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TRANSLATOR'S  SOTE. 


The  title  of  the  first  volume  of  the  German  edition  of  this 
work  !B  YeTfaHsung  v/nd Democratie  der  Vereinigien  Staa- 
ten  lion  Ain&rika.  Believing  tliat  the  Uteral  translation  of 
that  title  -would  not  convey  to  the  American  i-eader  as  cor- 
rect an  idea  of  the  contents  of  the  dietingnished  author's 
hook  as:  "Tlie  Constitutional  and  Political  History  of  the 
United  States,"  the  translators  of  the  first  volnine  agreed  to 
call  the  work  in  English  by  the  latter  name.  Tliis  was  done 
without  any  previous  consultation  witli  the  author  himself. 
Professor  v.  Hoist,  however,  has  given  this  second  volume 
the  title — which  is  to  he  preserved  in  those  that  are  yet  to 
come  —  YerfasswngsgeschicMe  der  Vereinigten  Staaten  seit 
der  Administration  Jae^ons — or  "The  Constitutional  His- 
tory of  the  United  States  from  the  Administration  of  Jackson ." 
It  is  due  to  Professor  v.  Hoist  and  the  public  to  say  that 
the  autlior  liimself  is  of  opinion  that  the  title  chosen  by  the 
translators  for  the  first  volume  raises  a  claim  which  tliat  vol- 
ume does  not  entirely  support.  Tliis  second  volume  fulfills 
the  promise  of  the  translators'  title,  and  hence  the  reader 
will  find  the  scope  of  this  second  volume  somewhat  different 
from  that  of  the  first. 

Those  acquainted  with  the  (rerinan  edition  will  notice 
that  the  ^^Ti^e^'^-Mft^  (Introduction)  to  the  second  volume  is- 
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not  here  translated.     The  reason  of  its  omission  is  that  It 
was  intended  by  the  author  only  for  the  German  edition. 

I  desire  to  acknowledge  my  indebtedness  to  the  kindly 
ci'iticiani  of  Professor  'William  P.  Allen,  of  the  University  of 
WisconBin,  General  James  M.  Lynch,  of  Milwaukee,  and 
Alfred  B.  Mason,  counsellor  at  law  of  Chicago,  ray  collabo- 
rator in  the.  translation  of  the  first  Tolnme,  whose  withdrawal 
from  the  continuation  of  the  task  has  not  diminished  hia 
interest  in  a  work,  the  great  merits  of  which  he  was  one 
of  the  first  to  recognize. 

JOHN  J.  LALOK. 
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JACKSON'S  ADMINISTEATION; 

ANNEXATION  OF  TEXAS. 
CHAPTER  I. 

THE  REIGN  OF  ANDEEW  JACKS03S". 

Andrew  Jackson'a  administration  constitntcs,  in  more 
respects  than  one,  an  important  epoeii  in  tlie  history  of  the 
United  States,  With  the  nullifieation  ordinance  of  Sonth 
Carolina  and  the  compromiBe  of  1833,  the  first  phase  in 
the  development  of  states-rightsism  came  to  a  close.  Jack- 
sou's  election  was  the  trininpli  of  the  radical  over  the 
moderate  democracy.  In  the  person  of  Adams,  the  last 
statesman  v^rho  was  to  occupy  it  for  a  long  time  left  the 
"White  House:  professional  politicians  and  the  crowd  took 
possession  of  it. 

A  mere  accident,  in  1824,  broke  down  the  barrier  which 
had,  since  1804,  restricted  the  taking  of  the  initiative  in 
the  matter  of  praposing  presidential  candidates  to  congress. 
William  H.  Crawford,  secretary  of  the  treasury  tinder  Mon- 
roe, was  the  designated  candidate  of  a  portion  of  the  demo- 
cratic party,  when  a  stroke  of  paralysis  made  of  him  a 
physical  and  mental  ruin.  Spite  of  tliis,  however,  his  more 
intimate  friends  did  not  want  to  drop  him.  Their  hope  was 
in  the  weight  which  custom  gave  to  the  nomination  made 
by  a  Bo-called  "  caucus  "  of  the  party  members  in  congress. 
They  had  not  rightly  read  the  signs  of  the  times.  The  un- 
democratic "King  Caucus"  was  already  eo  thoroughly 
hated  that,  nnder  any  and  all  circumstances,  his  days  were 
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numbered.^  The  effort  to  make  snch  a  man  the  head  of  the 
nation  decided  his  immediate  and  permanent  downfall.  Only 
sixty-eight  votes  were  cast  in  the  caucus,  and,  from  the  very 
first  moment,  Crawford  had  not  the  least  prospect  of  Buceess.* 

The  leading  men  in  congress  considered  it  most  probable 
that  the  "dynasty  of  the  secretaries  of  state"  wonld  be  stil! 
continued,  and  that  the  yonnger  Adams  wonld  be  elected. 
The  wariest  and  oldest  politicians  began  to  evince  the  most 
noteworthy  distrust  of  the  power  of  precedent 

Andrew  Jackson  was  a  thoroughly  "  irregular  "  candidate. 
The  legislature  of  Tennessee  had  recommended  his  election, 
to  the  extreme  astonishment  of  the  people  of  the  l!^ew 
England  states,  who  did  not  know  whether  to  laugh  at  the 
absurdity  or  grow  wroth  at  the  audacity  of  the  recommen- 
dation. Hitherto,  only  the  names  of  men  with  whom  the 
people  had  been  long  acquainted  as  statesmen  filling  tlie 
most  important  official  positions,  had  been  mentioned  in 
connection  with  the  presidency.  But  Jackson  had  not  yet 
shown  that  he  understood  even  the  alphabet  of  the  art  of 
politics.  Tennessee  had,  Indeed,  sent  him  to  the  house 
of  representatives  during  Washington's  administration,  and 
afterwards  to  the  senate;  but  all  that  congress  knew  of  him 
was,  that,  whenever  he  began  to  speak,  violence  choked  his 
utterance.  And  his  mind  was  as  untrained  as  his  passions 
were  unbridled.  He  had  been,  it  is  true,  a  lawyer  of  note 
in  Tennessee,  and  had  sat  on  the  bench  of  the  supreme  court 
of  the  state.  But  he  had  won  his  laurels  in  this  field,  at  the 
time  when,  to  both  lawyers  and  judges,  it  was,  in  Tennessee, 

'  The  caucus  waa,  however,  not  only  undemocratic,  but  unquestionaljly 
in  conflict  witk  the  spirit  of  the  constitution,  for  art.  U,  sec.  1,  §  3,  pro- 
vides :  "No  senator  or  representative,  or  petsoix  holding  an  ofBce  o£  trust 
or  prolit  under  the  United  States,  shall  be  appointed  an  elector." 

^  "The  caucus  has  hurl  nobody  hut  its  fiienda,  as  far  as  I  can  judge 
now."  Dan.  Webster  to  Ez.  Webster,  22  Feb.,  1824.  Webster's  Priv. 
Con-eap.,  I,  p.  S46. 
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a  matter  o£  almost  as  m\icli  importance  to  be  up  to  the 
wiles  and  intrigues  of  the  Indians,  to  have  a  fearless  heart, 
and  he  a  good  shot,  as  it  was  to  be  versed  in  the  ]aw  of  the 
land. 

The  nation  knew  Jackson  only  as  a  successful  and  arrogant 
general.  But  the  leading  men  of  the  eastern  states  thought, 
and  rightly  so,  that  the  poHtical  wisdom  and  political  sobri- 
ety of  the  people  were  too  great  to  allow  them  to  pay  such 
a  price  as  the  presidency  for  the  battle  of  New  Orleans  and 
a  few  victorious  Indian  fights.  Another  force,  the  influence 
of  which  they  did  not  comprehend  until  later,  and  even  then 
only  imperfectly,  v^as  the  decisive  one. 

Jackson  was  tlie  man  of  the  masses,  because  by  his  origin 
and  his  whole  course  of  development,  both  inner  and  outer, 
he  belonged  to  them. 

From  the  mass  of  the  population  in  the  southern  states 
thei'e  arose  an  aristocracy  of  large  landed  proprietors  and 
slave  holders,  and  in  the  northeastern  states  a  bourgeoisie 
composed  of  merchants,  those  engaged  in  industrial  pursuits 
and  the  followers  of  the  learned  professions.  The  struggle 
for  political  supremacy  had  thus  far  been  carried  on  by  these 
two  strata  of  the  population ;  and  the  plebs,  with  political 
rights,  as  a  role  did  no  more  than  furnish  the  common  sol- 
diery with  which  the  leaders  fought  their  battles.  But  tlie 
heat  of  party  struggles  and  their  vicissitudes  had  already 
taught  this  same  plebs,  and  well  enough,  tiiat  the  power  was 
in  their  hands,  and  that  it  only  depended  on  their  will, 
whether  they  would  actually  exercise  it  themselves  or  not. 
The  construction  of  the  state  was  based  on  the  assumption 
that  they  were  eqaal  to  the  task,  and  the  talk  of  their  leader^ 
had  gradually  elotlied  the  theory  of  popular  sovereignty  ip 
such  a  garb,  that  its  literal  execution  and  the  idea  of  the 
republic  and  of  freedom  seemed  to  be  coincident.  All  that 
was  wanting  to  change  the  desire  o£  making  the  actual  cou- 
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ditioii  of  tilings  hanuonize  better  with  theory,  into  a  resolve, 
was  an  exciting  cause  in  the  shape  of  an  opportunity.  This 
opportunity  was  afforded  hy  Jackson's  candidacy,  for  his 
name  was  already  a  very  noticeable  one  in  the  history  of 
his  country.  It  was  not  the  victorious  general,  but  the  man 
of  the  people,  the  "  popular  man,"  who  hy  his  warlike  deeds 
had  added  to  the  people's  fame  and  demonstrated  his  q^nali- 
fications  as  a  leader,  that  was  selected  as  a  standard  hearer, 
l^ew  England's  scorn  was  silenced  when  the  state  conven- 
tion of  Pennsylvania,  on  the  4th  of  March,  1834,  with  only 
one  dissenting  voice,  indorsed  the  nomination  of  the  legisla- 
ture of  Tennessee.  If  it  were  not  for  the  fact  tiiat  there 
were  fonr  candidates  in  the  field,  Jackson  would,  in  all  prob- 
ability, have  been  elected,  even  now,  by  an  imposing  major- 
ity. In  consequence  of  this  division,  no  one  of  tlie  candidates 
received  the  constitutional  majority  of  all  the  electoral  votes, 
and  the  election,  therefore,  —  Clay,  who  had  received  the 
smallest  number  of  electoral  votes,  dropping  out  —  devolved 
on  the  house  of  representatives.  Crawford  had  received  only 
four  votes  more  than  Clay,  and  was  virtually  no  longer  con- 
sidered,' The  question  was  now  between  Jackson  and  Adams, 
and  the  decision  lay  with  Clay  and  his  adherents.  Ninety- 
nine  electors  had  voted  for  Jackson,  and  eighty-four  for 
Adams,  Spite  of  this,  however.  Clay  cast  his  weight  into 
the  balance  for  Adams,  and  the  latter  was  elected  by  the 
house  of  representatives,  by  the  votes  of  thirteen  states 
against  eleven,  of  which  last  seven  were  cast  for  Jackson  and 
four  for  Crawford.' 

'  "  Shortly  before  the  election  of  president,  a  meeting  was  held  by  tlie 
members  of  the  New  York  delegation,  friendly  to  tte  eleclion  of  Mr. 
Crawford,  at  which,  apoa  a  full  view  of  the  subject,  they  dewded  witK 
greai  imanimity  to  axlhere  to  Mr,  Crawford  to  the  end,  and  leave  the  elec- 
tion to  be  made  by  others."  Hammond,  The  Hist,  of  Pohfical  Partira  in 
the  State  of  New  York,  II,  pp.  S40,  541. 

>Deb.  of  Congr.,  Till,  p.  824, 
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Twelve  days  before  the  election  in  the  house  of  represent- 
atives, the  Columbian  Observer,  a  journal  issued  in  Phil- 
adelphia, had  printed  an  anonymous  letter  charging  day 
with  having  traded  his  influence  to  Adams  for  the  secreta- 
ryship oS.  state.  One  Kremer,  a  half -educated  representative 
from  the  rural  districts  of  Pennsylvania,  aclinowledged  him- 
self later  to  be  the  author  of  the  letter,  and  persisted  in  his 
charge,  altliough  lie  refused  to  appear  as  a  witness  before 
the  committee  o£  the  house  of  representatives,  which  at 
Clay's  own  request  had  been  appointed  to  investigate  the 
matter.  The  Jackson  party  eagerly  grasped  at  the  accusa- 
tion, and  when  Clay  afterwards  accepted  the  secretaryship 
of  state,  his  acceptance  was  declared  an  entirely  valid  proof 
of  its  truth,  Jacbaon  himself  was  fully  convinced  of  his 
rival's  guilt,  and  remained  so  until  his  dying  day,  "The 
knaves,"  wrote  Clay  January  29,  1825,  to  T.  P.  Blair,  "  can- 
not comprehend  how  a  man  can  be  honest."  ^  Unfortunately 
enough,  circumstances  afforded  the  "knaves"  and  little  souls 
the  most  various  points  of  support  for  their  imputations  and 
suspicions.  Clay  was  neither  personally  nor  politically  a 
friend  of  Mr.  Adams.  He  complains  himself  that  he  was 
left  "  only  a  choice  of  evils." '  Besides,  Kremer's  charge  w^ 
one  of  those  libels  which,  in  skillful  hands,  never  fail  to  do 
good  service,  no  matter  what  the  attitude  one  may  assume 
towards  them.  If  Clay  had  not  been  invited  to  take  a  place 
in  tlie  cabinet,  or  if  he  had  declined  the  call,  there  were 
those  who,  with  hypocritical  glances,  would  have  congratu- 
lated themselves  that  "honest  Kremer"  —  evidently  only  a 
coarse  tool  in  the  hands  of  others — had  by  his  opportune  rev- 
elations prevented  the  "  comipt  trade."  *    Adams  and  Clay 

'  Priv.  Corresp.  of  H.  Clay,  p.  112. 
=  Ibid.,  p.  no. 

"According  to  Sargent,  Public  Men  and  Events,  I,  p.  70,  the  letter  was 
probably  written  by  Eaton. 
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would  have  gained,  nothing;  but  the  most  insignificant  per- 
son might  heueeforth  hope  to  be  able  to  compel  the  most 
distinguished  and  best  tried  men  of  the  nation  to  bend  to 
the  force  of  the  basest  calumny.  All  t!ie  protestations  pos- 
sible that  they  had  not  been  influenced  by  force,  would  have 
availed  the  president  and  Clay  as  little  as  the  assurances, 
supported  by  the  testimony  of  unimpeachable  witnesses, 
that  their  decisions  had  been  governed  only  by  political  and 
patriotic  considerations,  availed  them  now.  Benton,  Jacli- 
eon's  fanatical  partisan,  declared  then,  and  later  in  public,  in 
emphatic  words,  that  before  December  15,  182i,  that  is, 
long  before  the  time  at  which  it  was  said  the  alleged  trade 
was  made,  Clay  himself  had  informed  him  that  he  would 
vote  for  Adams.^  James  Buchanan,  who,  according  to  Jack- 
son's statement,  proposed  the  same  trade  to  him,  at  the  sug- 
gestions of  "  Clay's  friends,"  in  January,  1825,  was  obliged 
to  absolve  Clay  from  being  privy  to  it  in  any  way,  and  to  take 
this  dubious  attempt  at  friendly  mediation  entirely  on  his 
own  shoulders.  Yet,  spite  of  all  this,  the  base  lie  remained 
a  great  impediment  in  the  way  of  Adams'  further  progress, 
but  especially  of  Clay's,  although  they  had  the  fullest  cer- 
tainty that  their  names  would  be  handed  down  to  history 
unsullied  by  this  blot. 

Tho  accusation  was  so  entirely  baseless  that  it  could  not, 
for  a  long  series  of  years,  have  played  so  signiiicant  a  part 
in  the  history  of  presidential  elections,  were  it  not  that 
another  circumstance  made  the  election  of  Adams,  through 
Clay's  influence,  appear  in  tlie  eyes  of  a  majority  of  the  peo- 
ple as  the  commission  of  a  great  crime,  Jackson  had  re- 
ceived a  no  trifling  plurality,  both  of  the  electoral  and  pop- 
ular vote;  and  ia  several  of  the  states  which  had  voted  for 
Crawford  or  Clay,  he  was  second  in  favor.     Eelying  on  this, 

'  Thirty  Tears'  View,  I,  p.  48;  Wiles',  XXX,  pp.  375,  376.  Compavo, 
also,  Clay's  Priv,  Corresp.,  pp.  109-112, 


>v  Google 


DEMAKDa   OF  JACKSON'S 

he  claimed  that  the  honse  of  representatives  had  made  bold 
to  trample  the  will  o£  the  people  under  foot.'  This  was  his 
honest  conviction,  and  this,  almost  more  than  the  personal 
undeceiving  he  had  experienced,  was  the  source  of  the  acri- 
mony to  which  he  gave  vent  on  every  occasion,  in  a  way 
that  showed  an  utter  absence  of  tact. 

The  reproach  found  the  loudest  echo  among  the  people. 
The  constitutionahty  of  Adams'  election  was,  of  course,  not 
denied;  but  it8"nioraI"  justification  was  called  in  q^uestion.^ 
The  "moral"  jnstifieation,  as  it  seemed  to  this  conception 
of  the  "Demos  Krateo"  principle,  was  not,  under  all  clr- 
enmstances,  coincident  with  the  provision  of  the  constitution ; 
and  the  majority  of  the  people  joined  with  Jackson  in  de- 
manding that  the  latter  should  be  unconditionally  subordi- 
nated to  the  former.*  This  demand  was  not  only  in  direct 
contradiction  with  the  letter  and  spirit  of  the  constitution, 
but  it  attacked  the  principle  of  the  supremacy  of  law.     In 

'He  writes  in  July,  1826;  "If  it  be  true  that  the  admimstration have 
gone  into  power  contrary  to  the  voice  of  the  nation,  and  are  now  expecting 
by  means  of  this  power  thus  acquired  to  mold  the  public  will  into  an  ac- 
quiescence with  their  authority,  then  is  tiie  issue  fairly  made  out,  shall  the 
government  or  the  people  rule?  " 

'  Benton  writes,  February  8,  1825,  to  John  Scott,  the  only  representa- 
tive from  Missouri  who  had  decided  to  cast  the  vote  of  the  state  for  Adams : 
"The  vote  which  you  intend  thus  to  give  is  not  your  own.  It  belongs  to 
the  people  of  the  state  of  Missouri,  They  are  against  Mr,  Adams.  I,  in 
their  name,  do  solemnly  protest  against  your  intention,  and  deny  your 
moralpowerthuahi  bestow  their  vote,"    Niles,  SXVIII,  p.  61. 

'The  election  of  Mr.  Adams  was  perfectly  constitutional,  and  as  such, 
fully  submitted  to  by  the  people;  but  it  was  also  a  violation  of  the  Demos 
Krateo  (»Jfl}  principle,  and  that  violation  was  signally  rebuked,  .  .  . 
Slill,  the  great  olfaction  to  the  election  of  Mr.  Adams  was  in  the  violation 
of  the  principle  Demos  Krateo,  and  in  the  question  which  It  raised  o£  tho 
capadty  of  the  Demos  to  choose  a  sate  president  for  themaelvos  .  .  . 
upon  it  (this  high  ground}  the  batHe  was  mainly  fought  (182S)  and  won, 
...  It  was  a  victory  of  principle."  Benton,  Thirty  Tears'  View,  I, 
pp.  47,  49. 
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its  ultimate  conaequence,  it  rftiaed  the  caprice  of  a  majority, 
and  possibly  of  a  plurality  of  those  possessed  of  the  right 
oE  suffrage,  to  the  dignity  o£  sole  law  of  the  laud.  It  was 
not  a  postulate  of  democracy,  but  the  overthrow  of  the 
constitutional  state.  In  a  democratic  constitutional  state, 
the  legally  and  morally  binding  rule  is  not  the  will  of  the 
majority  of  the  people  expressed  in  any  way  that  suits  their 
whims,  but  tlie  will  of  the  majority  expressed  in  the  way 
provided  by  lie  constitution,  and  in  no  other.  Unquestion- 
ably, in  such  a  state,  "the  people's"  will  is  the  will  of  the 
state;  but  the  highest  expression  of  "the  people's"  will,  that 
which  unconditionally  governs,  is  the  constitution,  outside 
the  limit  of  which  lies  revolution.  The  Jackson  democrats 
demanded  the  subordination  of  the  well-considered  will  of 
"  the  people,"  fixed  in  the  fundamental  law  of  the  land,  to 
the  momentaiy  mshes  of  the  people,  which,  in  part,  at  least, 
could  he  ascertained  only  by  uncertain  combinations  of  cir- 
cumstances. 

Tlie  constitutional  provisions  relating  to  the  election  of  a 
president  were  based  on  two  fundamental  notions:  the  elec- 
tion was  to  be  an  indirect  one,  and  in  case  no  candidate  re- 
ceived a  majority  of  all  the  electoral  votes,  an  election  from 
a  smaller  number  of  candidates  was  to  be  had  by  another 
electoral  body.  To  the  people,  therefore,  it  had  seemed  well, 
without  pTOviding  for  any  exception,  to  surrender  all  right 
to  the  direct  election  of  the  president,  and  to  charge  men 
with  it  who  stood  to  them  in  a  confidential  relation.  If  this 
course  of  procedure  was  a  damnable  violation  of  the  "  Demos 
Krateo  principle,"  the  people  alone  were  responsible  for  it. 
If  the  cause  of  the  violation  of  the  Demos  Krateo  principle 
were  a  want  of  confidence  in  "  the  capacity  of  the  Demoe  to 
choose  a  safe  president  for  themselves,"  the  burthen  of  the 
undemocratic  doubt  had  to  be  borne  by  the  Demos  alone. 
If,  four  years  later,  Jaeltson's  election  was  a  victoiy  of  the 
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right  democratic  principle,  it  was  a  victory  of  the  people 
over  their  own  self-willed  ordering,  incorporated  into,  and 
remaining  in,  the  fundamental  law  of  the  land:  the  people 
slapped  their  own  face  and  made  a  laughing  stock  of  their 
constitution.  If  the  electors  had,  without  offering  any  re- 
Bistance,  allowed  the  power  confided  to  them  to  be  wrested 
from  them,  and  contented  themselv^  witli  the  empty  foi-m, 
that  certainly  imposed  no  daty  on  the  house  of  representa- 
tives to  follow  the  example  when  the  election  devolved  on  it. 
The  constitution  intended  that  the  house  should  truly  eleci/ 
that  a  plurality  of  the  electoral  votes  should  not  be  a  suffi- 
cient expression  of  "the  people's"  will;  for  it  cannot  be 
assumed  that  its  framers  agreed  to  any  provision  which 
should  simply  create  an  empty  and  objectless  ceremony. 

These  events  in  the  election  of  1834  played  so  great  a  part 
in  the  electoral  campaign  of  1838  that  senator  Benton 
rightly  designated  its  issue  as  "  the  victory  of  the  Demos 
Krateo  principle  over  the  theory  of  the  constitution."  The 
question  of  the  merits  of  the  Adams  administration  and  of 
the  relative  statesmanlike  worth  or  worthlessness  of  the  two 
candidates,  was  tlirown  completely  into  the  shade.  Adams 
was  not  to  be  reelected,  in  any  case,  because  success  was  not 
to  be  recognized  as  a  justification  of  the  "theory  of  the  con- 
stitution." Jackson  had  to  be  elected,  that  "the  people" 
might  demonstrate  that  to  despise  their  "  will,"  even  under 
the  protecting  mantle  of  the  constitution,  was  a  revolt  of 
the  servant  against  his  master,  as  foolish  as  it  was  audacious. 
This  was  the  soul  of  this  whole  electoral  campaign,  the  only 
principle  involved  in  it.  This  one  thought,  like  a  tidal 
wave,  overdooded  all  rational  political  thought,  all  political 
thought  which  concerned  itself  with  the  real  interests  of  tlie 
people.  Intoxication  ruled  the  day;  the  "Demos"  wished 
to  strut  about  in  all  their  majesty.  The  power  and  energy 
of  their  wiU  they  brilliantly  demonstrated,  but  the  more 
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soter-minded  believed  that  they  liad  again  reached  one  of 
those  turning  points  at  which  the  question,  how  far  the  na^ 
tional  liistory  was  a  justification  of  the  principle  of  the  so7- 
ereignty  of  the  people,  was  a  pertinent  one. 

The  most  serious  thing  was  not  that  Andrew  Jackson  was 
preferred  to  John  Quincy  Adams,  nor  that  the  stifE-necked 
swordsman  was  placed  at  the  Head  o£  the  state.  A  great 
party,  the  greatest  of  the  four  parties  in  the  field,  had  de- 
sired to  do  the  same  thing  four  jeara  before,  and  the  battle 
was  a  relatively  unimportant  one.  The  motives  which  now 
led  the  people,  and  the  manner  in  which  they  gave  effect  to 
their  will,  showed  that  the  democratic  development  had  en- 
tered on  a  new  phase.  The  most  forcible  arguments  were 
the  erection  of  a  hickory  pole  and  a  "  hurrah  for  Andrew 
Jacksonl"  The  war  of  words,  both  in  the  press  and  on  the 
"  stump,"  was  carried  on  more  violently  than  ever  before; 
but  it  had  never  yet  been  so  devoid  of  political  meaning. 
From  the  time  of  the  second  presidential  election,  personal 
gossip  had,  in  a  very  great  measure,  become  the  loathsome 
seasoning  of  presidential  campaigns;  but  now  gossip  was 
turned  into  base  and  studied  calumny.  It  no  longer  seemed 
to  be  the  task  of  parties  to  expose  the  grounds  of  the  greater 
worthiness  and  servieeableness  of  their  own,  but  the  private 
and  political  vileness  of  the  opposing  candidates.  The  most 
important  newspapers  did  not  blush  to  trample  together  the 
most  sacred  family  relations  into  campaign  mud.  In  this, 
indeed,  they  overshot  the  mark.  The  rule  of  political  pas- 
sion over  the  healthy  moral  feeling  of  the  people  did  not  ex- 
tend far  enough  to  permit  such  weapons  to  perfonn  good 
service.  They  were  chiefly  employed  against  Jackson,  and 
contributed  tlieir  part  to  his  brilliant  victory.  Ho  received 
one  hundred  and  seventy-eight  electoral  votes,  against  only 
eighty- three  for  Adams,^ 

'  Deb.  of  Congr.,  X,  p.  394, 


>v  Google 


Jackson's  inaugueation.  11 

The  picture  presented  at  the  solemnities  attending  tlie 
inauguration  was  in  keeping  with  the  character  of  the  elec- 
toral ca,mpaign.  "Washington  was  overflooded  with  guests 
from  far  and  near,  who  demeaned  themselves  as  if  the 
threatened  life  of  the  repuhlic  had  been  made  safe  by  infi- 
nite exertion,*  A  most  motley  crowd,  they  gathered  around 
the  new  holder  of  power.  The  victorious  plehs  showed  at 
the  reception  at  tlie  White  House,  in  the  moat  forcible  man- 
ner, how  entirely  they  felt  themselves  at  home  thei-e.^ 

The  most  surprising  and  most  significant  of  all  the  strange 
faces  among  them  were  the  "hungry  ones,"  who  were  to  be 
found  in  every  group  of  this  society,  swept  together  from 
all  quarters.  "Whereaoever  the  carcass  is,  there  will  the  vul- 
tures be  gathered  together. 

The  inauguration  address  declared:  "The  recent  demon- 
stration of  public  sentiment  inscribes  on  the  list  of  executive 
duties,  in  characters  too  legible  to  be  overlooked,  the  task  of 
reform."  The  influencing  of  elections  by  governmental 
patronage  should  cease,  and  "  those  causes  which  have  dis- 
turbed' the  rightful  course  of  appointment,  and  have  placed 
or  continued  power  in  unfaithful  or  incompetent  hands,"  be 
counteracted. 

' "  To-day  we  have  had  iho  inauguration.  A  monatrous  crowd  of  people 
is  in  the  city.  I  never  saw  anything'  like  it  before.  Persons  have  come 
five  hundred  miles  to  see  General  Jackson,  and  they  really  seem  to  thint 
that  the  country  js  rescued  from,  some  dreadful  danger,"  'Wehster's  I'riv. 
Correap.,  I,  p.  473. 

^  "After  this  ceremony  [the  inauguration]  was  over,  the  president  went 
to  the  palace  to  receive  company,  and  there  he  was  visited  by  immense 
crowds  of  all  sorts  of  people,  from  the  highest  and  most  polished,  down  to 
the  m<st  Tulgar  and  gross  in  tiie  nation,  I  never  saw  such  a  mixture. 
The  reign  of  Elng'  'Mob'  seemed  triumphant."  J,  Story  to  his  wife, 
March  7,  1829,    Life  and  Letters  of  J.  St«ry,  I,  p.  563. 

'  The  rightful  course  of  Uie  bestowal  of  office  had  indeed  been  just  dis- 
turbed in  an  ommous  manner,  but  not  by  Adams,  but  by  the  senate,  and 
by  Jackson's  friends  in  tlie  senate.    "  After  General  Jackson  was  known 
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Judge  Stoiy  said  that  the  address  was  couched  in  terms  so 
general,  that  it  might  mean  everything  or  nothing.  The  por- 
tion just  cited  alone  did  he  make  an  exception  of.  On  what 
facts  the  charges  made  against  the  out-going  administration 
were  based,  was  more  than  any  one  could  tell;  but  only  few 
permitted  themselves  to  doubt  that  the  promises  of  "  reform  " 
were  very  seriously  intended.  People  were  not  so  ingenuous 
as  to  ascribe  the  extraordinary  stream  that  flowed  towards 
'Waahington  simply  to  joy  over  the  "salvation  of  the  coun- 
try." The  saviors  of  tlieir  country  had  eome  to  get  their 
pay,  and  tlie  words  above  cited  were  looked  upon  ae  an  assur- 
ance that  they  should  not  bo  disappointed.^ 

Did  tliey  in  this,  relying  on  the  personality  of  the  man 
now  in  power,  think  only  of  a  temporary  deviation  from  the 
system  of  appointment  hitherto  followed;  or  did  they  sup- 
pose that  deeper  and  more  general  causes  were  prepai'ing  a 
permanent  change  of  system? 

to  be  elected,  and  before  his  term  of  office  began,  many  important  offices 
became  vacant  by  tbe  usual  eausea  of  deatli  and  resignation.  Mr.  Adama, 
of  wurae,  nominated  persons  to  fill  theee  vacant  offices.  But  a  majority 
of  the  senate  was  composed  of  the  friends  of  General  Jackson;  and,  in- 
stead of  acting'  on  tbose  nominations,  and  filling  tte  various  offices  with, 
ordinary  promptitude,  tiie  nominations  were  postponed  to  a  day  beyond 
the  4tli  of  March,  for  the  purpose,  openly  avowed,  of  giving  the  patron- 
age of  the  appointments  to  the  president  who  was  then  coming  into  office 
.  .  .  that  decision  of  the  senate  went  far  to  unfix  the  proper  balance 
of  the  government  ...  it  completely  defeated  one  great  olfject, 
which  we  are  told  the  framers  of  the  constitution  contemplated,  in  the 
manner  of  forming  the  senate;  that  is,  that  the  senate  might  be  a,  body 
not  changing  with  the  election  of  a  president,  and  therefore  likely  to  be 
able  t«  hold  over  him  some  check  or  restraint  in  regard  to  bringing  bis  own 
friends  and  partisans  into  power  with  him,  and  thus  rewarding  their  ser- 
vice to  him  at  the  public  espense."    Webst.'s  Works,  I,  p.  Sa9. 

'  The  "  United  States  Telegrapli,"  the  principal  organ  of  the  Jackson 
party,  edited  by  Duff  Green,  wiites  as  early  as  tKe  2d  of  November,  1893: 
"  We  know  not  what  Ime  of  policy  General  Jackson  will  adopt.  We  take 
it  for  granted,  however,  that  he  will  reward  his  friends  and  punisk  his  ene- 
mies."    Sargent,  Public  Men  and  Events,  I,  p.  167. 
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The  electoral  campaign  of  182i  brought  to  light  a  corre- 
spondence which  had  passed  between  Konroe  and  Jackson 
in  the  year  1816,  in  which  the  latter  expressly  recommended 
the  newly  elected  president,  in  his  appointments,  and  espe- 
cially in  the  selection  of  the  members  of  his  cabinet,  to  rise 
above  party  spirit,  as  became  the  head  of  the  state.^  This 
view  seenied  to  have  become  more  deeply  rooted  in  his  mind 
with  years,  and  to  have  become  more  rigorously  developed. 
When  Tennessee,  in  1825,  nominated  him  again  as  a  candi- 
date for  the  presidency,  he  resigned  his  commission  as  United 
States  senator,  because  that  office  might  be  used  by  him  to  pro- 
mote his  candidacy.  He,  at  the  same  time,  declared  an  im- 
pure combination  of  the  executive  and  legislative  powers  to 
be  the  greatest  danger  to  the  sovereignty  of  the  people,  and 
recommended,  in  order  -to  guard  against  it,  an  amendment 
to  the  constitution  excluding  members  of  congress  from  all 
federal  offices  —  the  bench  excepted  —  during  the  term  for 
which  they  were  elected,  and  for  two  years  after  its  termina- 
tion.^ 

Jackson  was  no  demagogue,  and  lias  never  been  taken  for 
one.  The  programme  above  refeired  to  was  not  a  conscious 
mptatio  ienevolentm,  and  the  promised  reform  meant  some- 
thing more  than  a  caring  for  his  hungry  partisans,  Not  in 
vain  and  not  wrongly  did  he  point  to  the  "  demonstration  of 
public  sentiment "  which  demanded  the  "  reform."    The  real 

'  "Everything  depends  on  tte  aelectioa  of  your  miniatry.  In  every 
selection,  parly  and  party  feelii^a  should  be  avoided.  Now  is  tlie  timo  to 
exterminate  that  monster  called  part;  spirit.  .  .  .  The  chief  magis- 
trate of  a  great  and  powerful  nation  should  never  indulge  in  party  feel- 
ings. His  conduct  should  ho  liberal  and  disinterested,  always  bearing 
in  mind  that  lie  acts  for  Hie  whole,  and  not  a>  part  of  the  community.  By 
this  course  you  will  exalt  the  national  character,  and  acquire  for  yourself  a 
name  as  imperislmHe  aa  monumental  marble.  Consult  no  party  in  youi; 
choice."    Wiles'  Eeg.,  XXTI,  pp.  164, 165. 

'  Niles,  SIS,  p.  157. 
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source  of  alarm  was  tlie  conduct  of  the  people  who  had  taken 
a  principal  part  in  tlie  agitation  of  the  election.  As  to 
Jackson  personally,  even  Webster  still  harbored  the  hope 
that  tlie  president  had  intended  only  to  throw  them  a  sop, 
and  that  the  state  would  escape  with  little  imrt.^  Jackson 
would  scai-eely  have  been  elected  by  so  overwhelming  a  ma- 
jority if  that  hal  been  tlie  universal  opinion  of  politicians. 
And  if  he  had  made  the  attempt,  he  would,  judging  from 
the  rest  of  the  history  of  his  adminiati'ation,  provided  he  put 
his  full  personality  into  it,  certainly  have  been  successful;  but 
his  stand  would  have  been  as  hard  as  any  in  the  many  victo- 
rious battles  which  he  foiight.  But,  by  this  means,  only  a 
short  delay  would  have  been  gained.  To  prevent  the  evil,  it 
was  necessary  to  avert  its  causes,  and  to  do  this  there  was 
need  of  something  more  than  a  powerful  will;  a  single  per- 
son could  assuredly  not  do  it. 

On  the  great  questions  of  the  day,  but  only  slightly 
noticed,  a  stagnation  o£  the  political  spirit,  and  as  a  natural 
consequence  o£  this,  gradually,  also,  a  sluggishness  of  politi- 
cal life  had  early  begun.  The  period  of  the  war  of  inde- 
pendence had  by  no  means  borne  the  sublime  ideal  character 
with  which  fancy  has  so  often  clothed, it^    Yet  the  leading 

'  "  What  it  [the  inauguration  speedi]  eaya  about  reform  in  office  may  he 
either  a  prelude  to  a,  general  change  in  office,  or  a  mere  sop  to  Boofhe  the 
hmiger,  without  satisfying  it,  of  the  thousand  espeotante  for  ofUce  who 
throng'  the  city  an3  ciamor  all  over  the  countiy,  I  espect  some  changes, 
hut  not  a  great  many  at  present."  Priv.  Corresp.,  I,  p.  473.  As  early  aa 
January,  1839,  Webster  wrote:  "Great  efforts  are  making  to  put  him 
[Jackson]  up  to  a  general  sweep,  as  to  all  offices;  springing  from  great 
doubt  whether  he  ie  disposed  to  go  it."  Thereupon  he  remarks,  how- 
eyer:  "  He  will  eitlier  go  with  the  party,  as  they  say  in  New  York,  or  go 
the  whole  hog:,  as  it  is  phrased  elsewhere,  making  all  the  places  he  can  for 
friends  and  supporters,  and  shaking  a  rod  of  terror  at  hiaopposeis."  Ibid., 
I,  p.  467. 

'John  Adams  writes  on  the  9th  of  February,  18U,  to  Josiah  Quincy: 
"  But,  to  tell  you  a  very  great  secret,  as  far  as  1  am  capable  of  comparing 
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men,  witli  only  very  few  exceptions,  were  borne  onward  by 
one  great  thought,  and  filled  with  a  nobler  ambition;  and  in 
the  case  of  the  majority  of  the  people,  there  was,  spite  of  all 
their  indolence  and  short-sighted  selfishness,  no  ignoring 
that  they  were  fully  conscious  that  they  were  fighting  for 
their  own  cause  and  for  a  good  one. 

"We  have  already  seen  what  serions  alai-m  it  then  caused, 
that  the  men  of  the  best  talent  left  congress,  by  degrees, 
because  they  found  a  more  congenial  and  more  remunerative 
field  for  their  political  activity  in  the  several  states.  Men 
of  the  aeutest  vision,  Madison,  for  instance,  were  of  opin- 
ion, that  this  would  remain  so  also  under  the  new  constitu- 
tion.* And  during  the  first  years,  it  seemed  so  in  fact. 
"Washington  frequently  found  it  difficult  to  fill  the  places  in 
liis  cabinet  and  the  pos'ts  of  ambassadors;  a  governorship 
was  preferred  to  a  seat  in  the  senate  of  the  Union,  and  even  to 
the  position  of  chief  justice  of  the  federal  supreme  court; 
and  the  ablest  men  could  often  be  moved  to  accept  a  renom- 
ination  to  congress  only  by  the  most  urgent  appeals  of  their 
friends,^  But  when  parties  became  more  sharply  defined, 
and  the  Federal  government  grew  in  estimation,  a  rapid 
change  took  place  in  this  respect.     Even  during  Madison's 

the  merit  of  different  periods,  I  have  no  reason  to  believe  that  we  were 
better  than  you  are.  Wo  had  as  many  poor  creatures  and  selSsh  heings, 
in  proportion,  among  na  as  you  have  among  you;  nor  were  there  then 
more  eijliglitened  men,  or  m  greater  number,  in  proportion,  than  there  are 
now.''    Works  of  J.  Adams,  IX,  p.  630. 

'Federalist,  No.  XLIV. 

'  Hamilton  writes  in  1799  to  a  relative  in  Scotland:  "  Public  office  in 
this  countryhastewattractions.  The  pecuniaiy  emolnment  is  so  incon- 
Biderable  as  to  amount  to  a  sacrifice  to  any  man  who  can  employ  his  time 
with  advantage  in  Miy  liberal  profession.  The  opportunity  of  doing  good, 
from  the  jealousy  of  power,  and  the  spirit  of  faction,  is  too  small  in  any 
station  to  warrant  a  long  continuanco  of  private  sacrifices."  Eeminis- 
cenccs  of  3.  A.  Hamilton,  p.  15. 
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first  presidency  (1809-1813),  office-lraiiting  by  memters  of 
congress  was  carried  on  to  such  an  extent  and  in  soch  a  way 
that  an  effort  was  made  to  oppose  a  direct  hinderance  to  it 
by  the  constitution,*  and  Quiney,  in  one  of  his  most  brill- 
iant speeches,  drew  up  a  most  unmerciful  indictment  against 
the  guilty  ones.* 

Madison's  supposition  tliat  the  offices  of  the  different 
states  would  continue  to  be  more  eagerly  looted  for,  turned 
out  to  be  erroneous.     But  whatever  the  relative  estimation 

'  Both,  in  the  plan  of  a  constitution  submitted  to  the  PIiiladelpMa  coa- 
ventioB  by  Bandolpt  and  in  that  aabmitted  by  Ch.  Pinekney,  it  was  pro- 
vided that  no  member  of  either  bouse  of  congress  should  be  invested  either 
by  election  or  by  nomination  with  any  federal  office  during'  the  period  for 
whicii  he  was  elected.  Randolph  wished  to  sea  the  prohibition  extended, 
both  for  repreaentaiiTea  and  senators,  tfl  a  number  of  years  to  be  more  ac- 
emrately  determined,  and  Pinekney,  at  least  for  the  senators,  to  one  year 
after  the  expiation  of  the  term.  This  qaestion  was  frequently  discussed 
by  the  eonvenlJon,  and  only  after  the  conclusion  of  consultations,  the  pro- 
vision, different  in  principle,  of  Art,  I,  sec.  6,  §  8,  was  decided  on.  (See 
Eiiot,  Deb.  V.,  pp.  127,  130,189,  190,  375,  378,  430.)  Motions  were  now 
repeatedly  introduced  into  congress  to  change  the  constitution  in  the 
aeime  ot  the  Randolph  and  Pinekney  draughts. 

' "  This  class  of  persons  ...  are  in  truth  spending  their  time  at 
the  doors  of  the  palace  or  the  crannies  of  the  departments,  and  laying  low 
snares  to  catch  for  themselves  or  their  relations  every  stray  office  that  flite 
by  them.  ...  I  never  have  seen  and  I  never  shall  see  any  of  these 
notorious  Bohdtors  of  office  for  themselves  or  then:  relations  standing  on 
this  or  the  other  floor,  bawhng  and  bullying,  or  coming  down  with  dead 
votes  in  support  of  executive  measorea,  but  I  think  I  see  a  hackney  la- 
boring for  hirein  a  most  degrading  service."  Life  of  Quincy,  p.  220, 
In  Stickney's  Autobiography  of  Amos  Kendall,  on  the  whole  a  worthless 
book,  there  is  some  interesting  information  on  the  trade  in  offices  at  this 
time.  Thus,  for  instance,  an  office  passed  through  four  hands  in  a  short 
time  at  a  rapidly  increasing  price.  E.  M.  Johnson,  member  of  congress 
from  Eentncky  and  vice  president  of  tJie  Union  during  Van  Buren's  ad- 
ministration, was  the  mediator  in  the  trade.  The  history  of  the  Stockton 
and  Stokes  daiin  belonging  to  a  later  period,  and  which  is  inferior  to  the 
notorious  Cborpenning  case,  which  belongs  to  our  own  day,  in  scarcely  any 
respect,  is  also  very  instmotive. 
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in  whicli  tlie  federal  and  state  ofBcea  might  be  hold  as  com- 
pared with  one  another,  the  numhei"  of  oifice-seekers  in- 
ereaeed  much  more  rapidly  than  the  number  of  both  kinds 
of  offices  taken  together.  Even  during  tlie  colonial  period, 
all  public  positions  had  had  a  peculiar  charm  for  the  people. 
But  it  was  only  with  the  growing  violence  of  independent 
party  life  that  this  inclination  assumed  a  morbid  cast,  and 
it  was  only  with  advancing  democratization  that  a  definite 
class  of  office-hunters  began  to  be  formed.  As  long  na  in 
all  the  states  the  exercise  of  the  full  rights  of  citizenship 
was  made  dependent  on  the  possession  of  property  to  a 
greater  or  lesser  extent;  and  as  long  as,  at  the  same  time, in 
what  concerns  the  possession  of  property  in  general,  the 
happy  nniformity  of  a  modest  medium  prevailed,  the  whole 
political  life  of  the  people,  spite  of  all  its  deficiencies  and 
of  all  unhealthy  excrescences,  boro  the  impress  of  a  republic 
made  up  of  a  peasant  and  small  middle  class.  But  when 
later,  with  the  economic  growth  of  the  country,  the  differ- 
ence between  rich  and  poor  became  more  and  more  frequent 
and  continued  to  grow  in  magnitude,  and  citizenship  be- 
came more  and  more  the  only  requisite  to  the  full  enjoyment 
of  political  rights,  there  gradually  arose  a  guild  of  profes- 
sional politicians.  The  press  was  in  their  hands  in  part, 
and  by  its  means  they  succeeded  already  in  some  of  the  states 
in  making  themselves  felt  in  their  public  affairs.  The 
great  mass  of  active  citizens,  wrapped  up  in  their  every  day 
avocations  by  the  love  of  acquisition,  at  all  times  cliarac- 
teristic  of  the  people,  did  not  perceive  how  slowly,  but  at  the 
same  time  how  uninterruptedly,  the  destinies  of  the  country 
were  posing  away  out  o£  their  power;  for  they  confounded 
political  interest  with  self-acting  political  life,  and  considered 
that  when  they  had  east  their  votes  on  the  day  of  election 
they  had  acquitted  themselves  of  tlieir  duty  as  citizens. 
This  development  of  the  last  mentioned  state  of  things, 
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was  still  in  its  first,  stages  in  the  second  decade  of  this  een- 
tuiy.  But  the  Hiisehief  caused  by  government  patronage 
had,  under  the  furthering  influence  of  had  institutions, 
already  reached  a  higli  degree,  in  some  of  tiio  states,'  From 
tliis  point  the  poison  spread,  and  its  seeds  found  the  most 
favoring  soil  in  the  mode  of  appointment  to  office  provided 
for  by  the  constitution.  As  the  better  elements  still  exer- 
cised a  preponderating  influence  in  congress,  and  as  the  per- 
sonages in  possession  of  the  presidential  chair  did  nothing 
to  promote  the  evil,  it  was  only  after  a  long  time  that  the 
evil  could  break  out.  But  the  host  of  those  whose  appetite 
was  whetted  for  office  swelled  to  greater  dimensions  every 
day,  and  they  were  waiting  only  for  the  moment  that  a 
finger  should  be  reached  them,  to  grasp  the  arm  and  make 
themselves  master  of  the  whole  man.  And  that  after  no 
very  long  time  they  would  find  a  man  after  their  own  heart 
was  certain,  for  they  grew  every  year  more  powerful  and  more 
bold.  Even  Quincy  had  directed  his  castigatory  speech  not 
only  against  the  scabby  sheep  among  the  members  of  con- 
gress; he  still  more  angrily  scourged  the  beggar-crowd,  whom 
he  compared  to  a  lot  of  piga  noisily  crowding  about  tlie 
trough.^    John  Adams  inquired  whether  the  picture,  in  so 

'  CompEB^  the  leading  articlo  in  NUes'  Eeg.,  XVII,  pp.  426-428,  in  many 
reapeeta  an  interesting  article, 

^  "  I3  there  on  fliis  earth  any  coEection  of  men,  in  whidi  exists  a  more 
intrinsic,  hearty  and  desperate  love  of  office  or  place  —  particularly  of  fat 
places?  Is  there  any  coontiy  more  infested  than  this  with  the  vermin  that 
breed  in  the  corruption  of  power  ?  Is  there  any  in  which  place  and  official 
emolument  more  certainly  follow  distinguished  servility  at  elections,  or  base 
seurrility  in  the  press?  And  as  to  eagerness  for  the  reward,  what  is  the 
fact?  Let  now  one  of  your  great  offlceholders,  a  cellectoi-  of  tlie  customs, 
»  marshiJ,  a  commissioner  of  loans,  a  x>ostma3ter  in  one  of  your  cities,  or 
any  officer,  agent,  or  factor  for  your  territories  or  public  lands,  ov  person 
holding  a  place  of  minor  distinction,  but  of  considerable  profit,  be  called 
upon  to  pay  the  last  great  debt  of  nature.  The  poor  man  shall  hardly  be 
dead,  he  shall  not  be  cold,  long  before  the  corpse  is  in  the  coffin,  the  m£ul 
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far  as  it  was  true,  did  not  apply  to  earlier  times  as  well  as 
to  the  present,*  But  the  course  of  events  was  a  striking 
justification  of  Quioej's  view,  that  people  were  slipping 
down  a  very  declivitoiis  path. 

Clay'*  and  Randolph,*  at  the  end  of  Monroe's  administra- 
tion, renewed  Quincy'e  jeremiad  over  the  corruption  of  the 
times,  and  when  the  younger  Adama  took  the  presidential 
chair,  it  was  well  known  to  all  those  acquainted  with  the 
actual  course  of  political  workings,  that  to  come  to  an  under- 
standing with  the  olfiee-seekers  was  a  cardinal  question.'' 

shall  be  crowded  to  repletion  with  letters  and  certificates,  and  reeemmen- 
dations  and  representations,  and  every  species  of  sturdy,  syeopbantic  solici- 
tation by  whicli  obtrusive  mendicity  seeks  charity  or  invites  compassion. 
Why,  sir,  we  hear  the  clamor  of  the  craving'  animals  at  the  treasuiy- trough 
here  in  this  capital.  Such  running,  such  jostling,  such  wriggling,  such 
clambering  over  one  another's  backs,  such  squealing  because  the  tub  is  so 
narrow  and  the  company  so  crowded!  No,  sir,  let  us  not  talk  of  stoical 
apathy  towards  the  things  of  the  national  treasury,  either  in  this  people  or 
bi  their  representatives  or  senators,"    Life  of  Quiney,  p.  221. 

'  "  But  are  you  right  in  supposing  the  rage  for  office  moro  eager  and 
craving  now  than  it  always  has  been,  or  more  grasping  and  intriguing  for 
executive  offices  than  legislative  stations  ?  Have  you  read  many  of  the  dr- 
cular  lefcteK?  Have  you  attended  much  to  the  course  of  elections,  even  in 
our  New  England  town  meetings?"    J.  Adams,  Works,  IS,  p.  633. 

'  "  I  have  been  again  and  again  shocked,  during  this  session,  by  instances 
of  solicitation  for  places  before  the  vacandes  existed.  The  pulse  of  incum- 
bents, who  happened  to  be  taken  ill,  is  not  marked  with  moro  anxiety  by 
the  attending  physicians,  than  by  those  who  desire  to  succeed  them,  though 
with  very  opposite  feelings."    Speeches  of  H.  Clay,  I,  p,  230, 

'"I  concur  most  heartily,  sh,  in  the  censure  which  has  been  passed  upon 
the  greei^neas  of  office,  which  stands  a  stiema  on  the  present  generafion. 
Men  from  whom  we  might  expect,  and  from  whom  I  did  expect  better 
things,  crowd  the  ante-chambor  of  the  palace  for  every  vacant  office;  nay, 
even  before  men  are  dead,  their  shoes  are  wanted  foi'  some  bare-footed 
office-seeker."    Deb.  of  Congr.,  VIII,  p.  18. 

■•Webster  writes,  May  9,  ISSOr  "In  general,  when  I  open  a  letter,  the 
silent  question  which  I  put  to  myseK  is,  who  is. this  that  wants  a  cadet- 
ship  or  a  midshipman  s  warrant,  or  an  office,  or  an  errand  done  at  one  of 
the  departments  ^     Pnv.  Corresp.,  I,  p.  MO. 
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But  now  there  came  applications  not  only  for  places  that 
were  already  vacant,  but  for  those  which  people  hoped  to  see 
soon  made  vacant  by  death.  "Without  any  palliating  con- 
cealment, the  plain  demand  was  made  to  deprive  political 
opponents  of  their  offices,  and  to  distriliute  them  to  political 
friends.  Adams  related,  in  M&y,  1835,  that  he  was  "  urged 
very  earnestly  and  from  various  quarters,"  to  dismiss  the 
custom  house  officials  who  "throughout  the  Union,  in  all 
probability,"  had  opposed  his  election.^  He  dejectedly  com- 
plains: "One  of  the  heaviest  burdens  of  my  station  is  to 
hear  applications  for  office,  often  nrged,  accompanied  with 
the  cry  of  distress,  almost  every  day  in  the  year,  sometimes 
several  times  in  the  day,  and  having  it  scarcely  ever  in  my 
power  to  administer  the  desired  relief."^  "What  stood  in  his 
way,  indeed,  was  only  a  healthy  political  insight  and  honor- 
able .principles,  limitations  which  were  not  respected  by  the 
applicants.  He  did  not  yield,  and  had  to  experience  the  anger 
of  those  who  had  been  undeceived.  An  unsolicited  adviser, 
it  IS  said,  prophesied  to  him  that  the  consequence  of  his 
decision  would  be  that  he  would  lose  his  office  first.  This 
circumstance  cooperated  largely  to  cause  his  defeat,  bixt  it  is 
going  too  far  to  ascribe  that  defeat  principally  to  it.  That 
view,  however,  was  a  very  prevalent  one,  and  this  itself  is 
significant.^ 

The  real  decision  in  the  electoral  campaign  was,  by  chance, 
given  by  New  York  to  Jactson.  And  Kew  York  was  the 
state  in  which  the  bestowal  of  public  offices,  in  accordance 
with  party  purposes,  had  been  exercised  longest  and  to  the 
greatest  extent,  and  a  state  which  had  recently  taken  a  great 

'Qainoy,  Mem.  o£  J.  Q.  Adams,  p.  147. 

''Ibid.,  p.  157. 

'Haramond  writea;  "John  Quincy  Adams  attempted  fo  repudiate  it, 
[the  ma,Kiiii:  to  the  victota  belong  the  spoils],  and  was  soon  politically 
prostrated."  Polit.  Hat,  of  New  York,  I,  p.  429. 
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step  in  the  direction  of  radical  democracy.  All  this  was  no 
accidental  combination  of  circumatancea.  Various  causes 
had  for  a  long  time  made  the  party  straggles  in  the  state 
peculiarly  violent  and  complicated.  Tiie  heads  of  tlie  great 
families  who  contested  the  supremacy  with  one  another, 
learned  early  to  make  use  of  the  so-called  right  of  nomina- 
tion as  an  efficient  party  machine.  The  nominating  council 
held  tlie  sword  uplifted  over  the  highest  and  the  lowest  pub- 
lic officers,  and  whenever  the  interests  of  party  seemed  to  de- 
mand it,  it  mattered  not  for  what  reason,  the  stroke  was  as 
sure  to  fall  as  is  the  sun  to  sink  below  the  horizon  in  the 
evening.  The  rule  of  this  body,  which  had  now  lasted  nearly 
fifty  years,  had,  according  to  Ilammond,  the  concise  and  able 
historian  of  the  state, "  frequently  produced  a  state  of  feeling 
in  the  public  mind  which  threatened  the  dissolution  of  the 
bonds  which  nnite  together  a  civilized  and  Christian  com- 
munity." ^  All  political  life  was  poisoned,  and  the  nominat- 
ing council  had  undeniably  so  great  a  part  in  bringing  this 
about,  that  in  the  convention  of  1831  for  the  revision  of  the 
constitution,  no  earnest  effort  was  made  to  have  its  existence 
continued.* 

The  system  was  not,  however,  changed.  In  theory  men 
became,  perhaps,  a  little  more  reasonable,  but  in  practice 
they  held  fast  to  it:  for  the  politicians  had  become  too  well 
acqnaintedwithitsvalue.  Theso-called  " Albany Eegency " 
soon  enjoyed  a  national  reputation,  and,  indeed,  the  machin- 

'  PoKt.  Hist,  of  New  York,  II,  p.  78. 

'Edwards  said,  in  the  convention,:  "It  is  a  lamentable  fact,  that  while 
other  states  move  on  with  tranquility,  the  state  of  New  York,  torn  by  fac- 
tions and  dissensiona,  although  the  ke^tono  of  the  arch  that  binds  the 
Union,  has  lost  its  power  and  reduced  its  influence.  And  what  had  been 
the  grand  cause  of  this  reduction  of  influence  and  Hmitatiou,  of  power  ?  It 
was  the  corraption  that  had  infused  itself  into  all  the  reins  and  arteries  of 
the  government.  More  iniquity  had  been  practiced  in  our  legislative  hall 
thaa  in,  perhaps,  all  the  other  states  in  the  Union,"    Ibid.,  II,  p.  75. 
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erj  of  party  has  seldom  Ijeen  managed  more  efficiently  or 
■witli  more  certainty.'  By  means  of  the  development  of  the 
Bystem  of  reward  and  punishment,  regardless  of  consequences, 
the  party  was  subjected  to  military  discipline,  and,  by  means 
of  its  rigid  discipline,  it  remained  unconquerable  for  many 
years.  Van  Bnren  waa  the  soul  of  the  "  Eegency."  ^  He 
led  the  state  triumphantly  over  into  Jackson's  camp,  and  was 
the  designated  head  of  Jackson's  cabinet.^ 

' "  All  questione  ia  relation  fa)  the  Belection  of  candidates  for  elective 
ofBces,  either  by  the  people  or  the  legislature,  were  settled  in  caucus,  aud 
every  raemher  of  the  piu^J  was  in  honor  pledged  to  support  tke  deiaaion  of 
these  assenibKes,  S.  Wright,  A.  C.  I'la^g,  E.  Croswell,  B.  Knower,  J.  A. 
Dii,  and  James  Porter,  all  of  tiieDi  discreet  and  sagacious  poUticians,  con- 
stituted the  soul  of  the  Albany  Regency,  by  the  result  of  whose  delibera- 
tions the  demoKratic  party,  so  far  as  related  to  mere  poUtical  operations, 
were  generally  governed."    Ibid.,  II,  p.  429. 

'  The  following  testimony  to  the  character  ol  the  jiersons  in.  office  in  the 
tlnion,  is  all  the  more  valuable  for  the  reason  that  it  emanates  from  this 
virtuoso  of  tie  policy  of  the  spoils.  Van  Buren  writes  to  Coleman,  on  the 
4th  of  April,  1828;  "That  from  the  proneness  on  the  part  of  agents  so  far 
removed  from  the  people  to  corruption  and  other  causes,  there  is  not  at  UiiB 
moment  sufficient  honesty  in  tKe  administration  of  this  government  to  keep 
decent  men  in  countenance-"  The  condusion  sounds  very  well  in  hia 
mouth:  "And  that  we  areindebted  for  the  little  that  remains  to  constant 
apprehension  of  rebuke  and  resistance  from  the  states."  Eeminiscences 
of  J.  A,  Hamilton,  p.  77. 

'Hammond  writes:  "  In  hia  first  and  only  message  as  governor  of  New 
York,  Mr,  Yan  Buren  recoramended  the  repeal  of  the  law  providing  for  the 
choice  of  electors  by  districts,  which,  we  have  seen  was  enacted  by  the  !e^- 
laturejnobediencetotliefiat  of  the  people  expressed  at  the  polls  of  the  elec- 
tion, and  the  passage  of  a  law  requiring  iJie  presidential  electors  to  be  eliosen 
by  general  ticket  and  by  a  plurality  of  votes.  His  recommendatioa  was 
promptly  adopted  by  boii  houses  of  the  lej^lafans,  and  a  law  passed  in 
conformity  with  it.  The  Tan  Buren  party  at  that  period  was  surely  a  bold 
and  adventurous  party.  When  Mr.  Crawford  wae  a  candidate  for  the 
presidency  [1824;  Tan  Buren  was  among  bis  most  decided  partisans]  they 
successfully  opposed  giving  to  the  people  the  right  of  choosing  presidential 
electors;  in  1825,  the  same  party  advocated  the  choice  of  electors  bysinglo 
congressional  districts;  and  in  this  tkey  were  supported  tiy  a  large  majority 
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We  may  now  understand  what  was  the  meaning  of  the 
refonii  promised  in  Jaekaon's  inaugural  address.  Honestly 
as  Jackson  had  recommended  the  ideal  theoiy  to  Moniroe,  he 
was  a  thoroughly  practical  man  in  every  day  hfe,  and  this 
had  taught  him  other  lessons.  The  camp  was  the  higher 
school  of  life  to  which,  and  through  which,  he  had  gone,  and 
he  involuntarily  carried  the  customs  and  discipline  of  the 
camp  into  his  new  sphere  of  action.  It  was  not  his  desire 
for  revenge,  and  his  unprincipled  ambition  to  rulo,  that  sud- 
denly transformed  the  habitual  good  cnstom  hitherto,  into 
tlie  evil,  which  to  this  day  is  one  of  the  great  naisfoi'tunes  of 
the  republic.  He  only  opened  the  gates  which  had  long 
dammed  the  flood ;  he  opened  them  as  the  representative  of 
the  political  tendency  which,  with  his  election,  became  pre- 
dominant, and  he  opened  them  with  that  energy  which  was 
pecaliarly  his  own. 

There  hsd  been  removals  from  office  under  all  former 
presidents,  hut  now  the  holders  of  office,  with  divergent  po- 
litical views,  began  to  anxiously  ask  themselves,  whether  they 
were  to  belong  to  the  excepted  ones  whom  the  hard  man 
woidd  not  immediately  deprive  of  their  bread  and  butter.^ 

of  iiie  people,  speaking  through  the  balloi-hoses;  and  at  the  earliest  mo- 
ment after  the  deatU  of  Mr.  Clinton  (Feb.  II,  1828),  which  espMns  the 
whole  matter,  that  same  party  having  a,  majority  in  both  houses  of  the 
legislature,  ■without  a  reference  Ui  the  people  who  had  a  short  time  before 
declared  ia  favor  of  the  district  ayatem,  abolished  that  system,  and  estab- 
lished, by  a  law  of  their  own  making,  the  general-ticket  Bystera,  which  had 
been  recommended  by  Mr.  Clinton,  and  which,  by  their  votes,  they  had 
condemned."  The  Life  and  Times  of  Silas  Wright,  p.  63.  Sargentas- 
suresus:  "  Had  the  bill  in  the  legislature  of  New  York  passed,  giving  tie 
election  of  the  electors  to  the  people,  the  entire  electoral  vote  of  that  state 
would  have  been  given  (1824)  to  Mr.  Adams."  Public  Men  and  Events, 
I,  p.  67.  New  York,  in  1894,  gave  26  voles  for  Adame,  5  for  Crawford,  i 
for  Clay,  1  for  Jackson.  Deb.  of  Congr.,  YIII,  p.  324.  In  the  year  18SS, 
the  vote  of  the  senate  was  20  for  Jackson  and  16  for  Adams.  Ibid.,  X, 
p.  394. 
'  Ducing  Washington's  administration,  nine  persons  were  removedfrom 
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Ttie  person  who  had  entered  the  "civil  service"  of  the 
country  had  chosen  a  career  for  life.  Now  the  bestowal  of 
office  became  a  species  of  payment,  and  a  change  of  incum- 
henta  after  four,  or,  at  most,  eiglit  years,  was  to  he  expected  al- 
most with  certainty;  for  others  had  claims  for  remuneration 
to  urge  against  the  new  president.  The  people  were  treated 
to  superficial  talk  on  the  necessity  of  rotation  in  office,  and  the 
real  purpose  of  offices  came  to  he  more  and  more  the  bestowal 
of  them  on  political  agitatora  and  their  proteges.  Thus 
etiimhling  blocks  were  placed  in  the  way  of  statesmen,  which, 
however,  only  served  to  pave  a  broad  highway  for  the  pro- 
fessional politicians.  The  deatmction  of  stability  in  the  ad- 
ministration began.^  The  whole  machinery  of  government, 
down  to  the  lowest  officials  engaged  in  the  administration  of 
public  affairs,  was  subjected  to  the  fluctuations  of  the  polit- 
ical current.  The  great  body  of  citizens  began  to  sink  to 
the  level  of  mere  figurants,  and  tlie  majority  of  real  com- 


office;  daring  Join  Adams',  ten;  during  Jefferson's,  thirty-nine;  during 
Madison's,  five;  during  Monroe's,  nine;  during  John  Quincy  Adams', 
two,  and  in  the  first  year  of  Jackson's  administration,  two  hundred  and 
thirty  officials  of  higher  rack,  and  seven  hundred  and  sixty  post-masters 
and  subordinate  officials.  Works  of  Calhoun,  II,  p.  438;  Niles'  Reg., 
SLin,  p.  9.  Beaton  admitB  that  during  the  first  year  six  hundred  and 
ninety  officials  were  dismissed.  Thii-fy  Tears'  View,  I,  p.  160.  Clay  writes 
Maarch  12, 1829,  that  is,  eight  days  after  the  inauguration:  "Among  the 
official  corps  here  there  is  the  greatest  solicitude  and  apprehension.  The 
members  of  it  feel  something  like  the  inhabitanta  of  Cairo  when  the  plague 
breaks  out;  no  one  knows  who  is  next  to  encounter  the  stroke  of  deatli; 
or,  which  with  many  of  them  is  the  same  thing,  to  be  dismissed  from  of- 
fice. Yoii  have  no  conception  of  the  moral  tyranny  which  prevails  here 
over  those  in  employment."    Priv.  Corresp.  of  H.  Clay,  p.  ^. 

'  Congress  had,  indeed,  as  far  back  as  1820,  taken  au  ominous  step,  in- 
asmach  as  it  had  limited  the  time  of  holding  whole  clasaea  of  important 
offices,  espewaUy  those  to  the  incamhents  of  which  was  confided  the  collec- 
tion and  disbuRoment  of  governraeat  money,  to  four  years.  Statutes  at 
Large,  III,  p.  582. 
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batants  grew  more  and  more  weary  in  their  advocacy  of  ideas 
and  ever  wanner  in  their  stmggle  for  the  dollar.^ 

When  Adams  was  besieged  to  take  the  initiative  in  the 
ominous  change,  he  said:  "  I  can  justify  the  refusal  to  adopt 
this  policy  only  by  the  steadiness  and  consistency  of  my  ad- 
hesion to  my  own.  If  I  depart  from  this  in  any  one  in- 
stance, I  shall  be  called  npon  by  my  friends  to  do  tlie  same  - 
in  many.  An  invidious  and  incLViisitovial  scrutiny  into  the 
personal  position  of  public  officers  will  creep  tlirough  the 
whole  Union,  and  the  most  sordid  and  selfish  passions  will 
be  iindled  into  activity  to  distort  the  conduct  and  misrepre- 
sent the  feelings  of  men,  whose  places  may  become  the  price 
of  slander  npon  them."  This  prophecy  was  now  fulfilled  to 
the  letter.  The  capital  of  the  Union  presented  a  revolting 
picture.     Flattery,  servility,  espionage,  tale-bearing  and  in- 

'  Claysaidin  the  senate,  in  1835:  "  Batl  would  ask  the  Senator  [Wright] 
what  has  been  the  effect  of  this  tremendous  power  of  dismission  upon  the 
dasaes  of  officers  to  which  it  has  been  applied?  Upon  tho  poat-ofKce,  the 
land-office,  andthecustKon  house?  They  constitute  so  many  corps  d'armfe, 
ready  to  further,  on  all  occasions,  the  executive  views  and  wishes.  They 
take  tiie  lead  in  primaiy  assemblies  whenever  it  is  deemed  expedient  to 
applaud  or  sound  the  praises  of  the  administration,  or  to  carry  out  its  pur- 
poses in  relation  to  the  succession.  We  are  assured  that  a  lajrge  majority 
of  the  recent  convention  at  Columbus,  Ohio,  to  nominate  the  president's 
successor,  were  office-holders."    Sp.  11,  p.  272. 

The  present  generaliou  would  do  well  to  recall  Calhoun's  prophecy  as 
fo  what  would  have  to  be  the  upshot  of  all  this :  ' '  When  it  comes  to  be 
onee  understood  that  politics  is  a  game;  that  those  who  are  engaged  in  it 
but  act  a  part;  that  tliey  make  this  or  that  profession,  not  from  honest 
conviction  or  an  intent  to  fulfil  them,  but  as  a  means  of  deluding  the  peo- 
ple; and  throughout  that  delusion  to  acquire  power — when  such  prof es- 
sionsare  to  be  entirely  foi^fcten— the  people  will  lose  all  confidence  in 
pubho  men;  all  will  be  regarded  as  mere  jugglers — the  honest  and  patri- 
otic as  well  as  the  cunning  and  profligate;  and  the  people  wiE  bccoma 
indiferent  and  passive  to  the  grossest  abuses  of  power,  on  the  ground  that 
those  whom  they  may  elevate  underwhatever  pledges,  instead  of  reform- 
ing, will  but  imitate  the  example  ol  those  whom  they  have  expelled." 
Calh.'3Woi:ka,II,p.  441. 
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trjgue  thrived  as  they  scarcely  ever  had  in  the  moat  infa- 
rnona  European  courts  of  the  seventeenth  and  eighteenth  cen- 
turies/ only  the  court  varnish  was  wanting,  Jachson  him- 
self, when  not  in  a  rage,  possessed  an  unstudied  dignity 
which  impressed  the  masses;  but,  through  the  general  po- 
litical pressure  at  Waahingfcon,  tliere  ran  a  streak  of  genoine 
brutality. 

In  congress,  the  new  system  was  proclaimed  and  glorified 
with  surprising  boldness.  !Maroy,  oi  New  York,  declared  in 
the  senate;  "  It  may  be  that  the  politicians  of  Kew  York  are 
not  so  fastidious  as  some  gentlemen  are,  as  to  disclosing  the 
principles  on  which  they  act.  They  boldly  preaah  what  they 
praatlce.  When  they  are  contending  for  victory,  thoy  avow 
their  intention  of  enjoying  the  fmits  of  it.  If  they  are  de- 
feated, they  expect  to  retire  from  ofiice.  If  they  are  suc- 
cessful, they  claim,  as  a  matter  of  right,  the  advantages  of 
success.  They  see  nothing  wrong  in  the  rule  that  to  the 
victor  (?  sic)  belong  the  spoils  of  the  enemy." 

"To  the  victor  belong  the  spoils!  " 

From  that  hour,  this  maxim  has  remained  an  inviolable 
principle  of  American  politicians,  and  it  is  owing  only  to 
the  astonishing  vitality  of  the  people  of  the  United  States, 
and  to  the  altogether  unsurpassed  and  unsurpassable  favor 
of  their  natural  conditions,  that  the  state  lias  not  succumbed 
under  the  onerous  burden  of  the  curse.     Jackson  was  then 

'  "We  behold  the  usual  incidents  of  approacliing  tyranny.  Tiie  land  is 
fUled  vrith  spiea  and  informera,  and  detciiction  and  demmeiation  are  the 
orders  o£  the  day.  People,  eEpedally  official  incnnibents  in  this  place,  no 
longer  daro  speak  in  the  fearlasiS  tones  of  manly  freemen,  but  in  the  cau- 
tious whispera  of  trembling  slaves.  The  premonitory  Bymptoms  of  des- 
potiam  are  upon  us;  and  if  congress  does  not  apply  an  instantaneous  and 
efi'ectua!  remedy,  the  fatal  collapse  will  soon  come  on,  and  we  shall  die  — 
ignobly  die!  base,  mean,  and  atgect  slaves  —  the  scorn  and  contempt  of 
mankind— unpitied,  unwept,  anmoumed!"     Sp.  of  H.  Clay,  II,  p.  230. 
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and  afterwards,  and,  more  than  justly,  made  responsible  for 
it.  Only  secondary,  and  in  part  even  accidental  circam- 
etances,  permitted  the  tendency  which  lay  in  the  conditiona 
o£  the  country  and  in  its  institutions  thua  suddenly  to  mani- 
fest itself.  It  is,  however,  true  that  Jackson  carried  the 
element  of  personality  into  it  to  an  extent  not  possible  for 
later  presidents.  In  place  of  the  personal  kindly  disposition 
of  tho  president,  which  was  now  the  governing  consideration, 
came  the  interest  o£  party,  that  is,  of  party  leaders,  great  and 
small. 

In  the  construction  of  his  cabinet,  Jackson  himself  paid 
little  attention  to  party;  and,  back  of  the  cabinet,  there  still 
stood  the  "  Kitchen  Cabinet,"  which  always  possessed  undue 
power,  and  frequently  exercised  the  deciding  influence  in  the 
most  important  questions.  Van  Bnren  was  the  only  mem- 
ber of  the  cabinet  who,  iu  a  certain  sense,  enjoyed  a  national 
reputation;  and  he  owed  his  selection,  less  to  his  distin- 
guished position  in  the  party  than  to  his  great  share  in 
Jackson's  success.  The  most  important  member  after  him 
was  Berrien,  the  attorney  general.  Tet  his  reputation  as  a 
jurist  was  not  such  that,  had  the  old  practice  been  in  vogue, 
Wirt  would  have  been  obliged  to  vacate  for  him  the  place 
which  he  had  filled  for  twelve  years  with  the  greatest  dis- 
tinction. The  chief  merit  of  the  remaining  members  of 
the  cabinet  was  their  common  enmity  to  Henry  Clay.  The 
postmaster  general,  Barry,  coald,  in  addition  to  this,  boast 
that,  from  being  an  intimate  friend  of  Clay,  he  had  become 
one  of  his  enemies.  Branch,  the  secretary  of  the  navy,  was 
an  indifferent  personage;  he  now  obtained  a  place  in  the 
cabinet,  just  as  he  had  previously,  on  account  of  his  wealth 
and  of  liis  highly  respectable  social  position,  obtained  the 
governorship  of  North  Carolina  and  a  seat  in  the  senate  of 
the  Union.  Ingham,  of  Pennsylvania,  the  secretary  of  tlie 
treasury,  a  clever  business  man,  had  long  been  a  useful  mem- 


„Google 


—  ANNEXATION  OF  TEXAS. 

ber  of  congress.  He  had  recommended  himself  to  Jackson 
chiefly  by  the  part  he  played  in  prodticing  the  cry  about  the 
pretended  "  trade  "  between  Clay  and  Adams,  The  secretary 
of  war,  Eaton,  was,  indeed,  a  United  States  senator,  but  had 
never  played  an  important  political  part.  He  was  chosen  as 
a  boon  companion  from  Tenneesee,  and  out  of  gratitude  for 
hia  services  in  bringing  the  electoral  campaign  to  a  happy 
IE  sue. 

Another,  and  an  exceedingly  piquant  circumatanee,  whicli 
was  attended  by  important  political  consequences,  gave  Eaton 
a  further  claim  on  Jackson's  favor.  Some  months  before 
the  inauguration,  Eaton  had,  after  previous  consultation  with 
Jackson,  married  a  certain  Mrs.  Timberlake,  with  whom, 
according  to  the  reports  circulated  and  universally  credited 
in  "Washington,  he  had,  for  some  time,  maintained  unlawful 
intercourse.  Jackson's  chivalrous  nature  led  him,  on  every 
occasion,  to  espouse  the  cause  of  the  weaker  sex.  But  accu- 
sations of  this  kind  especially  provoked  him  to  contradiction, 
for  they  had  been  made  against  himself  also  and  his  wife, 
to  whom  he  clung  with  touching  devotedness,  and  were 
renewed  during  the  electoral  campaign.  It  seems  as  if  the 
deep  acrimony  which  this  had  generated  within  him  made 
it  seem  to  him  to  be  a  duty  towards  the  good  genius  of  his 
life,  who  had  died  in  the  meantime,  to  restore  the  good 
name  of  Mrs.  Eaton.  Washington  society,  and  especially 
the  society  of  other  members  of  the  cabinet  and  their  fami- 
lies, had  to  be  compelled  to  look  upon  Mrs.  Eaton  as  entitled 
to  all  the  rights  of  their  circle,  and  to  recognize  her  to  be 
entitled  to  them.  But  the  lady  mlers  of  "Washington  society 
were  determined  not  to  permit  the  disreputable  woman  to 
be  forced  upon  them.  The  president  was  the  cause  of  ex- 
ceedingly angry  scenes  with  the  wives  of  foreign  ambassa- 
dors; and  with  the  man-ied  members  of  the  cabinet,  whose 
families  were  in  Washington,  he  soon  found  himself  engaged 
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in  an  open  and  violent  feud  brought  aljout  by  the  question. 
Jackson  was  not  usetl  to  meeting  with  an  energy  equal  to 
liis  own.  The  contest,  on  this  acconnt,  soon  assumed  a  very 
malignant  character,  and  finally  became  the  real  provocation 
to  the.  complete  reorganization  of  the  cabinet  —  a  reorgan- 
ization which  at  first  was  not  at  all  nnderstood  outside  of 
"Washington. 

In  this  tragico-eoraic  intcrlnde  which  is  entirely  sui  gene- 
ris in  the  history  of  the  United  States,  every  one  of  Jack- 
eon's  characteristic  qualities,  good  and  bad,  great  and  small, 
maybe  recognized.  Opposition  of  any  kind  was  insupport- 
able to  him.  He  was  always  too  certain  of  the  goodness  of 
his  cause,  especially  when  his  feelings  came  into  play,  to 
believe,  much  less  to  be  able  to  understand,  that  the  opposi- 
tion arose  from  honest  conviction.  In  political  life,  as  in 
the  field,  he  knew  only  friends  and  foes,  and  he  was,  there- 
fore, ruthless  in  his  battles  with  his  enemies.  Bnt  he  was 
just  as  unreserved  in  his  devotion  to  his  friends.  He  made 
their  canse  his  own  completely.  Personal  questions  which 
most  frequently  gave  him  offense,  he  grasped  with  such  in- 
tensity that  they  became  the  real  ones  at  issue  to  him.  And 
jnst  as  the  limits  of  what  was  personal  to  himself  and  the 
real  qnestion  at  issue  faded  one  into  the  other,  so  also  did 
the  limits  between  political  life  and  civil  life.  In  addition 
to  this,  he  was  wanting  in  the  ability  to  estimate  the  relative 
importance  of  different  questions.  He  could  not  distinguish 
the  small  from  the  great,  because  he  gave  his  entire  thought 
and  will  to  every  task;  and  he,  therefore,  began  nothing  new 
until  he  had  carried  out  his  previous  nndertaking.  His  re- 
solves were  quickly  made,  and  without  any  weighing  of  the 
possible  consequences  to  hia  own  pei-son.  But  neither  his 
formal  education  nor  the  schooling  which  life  had  given 
liim,  made  him  capable  of  objective  examination  and  con- 
sideration.    Hia  own  person,  that  is,  his  personal  f 
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assumption  and  belief  were  tlie  starting  point  and  the  rally- 
ing point  of  all  his  deliberation,  tbonght  and  action  the  one 
and  the  other  eubjeetivitj  in  the  highest  power.  To  shake 
an  opinion  which  he  had  once  formed,  by  argument,  or  even 
to  modify  it,  was,  therefore,  ahnost  impossible;  but  until 
he  had  formed  a  Jixed  opinion,  he  was  like  wax  iu  ekillfal 
hands.  This  was  all  the  more  dangerons,  since  he  could  not 
at  all  distinguish  between  bis  person  and  his  office.  He  not 
only  made  use,  on  a  most  extensive  scale,  of  his  official  posi- 
tion in  extra-official  aifairs,  because  he,  in  good  faith,  dragged 
his  office  into  that  which  concerned  only  his  own  person; 
but,  what  was  much  more  far-reaching  in  its  consequences, 
he  marked  out  tlie  boundaries  of  the  rights  of  the  office  in 
accordance  with  his  own  personal  judgment  and  the  wants 
of  the  moment,  because  he  gave  the  duties  of  the  office  an 
improperly  wide  extension,  aud  was  conscious  that  he  desired 
to  fulfill  them  honestly.  Since  Louis  XIV,  the  maxim,  Vetat 
eest  moi,  has  scarcely  found,  a  second  time,  so  ingenuous 
■  and  complete  an  expression  as  in  Andrew  Jackson,  The 
only  difference  is,  that  it  was  translated  from  the  language 
of  monarchy  into  the  language  of  republicanism. 

That  such  a  phenomenon  was  possible  in  the  republic, 
and  that,  at  the  same  time,  its  political  and  social-political 
development  kept  on  its  course  as  undisturbed  and  con- 
sistently as  if  this  singular  man  had  never  sat  in  the  presi- 
dential chair,  is  easy  of  explanation,  Washington  was  called 
the  embodiment  of  the  best  traits  of  the  American  national 
character,  and  Jackson  was  the  embodiment  of  all  its  typical 
traits.  He  was  unquestionably  a  man  of  great  parts,  but  he 
was  at  the  same  time  entirely  incapable  of  rising,  in  any  re- 
spect, to  the  height  of  a  great  man,  because  the  disfavor  of 
circumstances  during  the  years  that  he  was  capable  of  be- 
ing educated  had  kept  him  in  the  ingenuous  coarseness  of 
the  cliild  of  nature.    Spite  of  the  fngbtfui  influence,  in  the 
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tsblI  sense  of  the  expression,  whieli  he  exercised  during  thfi 
eight  years  of  his  presidency,  lie  neither  pointed  out  nor 
opened  new  ways  to  his  people  by  tlie  superiority  of  his 
mind,  but  only  dragged  tliera  more  rapidly  onward  on  the 
road  they  had  long  been  traveling,  by  the  demoniacal  power 
of  his  will.  The  supporters  of  his  policy  were  the  instincts 
of  the  masses;  the  swin  and  substance  of  it,  the  satisfaction 
of  those  instincts.  The  power  of  his  wUl  gave  it  absolute 
sway. 

These  last  lines  give  the  key  to  the  right  understanding 
of  the  political  bearing  of  tlie  bank-conti'oversy,  which  was 
mainly  the  occasion  of  so  rude  a  development  of  personal  rule 
that  we  may  very  properly  speat  of  the  reign  of  Andrew 
Jackson.'  This  is  not  the  place  to  discuss  the  general  polit- 
ical and  purely  economic  question,  whether  the  bank  an- 
swered ecLuitable  demands  and  did  not  abuse  the  privileges 
granted  it.  It  is  sufficient  to  indicate  that  the  controversy 
was  not,  as  the  friends  of  the  bank  were  wont  to  assert,  an 
entirely  baseless  one.  The  bank  question  had,  indeed,  long 
ceased  to  be  a  party  question,  and  men  had  learned  to  ap- 
preciate its  advantages;  but  the  mioses  of  people  continued 
to  be  filled  with  distrust  of  the  immense  power  of  its  cap- 
ital.^ It  is  probable,  however,  that  this  distrust  would  have 
remained  latent  until  such  time  as  the  bank  should  apply  for 
an  extension  of  its  franchise,  had  not  Jackson  made  the 
question  sooner  the  order  of  the  day.  What  it  was  that  first 
provoked  him  to  this,  it  is  not  possible  to  determine  defi- 
nitely.    The  tradition  of  the  democratic  party,  to  whichBan- 

'  Even  Sfory.  -who  was  a  moderate  man  and  far  removed  from  partiean- 
ehip,  writes;  "  And  I  confeaa  that  I  feel  humiliated  at  tho  truth,  which 
cannot  be  disguised,  that  though  wq  live  under  the  form  of  a  republic,  w« 
ai«  m  fact  under  the  rule  oi  a  single  man."  Life  and  Letters  of  J.  Story 
II,  p.  154. 

'  The  capital  of  the  banfc  amounted  to  $35,000,000. 
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croft  also  has  lent  the  weight  of  his  name,'  is,  in  my  opinion, 
not  well  founded.  Jackson  did  not  come  to  Washington 
resolved  to  wipe  out  the  bank.^  He  had  never  heen  favoi'a- 
bly  inclined  towards  it,  but,  like  the  rest  of  its  opponents,  he 
considei'ed  it  a  fact  to  which  he  had  to  be  reconciled.  He 
had  even  recommended  the  creation  of  a  branch  office  in 
Pensacola,  and  again  in  1828,  the  appointment  of  certain 
persons  to  places  in  the  branch  office  at  Nashville.  During 
the  first  months  of  his  administration,  the  relation  of  the 
bank  to  the  administration  continued  to  be  what  it  had  been 
under  former  presidents.  There  are  several  letters  of  this 
period  known,  in  which  the  secretary  of  finance  expresses 
his  acknowledgments  for  the  manner  in  wliich  the  hank  com- 
plied with  the  wishes  of  the  administration.  The  first  de- 
monstrable provocation  of  ill  temper  was  afforded  by  a 
matter  unimportant  in  itself,  the  beginning  of  which  dates 
back  to  July,  1829. 

Levi  "Woodbury,  senator  from  New  Hampshire,  and  one 
of  Jackson's  most  radical  partisans,  laid  charges,  in  a  letter 
of  the  27th  of  June,  before  the  secretary  of  the  treasury, 
against  Jeremiah  Mason,  one  of  the  most  distinguished  ju- 
rists of  New  England,  as  president  of  the  branch  hank  at 

'  In  a  Dulogy  on  Jackson,  deUvered  in  Washington. 

'  In  opposition  to  this,  indeed,  may  be  adduced  Jackson's  own  aasnianoe 
in  the  so-called  "paper,  read  to  the  cabinet  on  the  18th  of  September, 
1833,"  that  even  at  the  titne  tiiat  he  entered  on  the  duties  o£  the  presi- 
dency, hia  "  convictions  of  &s  dangerous  tendonwes  of  the  bank  were  bo 
overpowering'."  NileB,  XLV,  p.  73.  But  such  a  declaration  of  a  parly  in 
a  mamfesto,  which  maiks  the  culminating  point  of  the  struggle,  could 
have  little  weight  attached  to  it,  even  if  the  established  facts  might  not 
be  made  to  conEiitute  so  strong:  a  presumptive  proof  against  it.  There  is, 
however,  no  need  o£  assuming  that  Jackson  told  an  absolute  untruth. 
The  attitude  he  assumed  in  September,  1833,  towards  the  question,  made 
it,  considering  hia  character  and  his  whole  mode  of  thought,  seem  self- 
evident  to  him  that  he  must  necessarily  have  always  thought  so. 
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Portsmoiitli.  The  letter  calls  attention  to  Mason's  "politi- 
cal character,"  and  tliat  tlie  hint  might  certainly  not  be  -mis- 
understood or  remain  nnheeded,  Woodbury  also  points  to 
the  fact  that  Mason  was  a  "particular  friend  of  Webster." 
In  a  letter  of  the  same  date  to  Nicholas  Eiddle,  the  president 
of  tiio  bank,  Woodbury  !aya  stress  on  the  fact,  notwithstand- 
ing, that  all  complaints  against  Mason  proceeded  "  exclu- 
sively from  his  [Mason's]  political  friends."  Both  letters 
alleged  that  the  complaints  were  universal,  both  among  the 
merchants  and  among  the  "people  in  the  interior,"  and  the 
one  to  Inoham  closed  with  the  request  that  he  would  exert 
his  "influence  with  the  mother  bank"  to  have  Mason  re- 
moved. Thereupon,  Ingham,  on  the  11th  of  July,  wrote  to 
Biddle,  remarking  that  complaints  of  a  "similar  kind"  liad 
been  already  made  from  other  quarters,  and  urging  him  to 
afford  ei&cient  redress.  Biddie,  in  his  answer,  promised  to 
cause  an  investigation,  but  demonstrated  then  and  there  the 
complete  injustice  of  many  of  Woodbury's  assertions,  which 
contained  malicious  insinuations  against  Mason  and  against 
the  bank. 

If  there  had  been  really  complaints  of  a  material  kind 
only  against  Mason,  the  affair  wonld  properly  have  stopped 
here  until  the  promised  investigation  had  taken  place.  But 
back  of  Woodbury  and  the  secretary  of  finance  stood  another 
personage.  Isaac  Hill,  at  the  time  an  employe  of  the  treas- 
ury office,  and  soon  one  of  the  most  dreaded  powers  behind 
the  throne,  held  the  wires  in  his  hand  behind  the  curtain; 
and  his  only  aim  was,  not  simply  to  scatter  seeds  o£  evil  and 
leave  their  germination  to  chance;  he  wanted  to  attain  at 
the  moment  an  entirely  definite  and  plain  object. 

"About  sixty  of  the  most  respectable  members  of  the 
legislature  of  New  Hampshire  "  Lad  petitioned  for  a  change 
of  the  board  of  directors  of  the  branch  bank,  and,  in  addi- 
tion to  this,  had  taken  the  trouble  to  recommend  other 
3 
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"  suitable  persons."  The  conductors  of  the  mother  bank 
must  have  badly  read  the  signs  of  the  times,  if  they  did  not 
now  perceive  at  what  point  those  hankering  after  their  pat- 
ronage wanted  to  place  the  lever.  Hill,  however,  removed 
all  donbt  for  them  on  this  matter.  On  the  17th  of  July,  lie 
addressed  a  letter,  to  which  he  enbscribed  his  official  signa- 
ture, to  two  gentlemen  in  Philadelphia,  who  communicated 
its  contents  to  Eiddle.  In  this  letter  we  read:  "The  friends 
of  General  Jackson  in  New  Hampshire  have  had  but  too 
much  reason  to  complain  of  the  management  of  the  branch 
at  Portsmouth,  All  that  they  now  ask  is,  that  this  institution 
in  that  state  may  not  continue  to  be  an  engine  of  political 
oppression  by  any  party."  ^ 

The  charge  did  not  harmonize  well  with  "Woodbury's 
assurance  that  Mason's  political  friends  were  the  first  and 
londest  in  their  complaints.  But  the  maxim  of  such  people 
in  following  o\it  such  plans  is  always:  hearts  are  trumps, 
bnt  a  club  takes  the  tricli,  if  we  play  it.  The  watchword 
which  Hill  here  gave  remained  unchanged  to  the  end  of  the 
contest.  The  bank  unquestionably  assumed  later  a  political 
attitude;  that  is,  it  songht  to  influence  politics.  But  even 
if  Jackson  could  say,  with  reason,  that  it  was  not  entitled  to 
defend  its  life  against  the  administration,  it  must  have  been 
self  evident,  even  to  a  child,  that  it  woidd,  under  all  circum- 
Btaneci,  defend  itself,  right  or  wrong.  And  it  matters  not 
how  much  oi  how  little  just  blame  it  may  deserve  on  this 
account,  the  hiotory  of  the  quarrel  about  the  Portsmouth 
bi'mch  bank  justifies,  so  far  as  the  beginning  of  the  bank 
struggle  IS  concerned,  Oalhonn's  assertion  that  the  "real 
offense  of  the  bank  is  not  that  it  Ms  intermeddled  in  politics, 
but  that  it  would  not  intermeddle  on  the  side  of  power." ' 

'See  the  coirespondenco  relating  to  the  Portsmouth  branch  hank  in 
Nilea,  XLII,  pp.  289-299,  315,  316.  Parton,  Life  of  A.  Jackson,  III,  p. 
260  et  aeq.,  adds  some  items  not  to  be  found  in  Nilea, 

'Calh.'s  Works,  11,  p.  323. 
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In  the  "beginning  of  August,  tlie  secretary  of  war  also 
interfered  in  the  matter,  inasmuch  as  he  directed  Mason  to 
transfer  the  pension  agency  from  Portsmouth  to  Concord. 
Mason  had  already,  on  the  Slst  oi  July,  informed  Biddle 
that  Hill,  who,  up  to  the  time  of  his  appointment  to  a  place 
in  the  treasury  office,  had  been  president  of  the  email  hank 
in  question  in  Concord,  was  laboring  to  effect  this  ti'ansfer 
of  the  pension  agency.  Mason,  as  well  as  the  mother  bank, 
refused  to  comply  with  Eaton's  demand,  because  the  law 
did  not  empower  him  to  do  so.     The  bank  was  the  victor. 

In  the  meantime,  the  con-espondence  between  the  mother 
bank  and  the  secretary  of  the  treasury  continued,  and  had 
covered  the  general  relation  of  the  bank  to  the  administra- 
tion. Ingham  expressed  himself  on  the  subject  of  the  "con- 
trol" which  became  the  administration,  in  Buck  a  manner 
that  one  did  not  need  to  be  altogether  too  distrustful  in  order 
to  see  in  it,  with  Biddle,  the  assertion  of  a  claim  to  exercise 
an  influence  "  on  the  election  and  on  removal  from  office." 
Ingham,  indeed,  denied  very  decidedly  any  such  intention. 
That  he  did  not  know  how  Hill  had  skufHed  the  cards  which 
had  been  given  him  to  play  from,  seems  pretty  certain.  But 
if  the  thought  of  makiug  the  bank  the  vassal  of  the  adminis- 
tration Was  far  from  his  mind,  then  not  only  are  certain  of 
his  expressions  which  were  evidently  intended  to  he  signifi- 
cant hints  entirely  meaningless,  but  the  menaces  also  to 
which  he  resorted  totally  inexplicable.*  Now  the  declara- 
tions of  tlie  bank  that  it  had  nothing  to  do  with  politics  and 
that  it  did  not  wish  to  have  anything  to  do  with  them,  were 
in  harmony  \vith  the  facts  of  the  ease;  and  with  any  other 
offense  it  was  not  even  charged. 

The  bank  remained  the  victor,  both  as  against  the  secre- 

'  In  ids  letter  oi  the  8tU  o£  Oofober,  the  threat  o£  witiidriLwing  tlie  fed- 
eral deposits  K  emphatically  espressed. 
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tary  o£  tlio  treasury  and  the  secretary  of  war;  and  it  was  in 
the  right  as  opposed  to  both.  But  it  cannot  be  said,  how- 
ever, that  it  had  acted  wisely.  Even  if  the  supposition  that 
this  wrangle  gave  Jackson  the  first  impulse  to  his  declara- 
tion of  war  against  it  he  unfounded,  this  much  is  certain, 
that  tho  arrogant  tone  in  which  Biddle  repelled  all  guardian- 
ship of  the  administration,  except  that  expressly  granted  by 
law,  hit  liim  on  his  sorest  spot.  But  Ingham  was  right  in 
his  view,  that  the  bank  very  much  over-estimated  its  power, 
it  mattered  no';  how  great  that  power  might  he,  if  it  supposed 
it  could  withstand  a  struggle  wit!i  the  administration, 

Nothing  was  known  of  these  differences  in  wider  circles, 
or  else  no  attention  was  paid  to  them.  The  declaration  of 
the  first  annual  message,  that  the  president  could  "  not  too 
soon  present  to  the  deliberate  consideration  of  the  legisla- 
ture and  the  people,"  the  petition  which  was  to  be  expected, 
inking  for  a  renewal  of  the  charter  of  the  hank,  was  a  sur- 
prise to  the  general  public.  By  what  spirit  the  presenting 
of  this  declaration  to  the  people  was  dictated,  is  shown  by 
the  concluding  sentence  of  the  short  paragraph:  "  Both  the 
constitutionality  and  the  expediency  of  the  law  creating  this 
bank  are  questioned  by  a  large  portion  of  our  fellow  citizens, 
and  it  must  be  admitted  by  all,  that  it  has  failed  in  the  great 
end  of  establishing  a  uniform  and  sound  currency."  If  the 
meaning  of  this  was  that  Jackson  himself  considered  the 
bank  unconstitutional,  still  this  was  true  only  of  this  bank 
and  not  of  a  bank  in  general.  The  disguised  attack  on  the 
existing  bank  he  followed  with  the  conditional  proposition 
to  substitute  for  it  "  a  national  one,  founded  upon  the  credit 
of  the  government  and  its  revenues."  "Whether  it  was  in- 
tended to  place  such  an  instrument  in  the  hand  of  the  presi- 
dent in  case  the  new  system  governing  the  bestowal  of  office 
should  be  continued,  is  a  question,  the  answer  to  which  must 
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be  sought  in  the  history  of  Jackson's  administration,  and 
especially  in  that  of  the  bank  controversy. 

If  any  doubt  whatever  conld  have  existed  tliat  Jackson 
had  desired  to  declare  war  on  the  bank,  it  mnst  have  been 
removed  by  the  repetition  of  that  recommendation  in  the 
two  following  annual  messages.^  But  no  one  yet  dreamt  of 
a  struggle  for  life  or  death.  It  came  to  this  only  through  a 
blunder  made  by  the  bank. 

In  one  point,  Jackson  was  apparently  true  to  the  pro- 
gramme which  he  had  drawn  up  on  the  occasion  of  his 
resignation  ae  a  senator  of  the  United  States.  In  Lis 
first  message,  he  recommended  that  the  reeligibility 
of  the  president  should  be  done  away  with  by  an  amend- 
ment to  the  constitution;  and  he  repeated  the  recom- 
mendation in  all  his  succeeding  messages.  But  the  pol- 
iticians rightly  assumed  that  that  would  not  prevent  him- 
self fi'om  accepting  a  second  election.*  And  it  would  have 
been  a  hard  thing  for  them  to  find  a  person  more  £ 


'Ibid,,  II,  pp.  849,  801.  In  his  BSCOnJ  annnal  mesK^ielie  says  still  more 
deflnitely  that  he  objected  to  the  bank  only  "  as  at  present  oi^anized,"  and 
that  "  the  advantages  afforded  by  tho  present  bank  "  might  be  secured  by 
a  government  bank,  which  was  only  a  "  brancli  of  the  treasury  deparfc- 

'  Webster  writes,  April  18, 1830,  to  Clay:  "The  president  means  to  be 
re-elected.  He  has  meant  so  all  along.  Seeing  this.  Van  Buren  was  en- 
deavoring to  make  a  merit  o£  persuadmg  him  to  do  so,  on  the  ground  of 
its  being  necessary  to  keep  the  party  together."  Priv.  Corresp.  of  H.  Clay, 
p.  259.  As  early  as  the  a7th  of  February,  18-30,  he  had  written  to  Mason 
that  Calhoun  and  Yan  Buren  overlooked  "the  probability  that  Genera! 
Jackson  will  run  again,  and  that  that  is  his  present  purpose  I  am  quite 
sure."  Priv.  Corresp.  of  D.  Webster,  I, p.  488.  Adamsshared  this  vi;w, 
but  as  to  tho  rest,  saw  better.  He  writes,  Marcli  28,  1828,  in  his  diaiy; 
"  The  vices  of  his  administration  are  not  such  as  affect  the  popular  feel- 
ing. He  will  lose  none  o£  his  popularity,  unleas  he  ahoald  do  something 
to  rajse  ablister  upon  popular  sentiment;  and  of  that  there  is  no  pr^ent 
prospect.  If  he  lives,  therefore,  and  nothing  eitemal  should  happen  tn 
rouse  new  parties,  he  may  be  re-elected,  not  only  once,  but  twice  or  thrice. " 
Mem.  of  J.  Q.  Adams,  VIII,  p.  210. 
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able  to  thenij  or  one  whom  there  was  a  better  prospect  of 
electing. 

In  the  latter  respect,  indeed,  the  leaders  ol  the  national 
republicans  wereof  a  very  different  mind.  They  confidently 
hoped  for  victory  to  tlie  last/  partly  because  they  assnmed 
that  the  laaases  were  of  their  own  way  of  thinking  politi- 
cally, whereas  tliey  (the  masses)  were  guided  entirely  by 
their  political  instincts;  partly  because  they  nnder- estimated 
the  influence  which  the  professional  politicians  had  already 
secured  for  themselves,  by  skillful  management,  in  the  de- 
termination of  questions  of  this  kind,  pi-eciscly. 

In  the  place  of  the  dethroned  "  King  Caucus,"  another 
machine  had  to  be  pat,  one  which,  by  making  known  the 
"  people's  will,"  exempted  the  electors  from  their  constitu- 
tional duty  to  elect  the  man  president  who,  in  their  judg- 
ment, was  the  fittest  for  the  position.  From  the  "  Kitchen 
Cabinet "  seems  to  have  come  the  first  proposition  to  make 
the  "national  conventions,"  which  are  castomary  even  to  the 
present  day  —  that  is,  assemblages  made  up  of  party  dele- 
gates, chosen  without  any  legal  control  whatever,  the  ex- 

'  Clay,  who,  it  was  woll  known,  was  the  candidate  o£  the  national  re- 
publicans, writes,  April  24, 1830,  to  Pr.  Brooke:  "  Tho  whole  case  presents 
one  encouraging  view,  Jaoksoa  has  lost,  is  losing',  and  must  continue  to 
lose;"  and  on  the  23d  of  Jnly,  1830,  to  J,  S.  Johnston:  "  I  think  we  are 
authorized,  from  all  that  ia  now  before  us,  to  anticipate  confidently  Gen- 
eral Jackson's  defeat;"  and  again,  on  the  Slst  of  February,  toPr.  Bmoke: 
"  Everything  is  going  on  well.  Van  Buren,  old  Hickory,  and  the  whole 
CTBW,  will,  I  tliink,  in  due  time,  be  gotten  rid  of,"  I'riv,  Corrrap,  ot  H. 
Clay,  pp,  264,  8l)7,  326,  In  the  address  of  the  national  republican  conven- 
tion of  Baltimore  we  read;  "  Without  meaning  to  encour^e  an  undue 
confidence,  which  would  only  generate  inactivity,  wo  believe  that,  witli 
proper  exertion,  the  success  of  the  good  cause  ia  beyond  the  possibility  of 
doubt.  The  present  administration  has  for  some  time  past  been  juatiy  dis- 
credited in  pubho  opinion  —  General  Jackson  has  been  gradually  losing, 
ever  since  the  commcncemout  of  liis  official  term,  the  populaiitj  with  which 
he  entered  it,"    Niles,  SLI,  p.  312. 
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ponents  of  the  "  will  of  the  people." '  "What  prospects  tlie 
army  of  office  holders  and  office  seekers,  who  were  ever  ready 
for  fight,  had  to  inilueace  the  election  to  this  convention, 
and  how  powerful  a  pressure  the  "  nominations  "  o£  the  con- 
ventions would  necessarily  exert  on  the  party,  or  on  the 
electors  chosen  by  the  party,  we  need  not  enter  into  any 
minute  discussion  of  here.^ 

Jackson,  indeed,  would  have  needed  no  artificial  help  to- 
wards being  again  proposed;  but,  as  it  was  ofEered,  his  op- 
ponents should  have  been  doubly  cautious  in  going  to  work 
to  prepare  their  programme.  Instead  of  confining  themselves 
to  a  watchful  defensive,  however,  and  permitting  him  to  run 
the  risks  of  taking  the  initiative,  they  suddenly  took  the 
offensive,  misled  by  an  over-estimation  of  their  own  strength 
and  by  the  impatience  of  Clay's  ambition. 

In  the  beginning  of  December,  1831,  that  is,  nearly  ayear 
before  the  clioice  o£  electors,  the  national  republicans  opened 
the  electoral  campaign  with  a  national  convention  held  at 
Baltimore.  Clay  was  unanimously  nominated  their  presi- 
dential candidate.  An  address  to  the  people  furnished,  in 
the  negative  fonn  of  a  criticism  of  the  then  administration, 
the  pai'ty's  programme.  Much  might  have  been  added  to 
it;  much  that  was  said  might  have  found  more  severe  ex- 
pression and  the  criticism  still  have  been  justified;  butpolit- 

'  See  tlie  letter  oE  Hsior  Lewis  to  Amoa  Kendall,  o£  tke  25th  oE  May, 
1831,  reproduced  ia  Parton'a  Life  of  A.  Jackson,  III,  pp.  S82, 383.  Li  July 
of  the  same  year,  a  ' '  conveniJon ' '  o£  tiie  republican  members  of  the  legis- 
lature of  New  Hampshire,  at  the  Buggestioa  of  EendaU  and  of  J,  Hill, 
made  the  formal  propoaition  that  a  national  eonventJon  should  be  held, 
with  the  further  proposition  that  each  state  should  send  as  many  dele- 
gates to  it  as  it  was  entitled  to  electoral  votes. 

'"Tlie  tjank,  admitfjngali  tiiat  isaaidfobe  true,  has  not,  in  our  opinion, 
erpended  so  much  money  in  defending  herself,  aa  has  been  expended  at  the 
late  election  held  in  the  city  of  New  York,  alone,  by  persons  liolding:  offices 
there,  that  tha  'spoils  of  victoiy'  may  be  made  to  remahi  with  them." 
April,  1834.    Niles,  XLVI,  p.  97. 
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ical  wiedom  demanded  a  more  moderate  tone.  The  pecnliar 
manner  in  wliich  the  masses  considered  Jackson  their  direct 
representative,  caused  them  to  look  upon  the  personal  attacks 
on  him  as  an  animadversion  on  themselves,  and  they  seized 
with  satisfaction  the  opportunity  to  demonstrate  their  "sov- 
ereignty "  once  more,  and  in  a  more  striking  manner. 

In  reference  to  the  bank,  the  address  assumed  a  much,  more 
decided  position  than  was  absolutely  called  for  by  the  steps 
which  Jackson  had  thus  far  taJcen  against  it.  Extravagant 
praise  was  showered  on  the  bank,  and  it  was  denied  that  the 
attacks  of  the  president  had  even  the  least  semblance  of  reason. 
Between  tlie  lines  people  could  read  that  the  explanation  of 
the  address  was  to  be  found  in  Jackson's  own  bank-project, 
which  amounted  to  a  paper-money  machine  for  the  govern- 
ment. Certain  it  was,  however,  that  the  annihilation  of  the 
bank,  if  Jackson  was  elected  again,  was  a  matter  resolved 
upon  and  settled.^  The  conclusion  was  easily  drawn;  who- 
ever wishes  to  save  the  bank  must  vote  for  Clay. 

The  national  republicans,  therefore,  chose  as  their  watch- 
word for  the  campaign:  "The  bank  or  Jackson!"  and  they 
endeavored  to  force  the  president  to  adopt  the  same,  by  in- 
ducing the  bank  to  petition  now  for  the  renewal  of  its  char- 
ter.^ Wiien  experience  had  taught  them  the  folly  of  this 
step,  they  denied 'all  design  and  pretended  that,  without  any 
mental  reservation,  they  only  obeyed  the  summons  contained 
in  the  first  annual  message.  Since  they,  by  this  means,  suc- 
ceeded in  making  the  obscurity  which  prevailed  in  the  public 
judgmen  t  on  the  dark  course  of  the  struggle  greater,  the  allu- 
sion to  the  address  of  the  Baltimore  convention,  which  was  for 
the  most  part  overlooked,  seemed  necessary.  Together  witli 
many  others,  Clay  himself  has  borne  witness  to  the  fact, 

■NUes,  XLI,p.810. 

'The  petition  was  laid  before  the  senate  on  the  9th  of  January,  1832, 
by  Dallas.    Deb.  of  Congr.,  XI.  pp.  357,  358. 
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that  Jackson  did  not  wish  to  set  the  question  brought  up  at 
this  session,  but  that  the  "responsibility  o£  a  decision  "  was 
forced  upon  him  by  the  friends  o£  the  bank.^ 

I^o'  only  Jackson  personally  had  to  complain  of  this 
mancenvre.  The  bank  and  its  friends  might  appeal  later,  as 
much  as  they  liked,  to  the  right  of  self  defense,  when  Jackson 
forged  a  powerful  weapon  against  them  out  of  the  thousands 
of  dollars  they  had  spent  for  purposes  of  political  agitation; 
With  its  application  before  a  presidential  election,  about 
five  years  before  the  expiration  of  its  charter,  and  in  a 
congress  the  members  of  wliich  had  been  elected  without 
any  reference  whatever  to  this  question,  the  bank  carried  its 
money  power  into  the  political  arena  in  a  manner  which 
could  not  be  justified  from  any  point  of  view.  By  means  of 
this  fact,  it  exei^cised  on  a  great  number  of  citizens,  especially 
in  the  money-poor  west,  a  pressure  which  awakened  to  an 
extent  greater  than  ever  before  the  political  alarms  in  relation 
to  an  institution  of  the  kind,  which  had  been  lulled  to  sleep 
by  time.  These  were  of  more  importance  in  the  development 
and  in  the  issue  of  the  struggle  than  the  economic  side  of 
the   question.^     But  the  really  decisive  element  was  that 

'  "  The  executive  is  playing  a,  deep  game  to  avoid,  at  tliis  session,  the  ro- 
aponaibility  of  any  decision  on  the  bank  question..  It  is  not  yet  ascertained 
whetlier  the  bank,  by  forbearing  to  apply  for  a  renewal  of  their  charter, 
will  or  will  not  conform  to  the  wiehes  of  the  president.  I  think  they  will 
act  very  nnwisely  if  they  donot  apply."  H.  Clay  to  Fr.  Brooke.  Dec.  25, 
1831.    PriT.  Corresp.,  p.  822. 

'J.  M.  Ludlow  says,  in  a  review  of  the  first  volume  of  this  work: 
"  Yet  surely  the  question  involved  in  it  [Jackson's  stru^le  with  the  U.  S. 
Bank],  was  one  of  the  gravest  conetitational  natiire,  and  big  with  issues 
affecting  tlie  whole  fature  of  the  United  States,  viz.,  whether  a  money- 
power  of  rational  dimensions  should  be  allowed  to  subsist  which  took  part 
in  pohtical  warfare,  set  at  nought  government  control,  and  seized  the  divi- 
dends on  the  public  stock.  KowmomeniousBuchadangeiisin  a  republic, 
from  the  want  of  all  those  countervailing  influences  which,  other  forms  of 
government  may  supply,  the  iustance  of  the  Erie  ring  shows,  which  but 
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Jackson  accepted  the  cliallcngo  of  the  Baltimore  convention, 
and  that  he  also  made  "Jackson  or  the  Bank"  the  iratch- 
word  in  the  electoral  campaign. 

The  democratic  members  of  congress  had  not  expected 
that  the  president  wonld  place  before  the  party  the  alterna- 
tive of  either  dropping  him  or  of  rejecting  the  petition  of  tlie 
bank.  It  was,  indeed,  known  that  he  took  umbrage  at  the 
application  just  at  this  time;  but,  although  the  democrats 
had  a  considerable  majority  in  the  house  of  representatives, 
the  bank  bill  was  passed  by  a  vote  of  one  hundred  and  seven 
against  eighty-five'     The  following  day,  July  4,  it  went  to 

tie  other  day  we  saw  controlling'  the  legisLiture  and  half  the  judiciary  o£ 
tlie  "  Empire  State  "  of  the  Union.  If  James  Fisk's  mammonocracy  was 
confined  to  a  state  or  two,  it  was  probably  thanks  only  to  the  toughness  of 
"Old  Hickory,"  wliict,  forty  jeftcs  before,  had  thrown  risk's  precursor, 
Nicholas  Biddle,  in  that  previoua  wrestle,  wherein  the  control  of  the  Union 
itself  was  at  stake."  (I'he  Academy,  May  2, 1874.)  I  share  Ludlow's 
view  that  the  continuance  of  the  bank  was  not  desirable.  But  that  alone 
is  not  the  question.  The  credit  Jackson  deserves  for  destroyiug  it  is  more 
than  counterhalanced  by  the  evil  he  caused  by  the  manner  in  which  he 
brought  about  its  destruction.  Besides,  Jackson  proved  himself  entirely 
incompetent  to  put  anything  better  in  ita  place.  Ludlow's  comparison  of 
the  bankwiththe  "Erie  Ring,"  and  of  Biddle  with  Fisk,  is,  in  my  opinion, 
an  exceedingly  unhappy  one.  It  seems  to  me  that  here  Ludlow,  in  pait, 
looks  somewhat  through  the  Benton-Paiton  historical  spectades;  that,  in 
part,  he  does  not  take  aufBdently  into  account  (he  immense  difference  be- 
tween the  economic  condition  of  the  country  then  and  now;  and  that,  in  paj^ 
he  ignores  entirely  the  true  nature  and  the  political  significance  of  the  Erie 
ring  and  of  its  one-time  chief.  The  fact  that  Wew  York  had  its  James 
Piak,  and  that  a  swarm  of  greater  and  lesser  Piaks  is  spread  over  the 
United  States,  was  made  possible,  for  the  first  time,  by  the  general  political 
development  whieli  manifested  itself  in  all  its  power  during  Jackson's 
administration,  and  which  Jackson  himself  promoted  more  tlian  any  other 
personage.  I  do  not  believe  that  I  underestimate  Jackson,  as  the  honor- 
able critic  reproaches  me  with  doing.  If  I  am  not  greatly  self-deceived,  I 
estimate  him  all  the  more  correctly  because  I  follow  the  causes  of  things 
to  lower  depths  in  theh'  wider  ramiScationa,  and  because  I  follow  theu' 
effects,  and  not  tlie  direct  effects  only,  farther, 
■  Deb.  of  Congr.,  XI.  p.  753. 
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tlie  president,  who,  on  the  tenth  of  the  same  month,  sent  it 
back  to  the  senate  with  his  veto>  In  doing  so,  he  now,  in 
an  unambiguous  manner,  gave  it  to  be  understood  that  he 
would  regard  the  issue  of  the  election  as  the  final  decree  o£ 
the  people.  By  this  means  the  renewal  of  the  cliarter  of 
the  bank  became  really  and  entirely  a  party  question.  Only 
few  of  the  many  democratic  friends  of  the  bank  had  the 
courage  to  remain  true  to  their  former  views.  Many  of 
those  who  had  just  again  petitioned  for  its  continuance,  now 
reviled  it  as  a  "  monster"  which  threatened  to  devour  the  free- 
dom of  the  republic,  and  there  were  some  even  who,  with 
slavish  shamelessness,  acknowledged  that  Jackson's  order  had 
simply  made  opposition  to  it  a  party  law.^  This  was  the 
first  time  that,  in  an  important  question,  party  discipline 
was  raised  to  the  dignity  of  the  supreme  law  of  the  demo- 

1  Statesm.'s  Man.,  II,  pp.  863-876. 

'la  the  city  o^  New  York,  the  demora^ta  wrangled  among:  themselves 
over  the  queslion,  whether  the  member  o£  congress,  hitherto  Verplandr,  or 
one  Selden  instead,  should  be  elected  to  the  liouse  of  roprcsentatives.  The 
"  Evening  Post,"  one  of  the  official  papers  of  iJie  Tammany  society  which 
took  Verplanck's  part, remarked  in  an  article:  "  Mr.  Verplaaick,  it  seems, 
voted  in  favor  of  the  United  States  Bimk.  There  is  not  a  single  act  bat 
this  in  the  whole  course  of  his  pohtical  hfe  which  even  the  noisy  champions 
of  Mr.  Selden  have  ventured  to  name  against  him.  On  the  contrary,  on 
ail  important  qnestions,  he  has  ever  been  found  ou  the  side  of  the  execu- 
tive. .  .  .  'But  he  has  committed  one  sin,'  say  certain  ohstjeperouB 
friends  of  Mr.  Selden  — '  he  voted  in  favor  of  rechattering  tlie  "United  States 
Bank.'  But  let  it  he  borne  in  mind  that,  at  the  time  that  question  was 
taken  in  congress,  it  had  not  yet  become  of  party  demaroation  in  this  city. 
It  was  not  yet  an  ascertained  fact  that  the  president  would  veto  the  hillj 
and  Mr,  Terplanck  was  iii  possession  of  no  data  which  could,  by  any 
means,  make  it  certain  that  his  constituents  were  opposed  to  the  bank. 
He  had  before  him  petitions  of  a  large  number  of  his  constituents,  praying, 
in  earnest  terms,  for  the  renewal  of  the  charter.  These  petitions  had  on 
them  the  names  of  many  as  sound  democrats  as  arc  to  be  found  in  the 
whole  country.  They  had  on  them  names  of  men  who  stood  ajid  stand 
among  the  highest  at  Tammany  Hall  —  leading  spirits  in  the  wigwam  — 
chiefs  at  the  council  hoard."    Niles,  XLIII,  p.  145. 
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cratie  party;  and,  for  the  present,  the  party  acknowledged 
the  opinion  and  the  will  of  the  president  to  be  the  source  o£ 
their  party  programme. 

But  this  alone  did  not  give  the  veto  an  importance  which 
extended  far  beyond  the  question  of  the  continuance  or  ces- 
sation of  the  bank.  The  president  based  his  justification  of 
it  on  a  series  of  principles  which  advanced  a  theory  of  the 
relation  of  the  executive  to  the  legislative  and  judicial  pow- 
ers which  was  pregnant  with  meaning. 

In  his  veto  message,  Jackson  declared  that  i£  he  had  been 
solicited  to,  he  would  have  been  ready  to  lay  before  congress 
the  plan  of  a  bank  against  which  no  objection,  constitutional 
OP  of  inexpediency,  could  be  raised.  During  Washington's 
administration,  the  anti-Federalists  had  frequently  expressed 
themselves  very  pointedly  to  the  effect  that  congress  permitted 
itself  to  receive  suggestions  from  the  heads  of  departments, 
especially  from  Hamilton,  in  the  matter  of  the  framing  of 
hills.  The  practice,  however,  did  not  fall  into  total  disuse  even 
under  the  republican  regime.  But  the  thought  of  having  re- 
course to  the  president  for  the  draught  of  a  proposed  law,  was 
entirely  new.  Great  as  was  the  part  played  by  the  theory 
of  the  "  division  of  power  "  in  the  views  of  the  founders  of 
the  repuhlic,  they  had  a  gi-eat  deal  too  much  political  good 
sense  to  attempt  to  cariy  it  oat  absohitely  in  the  constitution. 
The  president  was,  after  much  deliberation,  made  a  cooperat- 
ing factor  in  legislation,  but,  in  the  debates  of  the  convention 
at  Philadelphia,  the  thought  of  giving  him  a  share  in  the  initi- 
ative of  legislation,  was  not  expressed  even  once.  Divergent 
as  views  were,  it  was  still  considered,  and  without  exception, 
a  self-evident  matter,  that  the  participation  of  the  "execu- 
tive "  in  the  legislative  power  conld  have  had  no  object  hut  its 
own  protection,  and  to  act  as  a  certain  check  on  the  legislative. 
In  the  federalist,  also,  the  question  is  discussed  only  from 
these  two  points  or  view.     The  "  recommendation  "  by  him 
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of  "such  measures  as  he  should  judge  necessary  and  expe- 
dient," and  which,  besides,  is  made  the  duty  of  the  president 
by  the  constitution,  has  nothing  in  common  with  the  taking 
of  the  Initiative  in  legislation.  "Whether  the  genius  of  repub- 
licanism permits  the  executive  power  under  any  circumstances 
to  take  part  in  it,  this  is  not  the  place  to  discuss;  that  it  does 
not  has,  from  the  first,  been  the  opinion  universally  enter- 
tained in  the  United  States,  and  it  is  certain  that  the  genius 
of  the  constitution  ran  counter  to  Jackson's  pretensions.  Clay 
said  that  if  the  president  were  to  furnish  draughts  for  the  laws, 
the  country  should  be  governed  by  "nltases  and  decrees," 
and  not  be  subjected  to  the  useless  expense  of  a  congress. 

The  censure  contained  in  this  expression  was  not  as  exag- 
gerated as  may  seem  at  first  sight.  In  constitutional  mon- 
archies, it  was  already  customary  not  to  permit  the  prince 
to  be  drawn  into  parliamentary  transactions,  that  there  might 
not  be  so  much  as  a  semblance  that  there  was  an  intention 
to  exert  a  pressure  on  the  free  deliberations  and  resolves  of 
the  legislative  body.  In  the  congress  of  the  republic,  how- 
ever, it  now  became  a  very  usual  thing  to  use  the  prediction 
of  a  presidential  veto  as  a  chief  argument  in  debate.  This 
could  not  be  explained  by  an  improper  dependence  of  some 
members  of  congress  on  the  president,  alone.  Congress  had 
either  to  take  a  corrupt  and  revolutionary  course,  or  the 
president  must  have  had  a  view  on  the  veto  power  which 
departed  widely  from  that  of  his  predecessors. 

Of  this  last,  the  veto  message  left  no  doabt.  Jackson  char- 
acterized a  great  part  of  the  provisions  of  the  existing  bank 
law  as  unconstitutional,  and  accused  the  new  bank  bill  of 
substantially  preserving  these  provisions.  The  provisions  in 
question,  he  claimed,  were  unconstitutional,  because  they 
were  not  as  the  constitution  required, "  necessary  and  proper  " 
to  attain  the  object  intended. 

That  the  veto  was  valid  in  law  there  was  no  question,  since 
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the  coustitutioii,  with  the  exception  of  a  few  provisions  as  to 
time,  attaches  no  condition  to  the  exercise  of  the  vetfl-power, 
except  a  statement  of  the  reasons  therefor.  But  tlie  ques- 
tion of  law  was  not  limited  to  this.  It  was  not  only  an  inter- 
esting question  theoretically,  but  a  practical  question  of  the 
highest  importance,  whether  these  reasons  of  Jackson  were 
constitutional.  And  when  the  bill  came  up  for  discussion 
again  in  the  senate,  much  greater  weight  was  attached  to 
this  than  to  the  question  of  utility. 

Since  the  president,  as  already  said,  is  not  to  be  considered 
as  a  power  coordinate  with  congress  in  the  matter  of  legis- 
lation,* we  may  call  it  running  counter  to  the  spirit  of  the 
constitution  that  the  president  should  think  himself  justi- 
fied, the  moment  any  provision  in  the  details  of  a  bill  did 
not  entirely  suit  him,  to  exercise  his  veto  power.  Yet,  of 
course,  a  well  defined  limit  cannot  here  bo  drawn.  But 
Jaclcson  extended  the  competency  of  his  individual  judg- 
ment on  the  "  necessary  and  proper"  to  the  constitutional 
question  too.  Doubtless,  the  president  not  only  might  refuse 
his  assent  to  every  hill  which  he  considered  unconstitutional, 
but  he  had  to  do  so.  But,  it  was  just  as  unquestionable, 
that,  in  the  formation  of  his  judgment  on  this  question,  it 
was  improper  for  him  to  make  his  views  concerning  the 
"necessary  and  proper"  of  the  separate  provisions,  the  sole 
criterion.  If  a  general  power  were  granted  to  congress,  to  con- 
gress also  belonged  the  right  to  judge  finally  how  it  could  ex- 
ercise that  power  so  that  it  might  best  serve  the  end  for  which 
it  was  given.  To  mate  the  constitutionality  of  a  legislative 
act  depend  on  wiiether  some  other  governmental  factor  may 
not  consider  that  certain  other  individual  provisions  might 
serve  the  purpose  better,  is  absurd.  The  constitutionality  of 
an  act  is,  as  the  word  implies,  a  question  of  law,  and  the 

'  Art.  r,  see.  1,  oi  ilie  constitution,  reads;  "  All  legislative  powers  here- 
in gjiinted  shall  be  vested  in  a  congress  of  the  United  States. 
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rule  governing  the  decision  oE  qnestioiis  of  law  cannot  be  in- 
dividual opinion  on  mere  (Questions  of  expediency.^  Were 
this  not  so,  not  only  the  certainty  of  the  law,  but  its  con- 
tinuing identity  would  be,  in  principle,  done  away  with. 
The  president,  if  he  were  consistently  to  carry  out  this  new 
doctrine,  should  endeavor  to  prevent  all  legislation  which 
did  not,  in  every  particular,  entirely  correspond  with  his 
views,  and  he  might  do  it  in  all  instances  in  which  he  could 
eonnt  on  one-third  of  the  members  of  both  houses  of  con- 
gress. What  yesterday  was  legal  might  be  to-day —  so  far 
as  tlie  executive  was  concerned — illegal,  of  no  binding 
force,  if  another  person  had  in  the  mean  time  assnmed  the 
presidental  chair,  if  tlie  president  had  changed  his  mind,  or 
if  a  change  of  circumstances  seemed  to  require  a  different 
judgment  as  to  how  well  a  legislative  measure  was  adapted 
to  its  end.  For  Jaekson  desired  not  only  to  pass  judgment 
on  the  constitutionality  of  the  bills  laid  before  him  for  hie 
approval,  but  also  on  that  of  existing  laws,  which  had  be- 
come such  in  a  constitutional  manner,  talcing  his  own  views 
on  the  suita,blene&s  of  their  separate  provisions  as  a  criterion. 
Whatever  Jadcson's  views  as  a  private  individual  might 
have  been,  as  president  he  shonld  have  looked  on  the  charter 

'  "This  power,  if  conBtitaticmal  at  all,  isonlyconsfitutionalin  theliaiids 
ot  congress.  Anywliere  elae,  its  esenase  would  lie  plain  usurpation.  It, 
then,  the  authority  to  decide  what  powers  ought  to  be  granted  to  a  bant 
belong  to  congress,  and  congress  shaE  have  exercised  that  power,  it  mould 
seem  UfcOe  better  thajt  ahaurd  to  say  tiiat  its  act,  nevertheless,  would  be 
unconstitutional  and  invalid,  if,  in  the  opinion  oH  a  third  party,  it  had  mis- 
judged, on  a  question  of  expediency,  in.  the  arrangement  of  details.  Ac- 
cording to  such  a  mode  of  rcasoniog,  a  mistake  in  tlie  eseroiae  of  jurisdic- 
tion tai:^  away  the  jurisdiction.  If  congress  decide  right,  its  decision  may 
atAod  i  if  it  decide  wrong,  its  decision  is  nugatory;  and  whetJier  its  decision 
ba  right  or  wrong,  another  is  to  judge,  although  the  original  power  of 
maMng  the  decision  must  be  allowed  to  be  exclusively  in  congress.  This 
is  tiie  end  to  which  the  argnment  of  the  message  will  conduct  its  follow- 
ers."   Websi'sWorks,  in,p.438. 
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Df  tlie  bank  not  onlj  as  a  binding,  but  also  as  a  conatitutional 
law.  Wben  a  law  has  come  into  existence  in  a  constitu- 
tional manner,  tbe  constitution  knows  of  only  one  authority, 
tlie  judicial,  which,  may  declare  it  uneonatitntional.  But 
Jackson— as  president,  whoso  highest  duty  the  constitu- 
tion makes  it  to  "  take  care  that  the  laws  be  faithfully  ex- 
ecuted "  —  not  only  claimed  the  right  to  deny  the  constitu- 
tionality and  force  of  a  law,  in  the  absence  of  ench  a  decision 
by  a  federal  court,  and  to  make  this  hia  conviction  the  mo- 
tive of  official  action ;  but  he  did  so  in  the  face  of  an  expr^s 
decision  of  the  supreme  court.  He,  indeed,  would  not  allow 
that  the  decision  in  the  ease  of  McCvXloch  v.  State  of 
MarylaThd  covered  the  whole  question,  because  the  court 
had  declared  only  that  the  establishment  of  a  bank  was  con- 
stitutional, but  not  that  all  the  provisions  of  the  charter  of 
that  bank  were  constitutional.  But  the  court  had,  at  the 
same  time,  declared  that  it  was  authorized  to  pass  judgment 
only  on  the  first  question,  for  the  reason  that  the  constitution 
gave  full  discretion  to  the  legislator  in  relation  to  tbe  second ;  ^ 
but  the  legislator  is  congress,  and  not  congress  and  the  pres- 
ident.'' 

'  "  But  where  the  law  ia  not  prohibited  [by  iiie  constitution],  and  is  re- 
ally calculated  fo  affect  any  of  the  objects  intrusted  to  the  government,  to 
undertake  here  to  inquire  into  tiie  degree  of  its  necessity,  would  be  to  pass 
the  line  which  circumscribes  the  judicial  department,  and  to  tread  on  leg- 
islative ground."    Wieaton's  Rep.,  IV,  p.  423;  Curtis,  IV,  p.  431. 

*  The  last  sentence  is  not  to  be  found  in  the  decision  of  the  supreme  court, 
but  ia  an  opinion  put  forward  by  myself.  So  far  as  I  fcnow,  the  supreme 
court  has  never  had  an  opportunity  to  give  an  opinion  on  this  point.  But 
it  is  apparent  from  the  coutae  of  the  argument  in  the  matter  of  McCulloch 
V.  State  of  Marylajid,  that  the  court,  considering  the  discretion  which  it 
ascribes  to  congrMs,  looked  upon  it  as  the  sole  possessor  of  the  legislative 
initiative.  Thus,  for  instance,  we  read:  "To  have  declared  that  the  best 
means  shall  not  be  used,  but  those  alone  without  which  the  power  given 
would  be  nugatory,  would  have  been  to  deprive  the  le^slature  of  the  ca- 
pacity to  avail  itself  of  esperience,  to  esercise  its  reason,  and  to  accommo- 
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But  Jackaoii  went  even  a  step  farther.  He  denied  entirely 
tlie  competency  of  the  court  to  give  a  binding  interpretation 
of  the  constitation  in  sueli  qnestions.  In  the  veto -message, 
lie  says:  "  Each  pnhhc  officer  who  takes  an  oath  to  support 
the  constitution,  swears  that  he  -will  support  it  as  he  under- 
stands it,  and  not  as  it  is  understood  by  others."  This  was 
unquestionably  correct  in  relation  to  open  questions,  but  it 
was  just  as  unquestionably  incorrect  in  relation  to  questions 
which  were  no  longer  open,  because  the  authority  established 
by  the  constitution  to  give  a  final  decision  had  already  de- 
cided them.  If  the  constitution  does  not  make  it  the  duty 
of  the  federal  executive  and  the  federal  legislative  powers 
to  recognize  the  judgment  of  the  federal  snpreme  court  as 
iinal  in  constitutional  questions,  then  tliere  is  no  constitu- 
tional law  of  the  Union;-  and  the  fundamental  idea  on  which 
this  constitutional  state  rests  is,  that  it  should  not  be  an  nn- 
arbitrary  law-respecting  state  (ReohtBstaat)^  the  law  denies 
itself.  According  to  this,  the  snpreme  court  of  the  Union 
has  its  own  constitutional  law;  each  president  his  own ;  each 
new  majority  in  congress  its  own;  and  the  pnblic  law  of 
the  Union  is  in  principle  the  chaos  of  law,  and  the  decision 
of  a  question  of  law  lies  outside  the  realm  of  possibility. 

In  a  congress,  in  which  men  versed  in  the  law  like  Daniel 
Webster  sat,  these  obvious  consequences  of  Jackson's  constitu- 
tional doctrines  must  have  been  drawn  with  great  acuteness.^ 
But  the  veto-message  contained  one  paragraph  which  made 
stupid  and  deaf  even  to  the  clearest  reasoning 


(late  tia  legislaticm  to  cireuingtances.  ...  As  little  can  it  be  required 
to  prove,  that  in  tlie  absence  of  this  clause  congress  wonld  have  some 
choice  of  means.  That  it  ntig^t  employ  those  whiob,  in  its  judgment, 
would  most  advantageonsly  effect  the  ol^ectto  be  accomplished. "  Jack- 
son, ttecefore,  waa  by  no  means  ftuthorized  to  say:  "  Under  the  decision 
of  the  supreme  court  it  ia  the  exclusive  province  of  congress  and  the  presi- 
dent to  decide,"  etc. 
■  Webster's  Works,  III,  pp.  433,  434. 
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and  to  the  most  impressive  warnings.  Jackson  reckoned 
the  charter  of  the  banlt  among  the  laws  which  grant  "ex- 
chisive  privileges  "  which  "  undertake  to  make  the  ricli  riclier 
and  the  potent  more  powerful,"  and  which,  tlierefore,  give 
"  the  humble  members  of  society,  the  farmers,  meclianics  and 
laborers,  who  have  neither  the  time  nor  the  means  of  secur- 
ing such  favors,  a  right  to  complain  of  the  injustice  of  their 
goyernmont."  When  chords  like  these  are  struck  only  by 
the  hands  of  a  mere  demagogue,  danger  is  never  entirely  ab- 
sent. If  struck  by  a  real  man  of  the  people,  witli  all  the 
energy  of  conviction  of  a  narrow-minded  man  with  absolute 
faith  in  himself,  a  powerful  echo  is  always  certain  to  follow. 
The  leaders  of  the  opposition  so  little  understood  the 
masses  that  they  hailed  the  veto  with  Joy,  and  endeavored 
to  circulate  the  message  as  widely  as  possible,  just  as  the 
continental  congress  had  once  done  with  the  proclamation  of 
North's  ministry.^  The  joy  of  the  administration  party  was, 
with  good  reason,  unlimited;  the  veto-message  made  Jack- 
son master  of  the  Union  for  as  long  a  time  as  he  desired  to 
be  such.^     Spite  of  all  the  terrors  of  the  cholera,  the  electoral 

'Biddle  himself  writes  to  Dallas  as  follows:  "You  ask  what  is  the 
effect  of  the  veto?  My  impression  is,  that  it  is  working  as  well  as  the 
friends  of  the  bank  and  of  the  party  could  desire.  ...  As  to  the  veto- 
message,  I  am  delighted  with  it.  It  has  all  the  fury  of  a  chained  panther, 
bitinff  the  bars  of  his  cage.  It  is  really  a  manifesto  of  anarchy,  such  as 
Marat  or  Robespierre  migiit  have  issued  to  the  moh  of  the  Faubourg'  St. 
Antoine;  and  my  hope  is,  that  it  will  contribute  to  relieve  the  conntry 
from  the  dominion  of  these  miserable  people."  Priv.  Corresp.  of  H.  Clay, 
p,  S41. 

'  Ed.  Livin^ton  writes  to  Dallas,  Ang,  26, 1832 :  "  As  to  the  taei 
I  will  say  no  more  of  it  than  that  no  part  of  it  is  mine.  This  is  a  great 
piece  of  self-denial,  considering  the  extravagant  applause  with  which  it  has 
been  received.  .  .  .  There  are  ai^Timenta  in  it  that  an  ingenious  critic 
might  plausibly  expose,  and  I  am  glad  that  it  has  only  been  nibbled  at  by 
the  editors.  Is  this  concert  ?  Or  what  can  be  the  reason  of  this  forbear- 
ance?   1  dreaded  an  immediate  attack.    Our  friends  have  lost  no  time  in 
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gn  was  carried  on  in  the  eiiinraer  of  1832  with  an 
energy  and  enthusiaem  never  before  eqnalled;  and  all  the 
well-placed  speeches  and  all  the  pamphlets  in  armor  of 
the  opposition  were  completely  powerless  against  the  power 
of  the  hicliory  trees.  Jackson  received  two  hundred  and 
nineteen  electoral  votes  against  forty-nine  for  Clay,' 

In  view  of  Jackson's  character,  it  was  self-evident  that  the 
consequence  of  this  brilliant  victory,  which  snrpassed  all  ex- 
pectation in  its  brilliancy,  would  be  followed  by  the  most 
ruthless  prosecution  of  the  war  against  the  bank.  The  an- 
nual message  of  December  4,  1833,  surprised  congress  by 
the  recommendation  to  convert  all  funded  property  which 
the  government  had  invested  in  the  stocks  of  corporations 
created  by  itself  or  by  the  several  states,  into  i-eady  money. 
To  this  was  added  a  summons  to  cause  an  investigation  to 
be  made  into  the  condition  of  the  bank,  as  there  were  rumors 
in  circulation  which,  if  true,  gave  reason  to  fear  for  the 
safety  of  the  federal  deposits.^  This  summons  was  all  the 
more  surprising,  since  the  house  of  representatives  had 
already,  on  the  14th  of  March  of  the  same  ye':r,  appointed  a 
committee  of  investigation,^  which,  although  composed  for 
the  most  part  of  men  oppofeed  to  the  renewal  of  the  charter 
of  the  bank,  had  made  an  entirely  favorable  report.  Jackson 
had,  indeed,  in  his  veto-message,  declared  the  action  of  this 
committee  unsatisfactory  in  every  respect.  But  the  pre- 
sumptuous boldness  of  this  assertion  did  not  snilice  to  make 
congress  render  itself  ridiculous  by  ordering  anotlier  investi- 
gation, as  a  pretext  for  which  the  president  had  not  adduced 

taking  off  its  force,  by  antiiapating  the  pnWic  opinion."  Hunt,  Lifeoi 
Edw.  Livingston,  pp.  370,  371. 

'  Vermont  had  ^ven  ita  Eeveu  votes  to  Wirt,  find.  South  Caroiina  its 
eleven  votes  fo  John  Floyd.    Deb.  of  Congr.,  SII,  p.  168. 

'  Statesm.'a  Man.,  U,  p.  S8S. 

=  Deb.  of  Congr.,  XI,  pp.  605,  633. 
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even  one  plansible  fact.  The  house  resolved  on  the  2d  of 
March,  1833,  by. one  hundred  and  nine  against  forty-six 
votes,  that  the  deposits  "  may  ...  be  safely  continued 
in  the  Bank  of  the  United  States."  * 

Under  ordinary  circumstances,  the  nnusual  majority  by 
which  this  i-esolntion  was  passed  would  have  been  consid- 
ered decisive  of  the  matter.  Jackson  never  considered  ele- 
ments of  this  nature  in  his  resolves.  If  congress  wished  to 
cooperate  with  him,  well  and  good;  if  not,  he  went  his  way 
alone  unconcerned. 

And  it  was  with  the  cabinet  as  with  congress.  The  ma- 
jority of  the  former  wanted  to  have  nothing  to  do  witli  the 
plan  suggested  in  that  passage  of  the  annual  message,  Me- 
Lane  was  on  this  account  transferred  from  the  department 
of  finance  to  the  department  of  state,  and  Duane  was  made 
secretary  of  the  treasury  in  his  stead.  Jaclvson  expected  a 
more  cordial  cooperation  from  the  latter  because  he  was  a 
decided  opponent  of  the  charter  of  the  bank.^ 

On  the  first  of  June,  1833,  Duane  entered  on  the  duties 
of  his  office,  and  as  early  as  the  third  of  June  the  president 
personalty  communicated  to  him  his  intentions  in  relation  to 
the  deposits.  Duane  immediately  replied  that  he  was  not 
able  to  share  tlie  president's  views,  and  proposed  that  eithei- 
congress  should  be  called  upon  to  make  another  investigation 

■Ibid.,  XII,  p.  191. 

'This  is  not  to  be  understood  oa  if  Duane  had  been  nominated  to  with- 
draw the  deposits.  And  it  can,  just  as  Uttle,  be  said  with  certainty,  as  it 
appears  from  Parton's  (Life  of  Andrew  Jackson,  III,  p.  508}  representa- 
tion, that  the  choice  was  made  entirely  independently  o£  this  question. 
Parton  appeals  to  the  fact  that  the  negotiations  with  Duane  had  been 
opened  aa  early  as  December,  1832,  But  the  firet  demand  waa  made  on 
the  Say  on  which  the  annual  message  waa  dated.  Jackson  had,  therefore, 
certainly  already  entertamed  the  thought  not  to  leave  the  deposits  in  the 
bank,  and  it  will  scarcely  be  claimed  that  he  hoped  to  obtain  the  assent  of 
this  congress  to  their  remoYal. 
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or  that  recourse  should  be  had  to  the  courts.'  Jackson  re- 
jected both  these  propositions  absolutely.  Here  the  matter 
rested  until  the  end  of  tlie  mouth.  On  the  h  t  of  July 
Duane  received  a  proposition,  with  a  very  f  ill  statement  of 
i-easons,  to  cause  inquiries  to  be  made,  throUg,h  an  agei  t  of 
certain  banks,  whether  they  woidd  be  wiUing  to  take  the 
federal  deposits  on  the  conditions  already  fiitl  n  e  e  y  de 
tail,  by  the  president.  A  more  preposterous  financial  pro- 
ject has  scarcely  ever  emanated  from  tlie  head  of  a  govern- 
ment, Duaue,  too,  sent  a  written  answer,  discussing  ex- 
haustively every  pertinent  c[uestion.  That  the  conclusions 
he  drew  fell  on  deaf  ears,  need  scarcely  to  be  told  now.  Sev- 
eral letters  more  were  passed  between  the  president  and  the 
secretary,  without  making  any  impression  on  either  side. 
The  practical  results  of  the  negotiations  were  confined  to  a 
promise  given  by  Duane,  at  the  end  of  July,  to  hand  in  his 
resignation  in  case  he  could  come  to  no  understanding  with 
the  president,  and  commissioning  Kendall  to  inform  himself 
what  kind  of  a  reception  the  eventual  execution  of  Jackson's 
plan  would  meet  with  from  the  best  banks. 

Kendall's  mission  was,  in  Duane's  opinion,  entirely  with- 
out result;  the  president's  bank-agency  plan  was  "unani- 
moufily"  rejected,  and  the  banks  which  had  prafessed  them- 
selves i-eady  to  take  the  deposits  were  the  least  rehable.^  Jack- 
son, however,  was  entirely  satisfied  with  the  report  of  the 
agent,  for  his  resolve  was  already  taken.^     On  the  tenth  of 

'  Mr.  Duaoe's  Exposition,  Niles,  XLV,  p.  236. 

^  Even  Benton  writes:  "Instead  of  a  competition  among  thorn  [the  local 
banks]  to  obtain  the  deposdts,  there  was  holding  off,  and  aji  absolute  re- 
fusal on  the  part  of  many."  He  is  not  at  a  loss  for  an  explanation  tend- 
ing to  Mitablish.  his  own  view  oC  tlie  whole  matter.  ' '  It  was  the  tear  of 
the  Bank  of  the  United  States."    Thiity  Tears'  View,  I,  p.  385. 

^Benton  writes:  "But  a  competent  number  were  found."  Considering' 
the  esuberance  with  which  he  describes  this  ''heroic  deed"of  Jackson's, 
this  expresEion  is  significant. 
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September  lie  informed  the  cabinet  that  he  desired  to  have 
a  day  fixed,  dating  from  which  the  funds  of  the  government 
shonld  be  no  longer  deposited  with  the  baak.^  One  week 
later,  he,  at  another  meeting  of  the  cabinet,  heard  the  views 
of  each  of  its  membera  on  the  conmiiinication  of  the  tenth. 
On  the  following  day  (September  18^),  he,  contrary  to  tlie 
custom  hitherto,  communicated  his  own  views  to  the  cabinet 
in  writing.  The  written  form  was  not  chosen  because  of 
the  extraordinary  importance  of  tlie  question.  The  principal 
addi-ess  of  this  remarkable  document  ran  to  the  people  and 
not  to  the  cabinet;  the  president  endeavored  to  obtain  a  ver- 
dict of  the  people  in  his  favor,  in  a  manner  unknown  to  the 
constitution  and  the  laws,  before  judgment  could  be  passed 
upon  his  naode  of  action  by  competent  authority. 

On  the  20th  of  September,  after  Duane  had  made  known 
his  last  resolve  to  the  president,  the  Globe,  the  ofiicial  pa- 
per of  the  administration,  wrote  that  it  was  authorized  to  say 
that  the  deposits  would  be  made  with  the  state  banks,  instead 
of  with  the  United  States  Bank,  as  soon  as  the  arrangements 
necessary  to  that  end  had  been  made.^  Duane  had  previously 
entered  his  protest  against  this  semi-ofEcial  announcement.* 
Eeferring  to  this,  he  wrote  to  the  president  on  the  21st  of 
September  that  he  recalled  his  over-hasty  promise,  and  that 

'The  same  interpretation  is  to  be  put  on  the  "romovalof  the  deposits."' 
The  money  already  deposited  with  the  bank  was  not  withdrawn  from  it 
all  at  once,  but  gradually;  according  as  the  actual  wants  of  fiie  gorem- 
ment  demanded  it. 

*  Benton  gives  the  22d  of  September  (I.  c,  p.  376).  It  would  be  exceed- 
ingly surprising  if  this  was  no  more  than  a.  typographical  error.  Benton 
had  his  hand  bo  deep  in  the  bank  game  tliat  he  knew  very  well  the  im- 
portance of  dates  for  a  correct  nnderstanding  of  Janjkson's  mode  of  action. 
The  false  date  is  certainly  not  a  pardonable  error. 

'NilM,  XLV,  p.237. 

*  Letter  o£  the  19th  o£  September.  The  entire  corcespondenee  between 
him  and  Jackson  of  September  19  to  September  23,  is  printed  in  Nilea, 
SLV,  pp.  237-239. 


>v  Google 


THE   BAMX   LAW.  55 

he  would  not  give  up  his  position  voluntarily,  for  the  reason 
that,  in  his  opinion,  the  discretion  in  the  matter  of  removing 
the  deposits  rested  with  Mm,  and  that  he  could  not  give  his 
approval  to  it.  Jaekson  immediately  returned  the  letter  to 
him  as  unhecoming,  curtly  refused  all  "further  discussion," 
and  asked  him  for'a  decisive  answer  to  the  question,  whether 
he  would  take  the  measures  which  he  (Jackson)  considered 
necessary.  On  the  very  same  da.y,  Diiane  sent  three  other 
letters  to  the  president,  in  which  he,  while  more  minutely 
elaborating  certain  points,  reiterated  his  refusal  to  order  tlie 
removal  of  the  deposits  or  to  resign,  with  still  greater  de- 
termination. "Whereupon  Jackson  sent  him  his  dismissal. 
On  the  very  same  day,  attorney  general  Taney  was  nomi- 
nated secretary  of  the  treasury,  and  he  gave  the  order  de- 
sired hy  the  president  witliout  delay. 

Thus  matters  stood  when  congress  met  in  December,  On 
the  4th  of  that  month,  Taney,  in  accordance  with  the  law, 
commnnieated  to  it  hie  reasons  for  the  oiNler  hfe  had  given.^ 
His  statement  of  reasons  began  with  an  exhaustive  discus- 
sion of  the  question  of  law,  altliough  the  argument  pre- 
tended that  the  raising  of  such  a  question  was  entirely 
inadmissible.  By  the  opposing  side,  it  was  rightly  consid- 
ered the  more  essential,  because,  as  a  precedent,  it  might 
obtain  an  importance  which  might  extend  vastly  farther  than 
the  frightful  disturbances  which  the  economic  life  of  the 
country  experienced  through  the  autocratic  action  of  the 
president. 

The  critical  examination  of  the  legal  qiiestion  had,  of 
course,  to  be  made  in  accordance  with  the  law  of  April  10, 
1816,  which  had.  created  tlie  hank.  Section  sixteen  of  this 
law  reads:  "And  be  it  further  enacted,  that  the  deposits  of 
the  money  of  the  United  States,  in  places  in  which  the  said 
bank  and  branches  thereof  may  be  established,  shall  be  made 
'  NUes,  XLV,  pp,  258-264. 
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in  said  bank  or  branches  thereof,  unless  the  secretary  of  the 
treasury  shall  at  any  time  otherwise  order  and  direct;  in 
which  case  the  secretary  of  the  treasury  shall  immediately 
lay  before  congress,  if  in  session,  and  if  not,  immediately 
after  the  commencement  of  the  next  session,  the  reason  of 
Buch  order  or  direction."  ^  The  wording  of  this  provision 
was  unquestionably  so  broad  that  the  secretary  of  the  treas- 
ury could  be  accused  only  of  a  violation  of  its  spirit,  bnt 
not  of  its  letter.  But  to  the  broad  wording  of  the  provis- 
ion, Taney  gave  so  broad  an  interpretation,  that,  according 
to  it,  there  could  not  be,  under  any  cireumstancea,  the  possi- 
biUty  of  a  violation  of  even  the  spirit  of  the  law.  He  was, 
indeed,  right,  reasoning  fi-om  the  intention  of  the  legislator, 
in  considering  that  the  discretion  of  the  secretary  of  finance 
was  not  confined  altogether  exclusively  to  the  case  of  the 
want  of  safety  of  the  deposited  moneys,  a  want  of  safety 
which  was  not  even  pretended  now.  Eufc  he  certainly  went 
too  far  in  the  other  direction  when  he  said:  "He  has  the 
right  to  remove  them  [the  deposits],  and  it  is  his  duty  to 
remove  them  whenever  the  public  interest  or  convenience 
will  be  promoted  by  the  change."  Such  an  actual  "  absolute  " 
discretion  would  be  unexampled  in  the  entire  history  of 
federal  legislation.  In  this  way,  congress  would  have  left  a 
matter  of  the  greatest  importance  to  the  economic  life  of 
the  whole  people  completely  at  the  caprice  of  an  official,  in 
the  ajipointment  of  whom  only  one  of  the  two  houses  had 
any  direct  part.  Taney  did  not  say  that  he  saw  nothing 
extraordinary  in  this  proceeding.  Kather  did  he  himself 
declare:  "  The  power  over  the  place  of  deposit  for  the  pub- 
lic money  would  seem  properly  to  belong  to  the  legislative 
department  of  the  government,  and  it  ie  difficult  to  imagine 
why  the  aathorlty  to  withdraw  it  from  this  bank  waa  con- 
fided exclusively  to  the  executive."  This  confessed  difficulty, 
'  Stat,  at  L.,  Ill,  p.  2T4. 
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however,  did  not  suggest  to  him  to  go  Ijeyoud  the  letter  of 
the  law  in  search  of  its  spirit,  although  he  knew  well  enough 
that  such  search  was,  not  only  in  politics,  but  also  in  the 
courts,  a  proper  one,  frequently  absolutely  necessary  and 
even  decisive.'  And  he  did  not,  otherwise,  adhere  too  te- 
naciously to  the  letter  of  the  law.  Eather  did  he  feel  war- 
ranted to  give  very  great  scope  to  political  considerations,  a 
scope  entirely  unheard  of.  He  not  only  allowed  himself,  with 
the  president,  to  declare  different  provisions  of  the  bank  law 
unconstitutional,  but  he  defended  his  order  for  the  removal 
of  the  deposits,  in  part,  by  the  allegation  that  the  decision 
of  the  "people"  against  the  renewal  of  the  charter  of  the 
bank  was  to  be  read  in  the  result  of  the  presidential  election. 
But,  on  the  other  liand,  he  was  so  entangled  in  the  wording 
of  the  law,  that  he  found  that  expressed  in  it  which  was  only 
his  own  arbitrary  deduction  from  it.  It  was  no  where  provided 
that  the  secretary  of  the  treasury  should  "exclusively"  pos- 
sess the  right  to  remove  the  depoaite.  And  he  wanted  the 
word  understood  in  its  most  exact  sense,  for  he,  with  the 
strongest  emphasis,  denied  congress  the  right  to  order  the 
removal,  of  its  own  motion.  In  this,  he  relied  on  this  other 
allegation,  that  the  bank  law  was  a  "  contract,"  and  that, 
therefore,  congress  could  not,  without  breach  of  contract, 
exercise  a  right  of  which  it  had  divested  itself  in  favor  of 
the  secretary  of  finance. 

Taney  was  too  thorough  a  junst  to  be  able  to  overlook 
several  other  principles  of  law  applicable  to  all  contracts  in 
general,  and  especially  to  contracts  of  this  nature,  were  it 

'Chancellor  Kent  says:  "To  reacli  and  carry  that  intention  [o(  the 
parties  to  the  instrument]  into  eflect,  the  law,  when  it  becomes  necessary, 
will  control  even,  the  hteral  terms  of  the  contract,  if  they  manifestly  con  ■ 
travene  the  pui-pose;  and  many  cases  are  given  in  tlie  hooks,  in  wMch  the 
plain  intent  has  prevailed  over  the  strict  letter  of  the  contiact."  Comm,, 
II,  p.  745.  "In.  conventibus  contrahentium  volantatem  potius,  quam 
verba,  spectati  plaouit." 
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not  tliat  he  treated  the  qaeation  as  a  politician,  and  did  not 
weigh  it  with  juridicial  objectivity.  To  the  contractants 
belong  ipso  Jure  the  riglite  which  are  agreed  to  in  tlie  con- 
tract for  their  agents,  unless  it  expressly  provides  otherwise.^ 
But  the  eontractaiitB  were  the  bank  and  the  Federal  govern- 
ment, while  the  secretary  of  the  treasury  was  only  the  agent 
of  the  Pedei-al  government,  and  cspcwiially  of  congress. 
How  would  it  have  been  if  it  had  pleased  congress  entirely 
to  abolish  the  office  of  secretary  of  the  treasury  for  the 
twenty  years  for  which  the  charter  of  the  bank  had  been 
granted,  and  to  transfer  its  duties  to  any  other  officer? 
Would  it,  perchance,  have  lost  the  right  to  do  this  by  that 
clause  of  the  bank  law?  Or  could  not  the  deposits  in  such 
case  have  been  removed  from  the  bank  nnder  any  eirenm- 
stances?  If  the  bank  law  was  really  a  contract  which  thus 
absolutely  bound  congress,  and  if  congress  was  in  the  posi- 
tion of  a  contracting  party  simply,  the  bank  might,  indeed, 
object  to  being  made  the  furtlier  object  of  legislative  action 
without  its  consent.  But  this  congress  had  done  in  1819,^ 
the  president  had  sanctioned  the  bill,  and  neither  the  bank 
nor  any  one  else  interposed  the  slightest  objection. 

Unquestionably,  the  bank  law  was,  in  a  certain  sense,  a 
contract;  but  the  bank  and  congress  were  not  on  an  equal 
footing  as  to  rights.  Even  if  congress  had  assumed  certain 
obligations  by  which  it  was  legally  bound  toward  the  bank, 
in  consideration  of  certain  services,  it  did  not  cease  on  that 
account  to  be  tho  legislative  power  of  the  country,  even  iu 
relation  to  the  bank.  The  latter  could  not,  witliout  a  gross 
violation  of  duty  in  a  matter  of  this  kind,  place  itself,  like  a 
private  person,  completely  under  the  protection  of  the  courts; 

'  "The  power  of  levocatioii  is  incident  to  all  agency,  unless  in  oxpreas 
terms,  by  the  instrumeiit  creatiBg  it,  a  different  provision  is  made."  Clay's 
Sp.,  II,  p.  207. 

'  Stat,  at  L.,  Ill,  p.  508. 
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since  these,  in  a  great  many  supposable  cases,  might  not  be 
able  to  gnard  the  interests  of  the  government  or  of  the 
country,  although  tliey  might  declare  the  charter  forfeited 
for  mieuBer.^  Was  it  so  impossible  that  the  bank  should  fall 
into  bad  hands  and  that  the  secretary  of  the  treasury  should 
not  have  underhanded  dealings  with  it?  Or  was  congress 
tied  completely  hand  and  foot  by  that  provision  of  the  law^^ 

'"A  private  corporation  created  by  the  legislature  may  lose  its  fraa- 
chises  by  a  misuser  or  a  nonuser  of  tbem;  and  they  may  be  resumed  by 
the  government  under  a  Judicial  judgment  upon  a  qtio  warranto  to  ascer- 
tain and  enforce  the  forfeiture."  Terreb  v.  Taylor,  Craach'a  Rep.,  IX,  p. 
51;  Corlis,  III,  p.  256. 

'  On.  this  point  my  opinion  diffeia  somewhat  from  tiiat  of  Story.  He 
writes  I  agree  witii  hira  [Taney]  that  congress  could  not  remove  the 
depcsits  without  his  consent;  but  I  think  they  may  require  them  to  be  re- 
stoied  without  his  consent, .  They  may  prevent  his  acUng'  in  favor  of 
themselves  but  they  camiot  act  against  the  bank  without  his  consent,  and 
through  hira  "  (Life  and  Letters  of  J.  Story,  II,  p.  157.)  It  cannot  be 
questioned  that,  according  to  the  constitutional  law  of  the  Union,  the  char- 
ter of  the  bank  waa  a  contract.  The  federal  supreme  court  baa  decided  in 
the  case  of  Dartmoutti  College  v.  Woodward  (Wheaton's  Rep.,  IV,  p.  518; 
Curtis,  IT,  p.  463  ff.).  and  in  the  case  of  the  BInghampton  Bridge  (Wal- 
lace's Rep.,  Ill,  p.  74),  that  acts  of  incorporation  are  contracts  between  a 
state,  and  liierefore,  iu  a  corresponding  case,  between  the  government  of 
the  Union  and  the  stoiibolders.  And  in  the  case  of  Provideuce  Bank  «. 
Billings  (Peters'  Rep.,  IV,  p.  514;  Curtis,  IX,  p.  171  ff.),  it  lias  been  spe- 
cially dedded  that  an  act  incorporating  a.  bank  is  a  contract.  It  does  not, 
however,  seem  to  be  by  any  means  beyond  doubt  that,  as  Stoiy  assumes  in 
the  case  before  us,  "  both  parties  have  made  his  [the  secretaiy  of  finance's] 
discretion  casm  fcederia,  and  tliat  he  was  the  special  agent  selected  by 
both  parties,"  In  my  opinion,  the  wording  of  the  bank  law  does  not  at 
all  exclude  the  eonstruclion  that  congress,  only  for  reasons  of  expediency 
of  a  business  nature,  transferred  in  a  faculty-like  manner  to  the  secretary 
of  finance  the  initiative  in  the  exercise  of  a  right,  but  that  the  most  mate- 
rial object  it  had  in  view  iu  taking  this  clause  into  the  bank  act  waa  to 
reserve  this  right  to  itselt  in  order  to  protect  safely  the  interests  of  the 
state.  I  therefore  consider  it  wrong,  also,  when  Story  later  oppcses  an 
action  of  the  secretary  of  the  treasury  in  favor  of  congress  to  an  action 
agiunst  the  bajik.  The  Federal  government  is  a  party  to  the  contract, 
but  congress  is  not  a  party  with  an  interest  of  its  own  like  tlie  bank.     In 
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Or  was  the  sole  protection  of  the  country  to  be  the  hope  that 
the  president  would  dismiss  the  secretary  of  the  treasury? 
N'ot  congress  but  the  government  of  the  Union  was  a  party 

relation  to  interests,  the  bank  is  opposed  to  the  state,  as  whose  agent  con- 
gress is  to  be  looked  upon. 

Skay  wiites  concerning  the  principle  first  asserted  and  the  most  essen- 
tial:  "PoUtieally,  I  think  the  cliartei:  manifeatly  contemplated,  and  bo 
was  understood  by  all  parlies,  that  the  deposits  should  not  be  withdrawn 
by  the  secretary,  except  for  high  and  imprateat  reasons  o£  state,  upon  nn- 
espected  emergencies,  and  cases  where  the  action  of  congress  could  not  bo 
obtained  until  after  it  was  necessary  to  act."  {Life  and  Lettors  of  J. 
Story,  II,  p.  156.)  What  can  be  the  nature  of  the  acljoa  of  congress  here 
referred  to  by  Story,  since  he  considers  it  necessaiy  to  adhere  closely  to  the 
wording  of  the  act,  and  since  the  act  speaks  only  of  an  action  of  Uie  sec- 
retary o£  iinance  in  relation  to  the  deposits?  But  he  admits  further: 
' '  Congress  may  certainly  repeal  or  modify  his  [the  secretary  of  the  ti-eas- 
ury's]  general  powers."  To  whom,  then,  didtheright  to  exercise  the  power 
which  was  reserved  in  the  interest  of  the  state,  belong  in  case  this  office  was 
abolished  ?  The  supreme  court  has  declared,  in  the  case  of  the  Binghamp- 
ton  Bridge  0865;  Wallace's  itep.,  m,  p.  75):  "  Charters  are  to  be  con- 
strued most  favorably  to  the  state,  and'  (that)  in  grants  by  the  pubUc 
nothing  passes  by  unplication.  .  .  .  The  principle  is  Uiis:  that  all 
rights  which  are  asserted  against  the  state  must  be  dearly  defined,  and 
not  raised  by  inference  or  presumpUon;  and  if  the  charter  is  silent  about  a 
power,  it  does  not  exist.  If,  on  a  fair  reading  of  the  instrument,  reasona- 
ble doubts  arise  as  to  the  proper  interpretation  to  be  given  to  it,  those 
doubts  are  to  be  solved  in  favor  of  the  state;  ajid  where  itis  susceptiblo  of 
two  meanings,  the  one  restricting  and  the  other  extending  the  powers  of 
the  corporation,  that  construction  is  to  be  adopted  which  works  the  least 
harm  to  the  state."  The  general  principle  on  which  this  judgment  m 
based  seems  to  me  to  be  applicable  to  this  case  also.  On  what  reasonable 
gtoand  should  the  grant  of  a  right  by  which  the  state  is  pr^udiced,  and 
the  renunciation  of  a  right  essential  to  the  guarding  of  the  interests  of  the 
state,  be  judged  differently?  Whether  the  renunaation  is  made  directly 
as  regards  the  corporation  or  indirectly  in  the  form  of  a  delegation  of  the 
right  to  an  agent  common  to  both  parties,  can  make  no  difference.  In  my 
opinion,  aeoordloK  to  the  intcrpretatidn  l^d  down  in  the  eaao  cited,  the 
matter  stood  in  such  a  way  that,  under  ordinary  drcumstances,  the  initia- 
tive in  the  removal  of  the  deposits  belonged  to  the  eecretary  of  the  treasury 
alone;  but  congress  not  only  had  a  right  to  order  their  restoration,  but 
might,  when  extraordinary  circumstances  required  it,  order  their  removal 
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to  the  contract.  Coiigi-ess  was  the  legal  originator  of  it. 
From  congress  the  secretary  of  the  treasnry  had  received  all 
the  ].iowers  which  belonged  to  him  in  the  matter,  Bnt  if 
it  was,  notwithstanding,  the  intention  of  the  legislature  to 
diveat  itself  of  the  right  to  the  power  of  protecting  the  in- 
terest and  rights  of  tlic  country  against  the  abuse  of  this 
authority,  we  cannot  altogether  understand  why  the  secre- 
tary of  the  treasnry  was  recinired  to  give  his  reasons  for 
the  removal  of  the  deposits,  and  this  as  soon  as  he  could  send 
any  information  w!iatever  to  congress.  If  Taney's  constrnc- 
tion  were  right,  then  congress  had  desired  only  to  insure  to 
itself,  by  this  provision,  the  gratification  of  an  idle  curiosity, 
"What  good  reason  could  the  law  have  for  providing  that  the 
public  moneys  "should"  be  deposited  in  the  bank,  if,  in  its 
design,  it  was  the  duty  "of  the  secretary  of  the  ti-easury  to 
remove  the  deposits  when,  by  his  so  doing,  at  any  moment, 
he  might  promote  the  public  interest,  in  any  respect  or  "  any 
degree,"  although  the  bank  was  "perfectly  solvent,"  and 
"  faitlifnl  in  the  performance  of  its  duties!"  If,  in  other 
words,  it  were  the  intention  of  congress  to  make  it  the  duty 
of  the  secretary  of  the  treasury,  in  depositiTig  the  public 
moneys,  to  consult  only  his  views  as  to  what  the  public  in- 
terest for  the  time  being  demanded,  it  was  guilty  of  a  con- 
temptible fraudulent  deception  of  the  bank,  inasmuch  as  it 
expressed  such  intention  in  a  form  which  induced  the  bant 
and  the  whole  country  to  believe,  that  it  was  obligatory  to 
deposit  the  public  moneys  with  it,  unless  extraordinary  cir- 
cumstances, or  circumstances  which  could  not  have  been  fore- 
seen, made  some  other  disposition  of  them  necessary.     Thus 

of  ita  own  motion,  in  case  it  was  cona.dered  certain  tliat  the  secretary  of 
the  treasury  would  not  make  use  of  hia  power.  State  reasons  absolutely 
demanded  that  congress  should  have  thia  right,  and  that  the  wording  of 
that  cianse  of  the  bank  law  admitted  a  different  interpretation  is  ineon- 
tcBtable.    The  only  correct  interpretation,  therefore,  was  the  one  which 
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the  privilege  of  the  bank  in  relation  to  the  public  moneys 
was  reduced  to  this,  Uiat  they  should  be  deposited  with  it 
whenever  the  secretary  of  the  treasury  should  consider  it 
best  that  they  should  be  so  deposited.  But  where  is  the 
monied  corporation  which,  in  consideration  of  such  a  "  privi- 
lege," of  such  a  "monopoly,"  would  have  undertaken  the 
obligations  imposed  on  the  bank  in  its  charter? 

This  absolute  denial  of  a  control  by  congi'ess  and  of  a  legally 
limited  power,  in  relation  to  the  removal  of  the  deposits, 
found  its  full  meaning  in  the  control  to  which  Taney  de- 
clared himself  subject.  He  writes:  "And  as  the  secretary 
of  tlie  treasury  presides  over  one  of  the  executive  depart- 
ments  of  the  government,  and  liia  power  over  this  subject 
forms  a  part  of  the  executive  duties  of  his  office,  the  manner 
in  which  it  is  exercised  must  be  subject  to  the  supervision 
of  the  ofBcer  to  whom  the  constitution  has  confided  the 
whole  executive  power,  and  has  required  to  take  care  that 
the  laws  be  faithfully  executed."  The  person  who,  in  con- 
tradiction of  his  own  views  of  the  requirements  of  a  rational 
legislative  policy,  held  with  such  stubborn  consistency  to  the 
letter,  was  certainly  not  warranted  in  making,  at  the  same 
time,  the  deductions  of  his  audacious  logic,  from  what  he 
was  pleased  to  consider  the  spirit  of  the  constitution,  the 
legal  rule  of  his  action.  Tiiat  the  powers  of  the  secretary 
of  the  treasury  in  relation  to  the  bank,  belonged  to  the  "  ex- 
ecutive duties  "  of  his  office,  was  not  provided  by  the  bank 
law;  and  just  as  little  did  it  provide  for  the  right  of  super- 
vision  by  the  president.  This  could,  under  the  supposition 
of  the  correctness  of  the  first  allegation,  be  deduced  only 
from  the  broader  allegation,  that  the  constitution  had  con- 
fided the  entire  executive  power  to  the  president.  But 
this,  however,  is  not  predicated  of  him  in  the  constitution. 
On  the  contrary,  it  gives  the  senate  a  part  in  some  of  the 
most  essential  of  the  executive  privileges.     But  even  if  the 
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constitution  had  bestowed  all  executive  authority  on  tiie  pres- 
ident, it  could  evidently  only  mean,  all  the  executive  powers 
granted  by  the  constitution,  but  not  all  authority  which 
should,  according  to  any  political  theory  whatever,  or  accord- 
ing to  the  views  o£  any  person  whatever,  belong  to  the  high- 
eat  possessor  of  tlie  execative  power.  But  the  constitution 
lias  nothing  to  say  o£  a  right  or  of  a  duty  of  the  president 
to  supervise  or  control  the  heads  of  departments  in  the  exer- 
cise of  the  rights  granted  thetn  by  law,  or  of  the  duties  im- 
poaed  upon  them.  Such  a  right  or  such  a  duty  could  be 
inferred  from  the  clause,  "to  taJte  care  that  the  laws  be  faith- 
fully executed,"  only  by  degrading  the  constitution  and  mak- 
ing it  a  deception  and  a  blind.  That  clause  "means  noth- 
ing more  and  nothing  less  than  this,  that  if  resistance  is 
made  to  tlie  laws,  he  shall  take  care  that  resistance  shall 
cease,"  ^  If  it  were  made  the  duty  of  the  president  to  enforce 
the  execution  of  the  laws  by  all  the  means  at  hie  disposal,  in 
the  sense  in  which  he  understood  them,  the  republic  was 
turned  over,  bound  hand  and  foot,  to  one  man. 

In  opposition  to  this  general  clause  touching  the  duties  of 
the  president,  there  is  another  much  more  strictly  formu- 
lated, from  which  it  is  entirely  clear  how  far  the  control  of 
tlie  president  over  the  official  action  of  the  heads  of  depart- 
ments or  of  any  other  executive  or  administrative  officer  ex- 
tends. Art.  I,  see.  8,  par.  18,  reads:  Congress  shall  have 
power  "  to  make  all  lawa  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  constitution  in  the  government 
of  the  United  States,  or  in  any  department  or  officer  thereof." 
Hence,  the  constitution  refers  the  president  entirely  and 
completely  to  the  laws,  gives  congress  alone  the  right  "  to 
make"  laws,  and  the  president  only  a  gualifcative  veto. 

Ko  law  granted  the  president  a  right  of  control  over  all 
■  Clay's  Sp.,  II,  p.  190. 
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official  action  of  the  heads  of  departments,  and  the  clause  in 
question  of  the  bank  law  did  not  mention  the  president. 
Bnt  the  enprerae  court  had,  indeed,  thirty  years  before, 
recognized  the  right  in  congress^  to  impose  duties  bylaw  on 
the  heads  o£  departments,  in  relation  to  which  the  president 
had  no  "  constitutional  or  legal  discretion,"  and  in  relation 
to  which  their  acts,  not  "  his  acts,"  were  not  only  subject  to 
political  criticism  but  to  judicial  decree. 

The  heads  of  departments  are  not  snch  determining  ele- 
ments in  the  governmental  organism  of  the  Union,  that  their 
views  on  questions  of  public  law  which  involve  important 
principles  can  exercise,  through  their  office,  a  decisive  influ- 
ence, Taney's  justification  of  the  order  of  the  26th  of  Sep- 
temlwr  would  not,  therefore,  deserve  so  exhaustive  a  review, 
if  it  contained  only  his  views,  and  if  it  could  be  considered 

' "  By  the  consMtution  of  the  United  States,  the  president  is  invested 
with  certain  important  pohijcal  powers,  in  tlie  exercise  o£  which  he  is  to 
use  his  own  discretion,  and  is  accountahle  only  to  his  country  in  his  poht- 
ical  character,  and  to  his  own  conscience.  To  aid  him  in  the  performance 
of  these  duties,  he  is  authorized  to  appoint  certain  ofBcers,  who  act  by  his 
authority  and  in  conformity  with  his  orders. 

"  In  snch  cases  their  acta  are  his  acts;  and  whatever  opinion  may  he  en- 
teitoined  of  the  manner  in  which  esecutive  discretion  may  be  used,  still 
there  exists,  and  can  exist,  no  power  to  control  that  discretion.  The  sub- 
jects are  political.  Tliey  respect  the  nation,  not  mdividual  righta,  and  be- 
ing intrusted  to  the  esocutive,  the  decision  of  the  executive  is  conclusive. 
The  application  of  this  remark  will  be  perceived  by  adverting  to  the  act  of 
congress  for  establishing  the  department  of  foreign  affeirs,  Tliis  offlcer,  as 
his  duties  were  prescribed  by  that  act  (!J,  is  to  conform  precisely  to  the 
win  of  the  president.  He  is  the  mere  organ  by  whom  that  wJU  is  commu- 
nicated. The  acta  of  such  an  officer,  as  an  officer,  can  never  be  examin- 
able by  the  courts. 

"  But  when  the  legislature  proceeds  to  impose  on  that  officer  other  du- 
ties; when  he  ie  directed  peremptorily  to  perform  certain  acta;  when  the 
rights  of  individuals  are  dependent  on  the  performance  of  those  acts,  he  is 
so  far  the  officer  of  the  law;  is  amenable  to  the  laws  for  his  conduct;  and 
cannot  at  his  discretion  sport  away  the  vested  rights  of  others."  Matbury 
V.  Madison,  Cranch's  Kep.,  I,  pp.  165, 166;  Curtis,  I,  p.  380, 
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that  the  order  really  emanated  from  him.  "  I  want  to  know 
not  the  clerk  who  makes  tlie  writing,  but  the  individual  who 
dictates,"  said  Clay.  Taney  was  not  a  pliant  tool  nor  one  that 
acted  through  selfish  motives,  in  the  hands  of  Jackson,  as 
party  spirit  then  and  for  a  long  time  after  asserted  that  ho 
had.^  He  fully  shared  Jackson's  opinion  concerning  the 
bank,  and  even  seems  to  have  empbafcioally  urged  the  removal 
of  the  deposits  at  a  time  that  Jackson  was  still  in  doubt  on 
the  question.  But,  spite  of  this,  Jackson  was  the  real  origi- 
nator of  the  order,  and  Taney's  statement  of  reasons  of  the 
4th  of  December  was  only  a  repetition  of  the  document 
which  Jackson  had  read  before  his  cabinet  on  the  18th  of 
September,^  This  gives  the  matter  its  deeper  meaning. 
The  real  Tisurper  was  not  the  secretary  of  the  treasury,  but 
the  president.  And  hence,  the  usurpation  was  not  simply 
the  assumption  of  a  definite  autliority  not  granted  by  the 
laws.  The  process  of  reasoning  by  which  it  was  sought  to 
justify  it  changed  the  whole  relation  of  the  executive  to  the 
legislative  power,  appealed  in  questions  of  legislative  policy 
to  a  forum  unknown  to  the  constitution  and  the  laws,  one 
additional  to  and  above  congress,  and  raised  the  president 
above  tlie  laws,  inasmuch  as  it  accorded  to  him  the  right  to 
absolve  ofScials  from  their  legal  responsibility  and  to  assume 
it  himself  by  referring  to  the  decisions  of  that  forum. 

Jackson  ascribed  the  disclaimer  by  congress  of  the  power 
of  removing  the  deposits  from  the  bank,  a  disclaimer  which 
surprised  him,  to  an  "oversight,"  but  at  the  same  time  de- 
clared it  to  be  undoubted  that  that  power  was  conferred 
"  exclusively  "  on  the  secretary  of  the  treasury.  He,  how- 
ever, expressed  tlie  view,  much  more  directly  and  definitely 

'The  complete  estaWialimeni  o£  this  is  almost  the  only  merit  o£  Tyler's 
voluminous  biography  of  Taney.  See  my  review  of  the  work  in.  Sybel'a 
Histor.  Zeitschrift,  1873. 

'Nile3,XLV,  pp.  73-77., 
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than  Taney,  that  this  "exclusively"  was  to  be  understood 
with  a  very  important  reservation.  He  declared  that  he 
honestly  lamented  this  "  overaight."  Said  he,  the  president 
would  be  glad  to  be  free  from  the  "  heavy  and  painful  re- 
sponBibility  which  had  heen  thereby  imposed  upon  him." 
He  reached  this  strange  conclusion  from  the  "  exelnsively," 
in  the  same  way  as  Taney;  a  "power"  granted  to  "one  ex- 
ecutive department,"  evidently  imposed  the  "  responaibUity  " 
of  the  exercise  of  that  power  on  "  the  executive  branch  of 
the  government."  Hence  he  was  "  called  upon  to  meet"  the 
question:  it  was  "his  duty  to  decide." 

Jackson  did  not  continue  to  be  consistent  with  himself. 
He  expressed  the  hope  that  t!ie  secretary  of  the  treasury 
would  see  in  the  document  "  oidy  the  frank  and  respectful 
declarations  of  the  opinions"  which  the  president  had  formed 
on  the  question,  "and  not  a  spirit  of  dictation,  which  the 
president  would  be  as  careful  to  avoid  as  ready  to  resist." 
"Par  be  it  from  him  to  expect  or  require  that  any  member 
of  the  cabinet  shoidd,  at  his  request,  order  or  dictation,  do 
any  act  which  he  believes  unlawful,  or  in  his  conscience  con- 
demns." But  directly  after,  this  exposition  of  "  opinions  " 
is  closed  with  the  following  sentences;  "  The  president  again 
repeats  that  he  begs  his  cabinet  to  consider  the  proposed 
measures  ae  his  own,  in  the  support  of  which  he  shall  re- 
quire no  one  of  tliem  to  make  a  sacrifice  of  opinion  or  prin- 
ciple. Its  responsibility  has  been  assumed  after  the  most 
mature  deliberation  and  reflection.  .  .  .  Under  these 
convictions,  he  feels  that  a  measure  so  important  to  the 
American  people  cannot  be  commenced  too  soon,  .  .  . 
and  therefore  names  the  first  day  of  October  nest  as  a  period 
proper  for  a  change  of  the  deposits," 

That  Jackson  honestly  believed  that  he  was  exercising  a 
right  which  fully  belonged  to  him,  is  certain.  On  the  man}' 
cases  in  which  he  exceeded  his  rightful  authority,  he  found 
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his  real  justifieation  in  his  own  eyea — a  juatificatioii  which 
■was  proof  against  all  attacks  —  in  his  own  judgment,  the 
correctness  of  which  he  never  doubted  himself,  and  in  the 
honesty  of  liie  intentions.  Under  this  broad  shield,  a  states- 
man of  the  backwoodsman  type  might  bury  many  doubts 
as  to  the  law.  And  in  this  instance,  his  objects  were  cer- 
tainly important  enough  to  rather  drop  the  stubborn  Duane 
than  to  give  up  the  attainment  o£  them.  He  "  assumed  the 
responsibility"  of  the  removal  of  the  deposits  for  no  smaller 
reasons  than  because  it  was  "  necessary  to  preserve  the  morals 
of  the  people,  the  freedom  of  the  press,  and  the  purity  of 
the  elective  franchise."  But  who  had  made  the  president 
the  guardian  of  the  morals  of  the  people,  of  the  liberty  of 
the  press,  and  the  freedom  of  the  elective  franchise?  And 
not  only  against  the  bank,  bnt  against  congress,  which  had 
called  this  "  monster  "  into  being,  and  which  had  just  de- 
clared itself  in  favor  of  its  continuance,  against  the  direct 
representatives  of  the  people  and  the  states,  did  Jackson  enter 
the  lists  as  the  defender  of  these  pillars  of  social  order  and 
free  political  life.  The  first  count  in  the  indictment  on 
which  the  people  had  once  passed  an  irrevocable  sentence  of 
condemnation  on  the  federalist  party,  was  the  violation  of 
the  freedom  of  the  press  by  the  sedition  law.  Ifow  the 
people  exulted  over  the  triumph  which  the  cause  of  liberty 
and  popular  sovereignty  celebrated,  becanse  Jackson  had 
asserted  the  claim  above  mentioned,  and  victoriously  fought 
it  through.  There  is  no  reason,  even  to-day,  why  the  warn- 
ing which  Olay  and  Webster  addressed  to  the  people  should 
be  scoffed  at,'  even  if  they  ignored  the  economic  consequences 
of  Jackson's  hank  policy,  and  even  if  Clay's  (Question,  why 
the  president  did  not  likewise  assnine  tlie  gnardianship  of 
religion,  has  remained  objectless.  The  bank  struggle  has  a 
"Nortli  American  Review," 
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permanent  political  significance,  far  surpassing  its  economic 
and  legal  importance;  and  this  significance  lay  in  the  ele- 
ments which  made  Jackson  able,  actually  and  anecpssfnlly  to 
assert  bis  claims,  in  conflict  both  witli  the  constitution  and 
with  the  idea  of  republicanism,  to  a  position  between  con- 
gress and  the  people  as  patriarchal  ruler  of  the  republic. 

On  the  2Sth  of  March,  183i,  the  senate,  after  a  three 
months'  debate,  passed  the  following  resolution  by  a  vote  of 
26  against  20 :  "  Eesolved,  That  the  president,  in  the  late  ex- 
ecutive proceedings  in  relation  to  the  pnblic  reveime,  has  as- 
sumed upon  himself  authority  and  power  not  conferred  by 
the  constitution  and  laws,  but  in  derogation  of  both."  ^  Jack- 
son replied,  on  the  15th  of  April,  by  the  transmission  of  a 
"  protest "  argued  at  length,  with  the  demand  that  it  should 
be  entered  on  the  journal  of  the  senate.''  Thereupon,  the 
senate,  on  the  7th  of  May,  by  a  vote  of  2T  against  16,  passed 
a  series  of  resolutions  to  the  effect  that  the  protest  ascribed 
powers-  to  the  president  irreconcilable  with  the  authority  of 
the  two  houses  of  congress,  and  with  the  constitution;  that 
it  was  an  infringement  of  the  privileges  of  tiie  senate  and 
should  not  be  entered  on  the  journal,  and  that  the  president 
did  not  have  tlie  right  to  send  the  senate  a  protest  against 
any  of  its  acts.*  This  new  wrangle  was  brought  to  a  close  on 
the  16th  of  January,  1837,  by  a  resolution  of  the  senate,  passed 
by  a  vote  of  twenty- four  against  nineteen,  that  the  resolution 
of  the  2Sth  of  March,  1834,  should  be  expunged  from  the 
journal  of  the  senate.^ 

In  my  opinion,  no  definite  legally  iinassaUable  answer  can 
be  given  to  the  twoquestions  which  were  directly  in  dispute: 
wlietlier  the  senate  had  the  right  to  give  expression  in  ares- 
olntion  to  a  formal  censure  of  the  president,  and  whether  the 

iDeb.  of  Congr.,  XII,  p.  301. 
'Ibid.,  511,  pp.  S08-318. 
•lbid.,SII,p.  363. 
*Ibid.,  XIII,  pp,  155,  156. 
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president  had  tlie  right  to  enter  a  protest  against  such  a 
resohition  or  against  any  resolution  whatever  of  the  senate ;  * 
and  for  the  reason  that  the  constitution  furnishes  no  sure 
basis  for  tlieir  solution.^  Legal  argnments  are  here  entirely 
cast  into  the  shade  by  political  arguments,  and  hence  the  an- 
swer to  the  question  of  law  is  strongly  influenced  by  the  po^ 
litical  views  of  tbe  person  judging.  Only  one  thing  s' 
to  me  to  he  free  from  all  doubt,  that  the  senate  grossly  vio- 
lated the  letter  and  spirit  of  the  constitution  wlien  it  resolved, 
in  1837,  to  expunge  the  resolutions  of  183i  from  the  journal. 
The  constitution  provides;  "Each  house  shall  keep  a  journal 
of  its  proceedings."  "Wliat  has  taken  place  in  one  of  the 
houses  of  congress  and  is  entei'ed  upon  its  i-ecords  is  part  of 
the  history  of  the  country,  and  no  one  is  authorized  to  alter 
.  one  jot  or  tittle  of  it.  Tlie  senate,  in  183T,  had  the  same 
right  to  express  its  views  that  it  had  in  1834  ISo  one  could 
i-estrain  it  from  making  the  declai-ation  that  the  majority,  in 
the  resolution  of  the  28th  of  March,  had  exceeded  the  consti- 
tutional authority  of  the  senate.  Between  such  a  declaration 
and  the  expunging  of  the  resolution,  there  was  evidently  more 
than  a  formal  difEerence.  The  former  would  have  been  the 
giving  and  recording  of  a  dissenting  judgment;  the  latter 
was  an  entirely  unworthy  proceeding,  a  smiting  of  itself  in 
the  face  hy  the  senate,  inasmuch  as  it  thereby  dragged  its 
own  action  into  the  arena  of  common  party  scuffling.  The 
curse  of  Jackson's  administration  may  be  summed  in  a  few 
words:  it  systematically  undei'mined  the  public  conscions- 

'  For  tte  right  of  the  senate,  Webster's  arguments  (Works,  IV,  pp.  112, 
]13)  are  cerlamly  the  weightiest. 

'^ "  It  is  true  that  no  such  resolttijon  ever  passed  before;  it  is  also  true 
tJiat  no  Buoh  ceeolution  ought  ever  to  pass  that  body.  But  precisely  Himilar 
resolutions  have  heeu  introduced  and  debated  on.  more  than  one  occasion. 
.  .  .  The  parties  in  the  senate  have  always  voted  for  or  against  these 
resolutions  according  as  they  supported  or  opposed  the  president. ''  Mem, 
of  J.  Q.  Adams,  IX,  pp.  ISO,  131. 
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neas  of  riglit,  and  diminished  the  respect  of  the  people  for  tlie 
government.  In  what  concerns  the  last,  the  Benton  "  ex- 
punging resolution "  was  the  last  high  card  played  by  the 
Jacksonians. 

Jacltson's  personal  guilt  in  this  most  essential  result  of  his 
administration,  was  not  occasioned  eo  much  by  individual 
determinate  actions  as  by  his  conception  of  the  position  of 
the  president  to  the  other  factors  of  the  goyernment,  and  to 
the  "  people," 

The  protest  in  tlie  first  place  contained  a  reiteration  of  the 
essential  points  of  the  document  of  the  18th  of  September 
on  the  question  of  law,  in  part  more  definitely  and  severely 
expressed.  Jackson  declai-ed  very  directly,  that  not  only  no 
relation  between  the  president  and  the  secretary  of  the  treas- 
ury had  been  created  by  the  bank  law,in  reference  to  the  de- 
posits, different  from  that  which  obtained  between  them  gen- 
erally, but  that  congress  could  not,  in  any  respect  whatever, 
liave  taken  the  secretary  of  the  treasury  from  the  supervision 
and  control  of  the  president,  without  becoming  guilty  of  a 
usurpation  of  the  powers  of  the  executive.  If  thei'e  were 
" sufficient  reasons"  for  the  removal  of  the  deposits  —  that 
is,  if  the  president  w^  of  opinion  there  were,  which  was 
precisely  tlie  same  thing,  according  to  Jackson — -it  was  the 
"legal  duty"  of  the  secretary  of  the  treasury  to  order  their 
removal;  and  if  the  secretary  did  not  do  so,  the  president 
had  to  comply  with  liis  "sworn  duty"  to  execute  the  laws; 
that  is,  to  look  for  another  secretary  of  the  treasury  who 
would  do  his  duty.  This  argument  had  one  merit,  and  tliat 
was  decisive  of  the  issue  of  the  eontrovei-sy :  it  seemed  irref- 
utable to  the  majority  of  the  masses. 

The  protest,  however,  adduced  another  proof  of  the  legal 
impossibility  of  curtailing  the  right  of  control  over  the  de- 
posits claimed  by  the  president,  or  even  of  taking  it  away. 
Al!  national  property,  and  of  coui^e,  also,  national  money, 


>v  Google 


jackboh's  claims,  71 

Jaekson  claimed  were  always  under  the  guardianship  of  the 
executive  power;  that  is,  in  the  hands  of  officials  nominated 
by,  and  responsible  to  the  president,  and,  therefore,  had 
always  to  remain  in  such  hands,  "unless  the  constitntion  be 
changed."  Congress  could  not  install  any  one  in  a  position 
whose  appointment  did  not  devolve  on  the  president,  and 
wiio  shonld  not  be  responsible  to  him.  The  provision  of 
the  constitution  which  confides  the  property  of  the  govern- 
ment to  tlie  guardianship  of  the  executive  is  not  pointed 
out;^  but  especially  was  no  reason  given  why  it  followed 
directly  from  the  president's  right  of  nomination,  that  the 
officials  nominated  by  him  were  responsible  to  him  in  all 
things.  It  was  impossible  to  claim  that  it  lay  in  the  nature 
of  the  case.  Even  J"achson  never  pretended  that  the  judges 
nominated  by  him  were  responsible  to  him.  His  proof  here, 
as  in  so  many  other  instances,  was  the  boldest  assumption. 
The  protest  declares:  "The  power  of  removal,  which,  like 
that  of  appointment,  is  an  original  executive  power,  is  left 
unchecked  by  the  constitution  in  relation  to  all  executive 
officers  for  whose  conduct  the  president  is  responsible,  while 
it  is  taken  from  him  in  relation  to  judicial  officers,  for  whose 
acts  he  is  not  responsible." 

A  more  remarkable  sentence  is  scarcely  to  be  found  in  an 
American  document.  If  there  was  any  principle  of  consti- 
tutional law  which  had  hitherto  been  recognized,  not  only 
by  all  parties  bat,  we  may  say,  by  all  citizens,  without  any 
reservation,  it  was  the  principle  that  the  Federal  government 

'  Webster,  in  his  speech  of  the  7th  of  May,  1834,  mentions  a  law  of 
May,  1800,  which  provides  for  the  depositing  of  the  custom  house  honds 
in  the  then  United  States  Bank,  or  in  its  branch  baoks,  without  reeeirving 
any  rights  whatever  over  them  to  the  secretary  of  the  treasury  or  to  amy 
other  official.  (Works,  IV,  p.  130.)  It  may  be  that  the  date  is  not  cor- 
rectly ^ven,  for  I  have  not  been  able  to  find  the  law  in  the  Statutes  at 
Large.  Such  a  law,  however,  would  be  unquestionably  constitutional,  but 
it  would  not  have  been  reconcilable  with  Jackson's  doctrine. 
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possessed  only  those  powerswliich  were  granted  to  it.  JSTow 
the  president  appealed  to  original  prerogatives  of  the  ex. 
eciitive  power,  part  of  which  were  left  to  it  by  the  consti- 
tution and  part  taken  away.  What  authority  is  there  which 
mififhfc  uot  be  rightly  claimed  by  the  legislative  or  judicial 
power  as  well  as  by  the  executive,  if  all  that  was  needed 
was  to  assume  that  that  authority  originally  belonged  to  it, 
and  it  was  then  proved  that  it  was  not  taken  away  by  the 
constitution;  and  this  whether  it  was  granted  by  the  consti- 
tution or  not?  Where,  on  this  supposition,  would  be  the 
rights  of  the  states,  tlie  freedom  of  the  citizen,  the  exact 
lines  of  demarcation  between  the  different  powers  of  govern- 
ment? Where  would  the  whole  system  of  constitutional 
law  be?  The  constitution  is  not  the  faultless  masterpiece 
which  Americans,  for  the  most  part,  esteem  it  to  be;  but  so 
monstrous  a  chaos  of  law,  as  would  have  resulted  from  the 
recognition  of  this  new  method  of  determining  constitutional 
law,  the  constitution  certainly  did  not  create. 

And  yet  it  was  the  inventor  of  this  new  method  who 
claimed  that  it  was  his  duty,  as  it  was  his  intention,  to  be 
the  defender  par  excellence  of  the  constitution.  This  pecu- 
liar attitude  of  the  president  towards  the  constitution,  it  was 
claimed,  resulted  "from  the  very  nature  of  his  [the  presi- 
ent's]  office,"  but  the  founders  of  the  republic  had  given  it 
"a  peculiar  solemnity  and  force  "by  means  of  the  oatli 
which  the  president  had  to  take  in  entering  on  his  office. 

The  views  entertained  towards  the  end  of  the  last  century 
in  the  United  States,  as  well  as  in  the  rest  of  the  world  with 
a  western  civilization,  on  the  relation  of  the  "executive 
power"  to  the  free  progressive  development  of  nations, 
scarcely  permit  us  to  doubt,  that  the  guiding  thought  in  the 
prescribing  of  this  oatSi  was  not  so  much  a  desire  to  place 
the  constitution  under  the  special  guardianship  of  the  presi- 
dent against  internal  enemies,  ss,  it  was  toprotect  the  people 
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against  the  attacks  of  tlie  president  on  the  constitution  itself, 
so  far  as  it  was  possible  for  an  oath  to  do  this.  In  the  Phil- 
adelphia convention  as  well  as  in  the  ratification  convention, 
it  was  strongly  urged  that  the  executive  power  should  be 
confided  to  a  board,  because  the  history  of  all  times  and 
nations  taught  to  what  dangers  liberty  is  exposed  when  too 
much  power  is  placed  iu  the  hands  of  one  man.  "Whatever 
the  American  people  may  have  learned  later,  by  sad  experi- 
ence, of  the  tendency  of  the  legislature  to  exceed  its  legiti- 
mate authority,  they  then  applied  the  principle  of  tlie  mis- 
trust of  government,  which  is  the  condition  precedent  of  the 
perpetuation  of  freedom,  in  the  fii-st  place,  to  the  executive 
power.  Only  tlie  most  intelligent  tliou  recognized  that  the 
danger  impended  as  mnch,  or  even  more,  from  another  quar- 
ter, and  it  was  only  by  pointing  to  the  experience  of  the  wai- 
of  independence  that  they  succeeded  in  having  the  executive 
power  made  really  coordinate  with  the  judicial  and  especially 
with  the  legislative.  But  it  never  occurred  even  to  them  to 
make  the  president  the  defender  of  the  integrity  of  the  con- 
stitution as  against  congress.  That  was  the  sphei-e  of  the 
judicial  power.  The  competency  of  the  president,  in  this 
respect,  was  limited  to  his  qualitative  veto.  But  Jackson 
claimed  a  right  to  oppose  the  alleged  exceeding  of  its  consti- 
tutional authority  by  the  senate  not  only  in  this  determinate 
instance;  he  set  himself  above  the  senate  and  between  the 
"people"  and  the  other  two  factors  of  goverament.  The 
president,  he  declares,  is  "  the  direct  representative  of  the 
American  people,  elected  by  the  people  and  responsible  to 
them,"  but  the  senate  was  "a  body  not  directly  amenable  to 
the  people."  As  the  representative  of  the  people,  tlierefore, 
he  owed  it  to  their  representatives  to  oppose  the  violation  of 
their  constitutional  prerogatives  by  the  senate,  and  it  was 
his  "fixed  determination  to  return  to  tlie  people  unimpaired 
the  sacred  trust  'they  had'  confided  to  his  charge — to  heal 
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the  wouiide  of  tlie  constitution  and  preserve  it  from  further 
violation." 

The  constitution  knows  only  a  president  as  the  bearer  of 
executive  power;  of  a  "direct  representative  of  the  Ameri- 
can people  "  it  knows  nothing.^  Hence,  also,  it  knows  noth- 
ing of  an  election  of  the  president  by  "the  people."  It  is 
the  intention  of  the  constitution,  that  the  electors  should 
not  be  mere  ciphers,  but  the  only  real  choosers  of  the  presi- 
dent. Besides  this,  it  does  not  allow  the  electors  to  be  sim- 
ply chosen  by  tlie  people,  but  by  the  people  organized  in 
states  and  as  they  are  represented  in  the  popular  house  of 
congress,  giving  two  further  electors  for  their  representation 
in  the  upper  house.  Finally,  the  constitution  entirely  ignored 
the  president's  responsibility  to  the  "people,"  If  it  was 
Jackson's  intention  to  speali  only  of  poHticat  responsibility, 
nothing  could  be  objected  thereto.  But  this  responsibility 
was  shared  by  every  other  political  personage  with  him,  and, 
above  all  things,  no  rights  could  be  deduced  irom  it.  Fur- 
ther, such  a  political  responsibility  could  not  be  called  a 
direct  one.  In  this  expression  was  contained  the  idea  that 
the  people  were  the  legal  forum  which,  in  the  last  instance, 
had  to  judge  of  the  political  acts  of  the  president.  But  on 
such  a  right  of  the  people,  also,  the  constitution  is  silent. 
The  only  forum  before  which  it  cites  the  president  to  account 

'  What  again  made  this  falsiScatioa  of  the  constitution  so  accepmoie  to 
the  masses  was  the  thoroughly  democratic  character  of  the  doctrine.  If, 
by  means  of  this  character,  the  people  were  to  be  permanently  won  over 
to  them,  the  future  prospects  of  the  constitutional  state  were  sad  enough. 
How  easy  a  thing  it  would  be  to  operate  against  all  constitutional  law  if 
this  doctrine  were  taken  as  admitted  premises,  one  illustration  miiy  show; 
Levy  Woodbuiy,  member  of  the  cabinet  under  Jackson  and  under  Van 
Buren,  ajid  later  judge  of  the  supreme  court,  says,  in  a  epeeck  made  on 
the  19th  of  October,  1841,  in  Fancuil  hall:  "Tell  them  [the  whigsj  to 
keep  off  profane  hands  from  destroying:  the  veto  power  in  the  constitution, 
which  they  threaten.  It  is  the  people's  (!)  tribunatiye  prerogative,  speaHng 
again  through  their  (!)  exeoutivo."    Writinga  of  L,  "Woodbury,  I,  p.  671. 
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for  his  political  acts  la  the  senate,  when  the  representatives 
Iiave  preferred  an  impeachment  charge  against  him.  In- 
deed, the  constitution  does  not  know  the  "people"  at  all,  in 
the  sense  in  which  Jackson  uses  the  term.  It  ci-eates  legal 
relations,  but  it  docs  not  overthrow  the  law  bj  elevating 
every  majority  of  those  possessed  of  the  right  to  vote,  no 
matter  how  constituted,  above  the  law,  by  making  their  will 
the  law.  In  the  United  States,  indeed,  the  "  people  "  are  the 
one  original  source  of  law,  but  it  is  the  people  in  their  en- 
tirely definite,  aggregate,  political,  that  is  constitutional 
organization  that  is  meant  here.  Any  other  "people"  as  an 
independent  source  of  law,  as  a  legal  political  forum,  is  not 
oidy  unknown  to  the  constitution,  but,  if  admitted  by  it, 
would  be  its  destruction;  for  it  is  the  purpose  of  that  instru- 
ment to  create  an  unarhitrary  state,  while  such  a  "people" 
is  the  negation  of  the  unarhitrary  state.  It  waa  to  the 
"people"  in  this  anti-state  sense  of  tho  term  that  Jadcaon 
appealed  in  all  his  controversies  about  his  rights.  In  other 
words:  the  holder  of  the  executive  power  made  the  subordi- 
nation of  the  state  to  society  the  determining  principle  of 
the  republic  which,  in  the  highest  sense  of  the  word,  should 
have  been  an  unarhitrary  law-respecting  state.  The  protest 
also  repeatedly  substituted  "public  opinion"  for  "people." 
"Webster,  therefore,  was  not  guilty  of  exaggeration  when  he 
said  that  the  reasoning  of  the  president  amounted  to  claim- 
ing that  it  was  permitted  to  him  to  do  whatever  public 
opinion  sanctioned;  or,  to  express  it  more  simply;  that  it 
was  permitted  to  him  to  do  whatever  he  could  do. 

That  Jackson  did  not  permit  himself  in  his  wliole  active 
official  life  to  be  led  hy  this  principle,  but,  like  his  predeces- 
sors, generally  kept  within  legal  hmits,  is  not  of  decisive 
importance.  His  administration  received  its  typical  char- 
acter from  the  fact  that  he  set  up  the  principle  above  referred 
to,  actually  pursued  it  in  some  (Questions  of  the  g 
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portance,  and  tliat  liis  action  in  the  premises  obtained  the 
sanction  of  tlie  "people."  This  was  reason  enough  to  con- 
jure the  people  in  tlie  moat  solemn  and  impressive  manner 
to  pause  and  soberly  inquire  to  what  end  this  road  would 
necessarily  lead  them.  The  leaders  of  the  opposition,  in- 
deed,  selected  the  most  absurd  means  to  aceomplish  this, 
when  they  held  up  to  the  country  the  bngbear  of  the  erec- 
tion of  a  tyranny  which  would  soon,  perhaps,  not  allow  even 
the  empty  forms  of  popular  sovereignty  to  exist.  They 
mistook  the  symptoms  for  that  wMcli  was  essential;  and 
they,  just  as  little  as  the  masses  of  the  people,  recognized 
the  deeper  causes  o£  the  symptoms.  They,  too,  swam  in  the 
general  stream,  even  if  they  swam  only  on  the  borders,  ter- 
rified at  the  rapidity  with  which  those  were  carried  onward 
who  were  impelled  by  the  force  at  its  center. 

!No  one  expected  to  see  Jackson  proposed  a  third  time  as 
a  candidate  for  the  presidency.^  With  his  exit,  the  "  rule  of 
one  man  "  had  also  come  to  an  end.  It  may  be  that  his  in- 
fluence in  making  his  candidate  for  the  succession  the  party 
candidate  went  far  enough.  But  whoever  his  successor 
might  be,  Jackson  could  not  transmit  his  influence  to  him 
tiS  an  inheritance.  In  a  democracy,  there  can  never  he  at 
the  same  time,  and  almost  never  immediately  following 
each  other,  two  personages  to  whom  the  people  place  them- 
selves in  the  attitude  that  the  majority  of  the  great  crowd 
did  to  Andrew  Jackson  in  the  United  States.  On  the  other 
hand,  in  democracies,  idols  are  never  apotheosized  for  their 
own  sake;  the  great  crowd  worship  themselves  in  them. 
Hence  the  heir  of  Jackson's  supremacy  was  not  one  man, 
hut  the  gi'cat  crowd.    The  great  crowd,  however,  can  never 

'  Here  and  there,  indeed,  such,  an  idea  found  expression,  hut  it  did  not 
take  root  deeply  enough  among  the  demoiaraljc  politidana  to  make  the 
whiga  look  upon  it,  for  &  moment,  as  b,  conlingeney  to  be  taken  into  con- 
sideration. 
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actually  assert  their  supremacy,  except  for  moments  of  time, 
in  great  political  communities;  and  this  is  especially  so  in 
such  as  are  so  peculiarly  organized  as  the  United  States. 
The  idea  that  since  Jackson's  time  the  supreme  power  has 
in  reality  lain  in  the  hands  of  the  masses,  is  a  piece  of  decep- 
tion as  great  as  it  is  pernicious;  and  yet  it  is  one  which  the 
permanent  heirs  of  Jackson's  power  have,  in  great  part, 
practiced  even  to  the  present  (3ay  on  the  masses  of  the 
American  people.  The  nndeniahle  and  sadly  plain  fact  is, 
that  since  that  time  the  people  have  hegun  to  exchange  the 
leadership  of  a  small  nnmhcr  of  statesmen  and  politicians 
of  a  higher  order  for  tlie  rule  of  an  ever  increasing  crowd  of 
politicians  of  high  and  low  degree,  down  even  to  the  pot- 
house politician  and  the  common  thief,  in  the  protecting 
mantle  of  demagogism.  "When  people  from  the  region  lying 
between  the  limits  of  society  and  the  house  of  correction 
obtained  a  controlling  iniluenee  in  politics,  this  at  first  ap- 
peared as  the  consequence  of  an  unfortunate  condition  of 
local  affairs.  And  that  politics  became  a  profession  in  which 
mediocrity — on  an  ever  descending  scale — dominated,  and 
moral  laxity  became  the  rule,  if  not  a  requisite,  people  re- 
fused to  consider  an  unfortunate  condition  so  long  as  a  life 
devoted  to  acqui'^ition  approached  nearer  to  the  goal  of  its 
satisfaction.  Live  and  let  live  had  become  a  general  maxim 
to  such  an  extent,  that  the  politicians  marvelled  at  even  tlie 
uprising  in  which  the  people  tore  to  pieces  the  bridle  to 
which  they  had  been  so  long  used,  when  it  looTced  as  if  they 
were  to  be  ridden  into  the  abyss'  to  which  they  had,  since 
the  origin  of  the  republic,  in  part,  been  drawn  nearer,  and 
to  whicli,  in  part,  they  had  nearer  and  nearer  glided. 

A  popular  state  in  which  the  generality  drops  into  a  dolce 

far  nierUe  in  relation  to  politics,  seeing  in  the  election  of 

their  legislators,  in  universal  suffrage  and  the  like,  in  and 

' 1860  and  1861. 
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of  themselves,  tlie  guaranties  of  freedom,  is  ever  on  a  de- 
clivitous path;  one  on  which  it  is  always  difficult  to  reverse 
one's  course,  and  on  which  this,  even  under  the  most  favor- 
able circumstances,  can  be  done  only  gradually.  The  con- 
dition precedent  of  a  healthy  popular  state  is  not  rights, 
but  the  reasonable  assumption  of  duties  by  means  of  which 
rights  become  reasonable  means  to  the  attainment  o£  tlie 
ends  of  the  state  and  of  society.  Popular  sovereignty,  in 
the  sense  that  not  only  the  general  direction  of  politics  is 
determined  by  the  will  of  the  majority,  but  that  this  will 
minutely  prescribes  the  conduct  of  the  factors  of  government 
in  the  questions  that  arise  in  any  manner,  in  the  form  of 
"  public  opinion,"  for  instance,  would  be  not  only  a  dreadful 
condition  of  things;  it  is  impossible.  But  when,  in  a  popu- 
lar state,  politics  become  a  despised  trade,  the  state  is  brought 
face  to  face  with  the  question  of  life  or  death;  for  to  the 
extent  that  this  has  really  happened,^  self-government  is  only 


'  This  is  even  yet  the  case  in  the  United  States  to  a  much  smaller  ex- 
tent than  persons  of  superficial  information  commonly  beliere.  To  he 
cailecl  a  "  poUtidaii,"  ia,  indeed,  aa  great  an  ofienee  as  to  be  called  a 
"  Jew,"  in  certain  drclea.  But  it  is  only  the  mass  of  politicians,  not  poli- 
tics, that  are  despieed.  Men  Idte  Charles  Francis  Adams,  Schurz,  Tmm- 
bnll,  etc.,  Eire  yet  held  in  high  estimation,  and  the  people  are  proud  of 
them .  When  I  first  wrote  these  lines,  Charles  Sumner  was  still  living,  and 
I  had  placed  his  name  after  that  of  Adams.  1  may  here  cite  a  few  words 
from  Schurz's  enlogy  on  Sumner,  pronounced  at  Boston.  They  are  not 
mere  rhetorical  phrases,  but  correctly  describe  the  real  attitude  of  the  peo- 
ple towards  such  pohticians:  "When  you,  Mr.  Mayor,  in  tha  name  of 
the  city  government  of  Boston,  invited  me  to  interpret  that  which  millions 
think  and  feel,  I  thanked  you  for  the  proud  privilege  you  had  conferred 
upon  me,  and  the  invitation  appealed  so  irresistibly  to  my  friendship  for 
the  man  we  had  lost,  that  I  conid  not  decline  it.  And  yet,  the  thought 
sfruek  me  that  you  might  have  prepared  a  greater  hiumph  to  his  memojy 
had  you  summoned,  not  me,  his  friend,  bat  one  of  those  who  had  stood 
against  him  in  the  struggles  of  his  life,  to  bear  testimony  to  Charles  Sum- 
ner's virtues.  There  are  many  among  them  to-day  to  whose  sense  of  jus- 
tice yon  might  have  safely  confided  the  office,  whidi  to  me  is  a  task  of 
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a  fihadow  without  substance;   but  a  healthy  popular  state 
without  real  aelf- government  is  a  contradiction  in  terms. 

But  the  process  through  which  the  life  of  a  nation  goes  is 
not  measured  by  days  or  by  a  few  years.  In  the  case  of  a 
people  who  bear  within  themselves  the  conditions  necessary 
to  the  building  up  of  a  healthy  popular  state  in  a  high  de- 
gree, and  who  have  already,  in  part,  made  such  a  state  an 
actuality,  decades,  even  in  the  most  unfavorable  case,  must 
elapse  before  they  decline  politically  to  such  an  extent  that  a 
broad  chasm  separates  their  social  from  their  political  life, 
and  before  an  organized  band  of  trading  politicians  can  be- 
come completely  master  of  them.  The  rapid  and  universal 
decline  of  a  healthy  political  spirit,  the  first  clear  symptom 
of  which  was  the  election  of  Jackson  twice  to  the  presidency, 
and  which  was  greatly  promoted  by  hie  administration,  caused 
the  growing  influence  of  the  real  trading  politicians,  with 
their  bread-and-butter  principles,  to  take  the  appearance  at 
first  of  something  almost  accidental.  The  gi'eatest  immedi- 
ate gain  from  this  revolution  in  the  condition  of  affairs, 
wljich  was  being  accomplished,  was  made  by  those  who  knew 
how  to  employ  these  elements  in  their  service.  The  shallow- 
ing, materializing,  demoralizing  transformation  of  the  Amer- 
ican democracy,  for  which  a  broad  path  was  paved  by  Jack- 
son's administration,  first  found  its  most  disastrous  conse- 
quences in  the  hands  of  the  southern  states,  hy  which  it  was 
turned  to  account  in  the  promotion  of  the  cause  of  slavery. 
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CHAPTKB  II. 

THE   ABOLITIONISTS  AND  THE  SLAVERY  QUESTION  IN 
CONGRESS. 

While  the  reign  of  Andrew  Jackson  paved  the  way  on 
which  the  slave-holding  interest  ascended  to  the  zenith  of 
its  snpremacy  over  the  Union,  there  arose,  at  the  same  time, 
in  the  body  of  the  abolitionists,  the  enemy  which  under- 
mined the  firm  ground  under  the  feet  of  that  same  slave- 
bo]  ding  interest. 

The  expression,  "abolition  of  slavery,"  is  to  be  met  with 
even  before  the  adoption  of  the  constitution.  But  tiie  word 
"  abolitionism,"  aa  descriptive  of  a  definite  political  pro- 
gramme, occurs  for  the  first  time  in  this  period.  When 
Goodell,  Wilson  and  others  frequently  speak  of  the  older  anti- 
slavery  societies  us  "  abolition  societies,"  their  language  only 
seems  to  render  the  understanding  of  the  development  of 
the  slavery  question  more  difficult.  Those  older  anti-slavery 
societies  had  simply  a  programme  of  action  based  mainly  on 
humanitarian  motives.  The  history  of  the  origin  of  the 
abolitionists,  on  the  other  hand,  is  a  political  process  of  re- 
action; although,  with  the  pecnliar  double  nature  of  the 
slavery  question,  for  reasons  not  fai"  to  seek,  its  moral  side 
first  became  the  basis  of  operation. 

The  debates  on  the  Hissouri  question  had  called  forth 
reflections  here  and  there  which  could  not  be  smothered  by 
any  legislative  compact  People  at  the  north  had  not  for- 
gotten the  manner  in  which  the  so-called  slaveiy  compro- 
mises had  been  wrested  from  the  constitution  by  the  south. 
Its  obstinate  emi  —  aut  in  the  Philadelphia  convention  was, 
in  great  part,  rediiced  to  the  same  motives  of  action  which 
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were  tlie  decisive  ones  in  the  question  of  tlie  representation 
of  the  smaller  states;  the  southern  states  wanted  generally 
to  insure  to  tliemselvea  an  equal  weight  in  the  government 
of  the  Union,  and  therefore  could  not  completely  renounce 
the  representation  of  tlieir  slaves.  The  idea  of  any  special 
jeopardy  of  the  slave-holding  interest  was  much  farther  from 
their  minds.  !Now.  for  the  first  time,  people  hegan  to  per- 
ceive with  horror  that  the  rule  of  slavery  over  the  slave- 
holders threatened  to  become  as  ahsolute  as  the  rule  of  the 
latter  over  their  slaves.  But,  after  the  etorm  had  blown 
over,  most  of  them  again  found  rest  in  the  consideration, 
that  submission  to  the  hiw  was  both  a  Christian  and  a  citi- 
zen's duty,  and  that  the  nature  of  the  Union  absolved  the 
north  of  all  responsibility  for  the  slavery-sins  of  the  south. 
But  not  all  were  satisfied  with  this.  To  object  to  what  polit- 
ical sages  taught  concerning  constitutional  law  in  the  matter 
of  the  slavery  question,  did  not  at  first  enter  their  minde. 
Their  rights  as  citizens  they  first  submitted  to  an  independ- 
ent .examination,  when  it  was  sought  to  prevent  their  per- 
forming their  duties  as  men  and  Christians,  as  they  under- 
stood them.  The  blow  with  which  the  south  struck  the 
north  down,  woke  up  both  the  religious  and  political  con- 
science of  the  people  even  where  such  an  effect  was  least  ex- 
pected. The  powerful  and  the  wise  were  felled  to  the  ground, 
and  from  the  little  and  weak  there  rose  up  men  who,  with 
the  weapons  of  Christian  morality,  resumed  the  battle  un- 
daunted. As  missionaries,  hesecehing  and  exhorting  men 
to  do  that  which  they  professed  with  their  lips,  the  first  abo- 
litionists entered  on  their  career.  People  made  martyrs  of 
them,  and  martyrdom  transformed  them  into  agitators,  with 
the  indomitable  energy  of  religious  fanaticism. 

The  immediate  precursor,  and,  in  a  certain  sense,  the 
father  of  the  abolitionists,  was  Benjamin  Liindy,  a  Quaker, 
born  in  New  Jersey.     In  Wheeling,  "West  Virginia,  where 
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he  learned  tLe  saddler's  trade,  lie  had  ample  opportunity  to 
become  aecLnaiiited  with  the  horrors  ol  slavery,  as  great  car- 
goes of  slaves,  on  tlieir  way  to  the  eouthem  states,  frequently 
passed  the  place.  Lnndy  had  been  endeavoring  for  some 
years  to  awaken  an  active  interest  among  his  neighbors  in 
the  liard  lot  of  the  slaves,  when  the  ilissouri  question  brought 
him  to  the  resolve  to  consecrate  his  whole  life  to  their  cause. 
In  1831,  he  began  to  publish  the  Genius  of  Unwerml  Eman- 
cipation, which  is  to  be  considered  the  first  abolition  organ. 
The  nineteenth  century  can  scarcely  point  to  another  in- 
stance in  which  the  command  of  Christ  to  leave  all  things 
and  follow  him,  was  so  literally  construed  and  followed. 
Inndy  gave  up  his  flourishing  business,  took  leave  of  his  wife 
and  of  his  two  dearly  beloved  children,  and  began  a  restless, 
wandering  Hfe,  to  arouse  consciences  everywhere  to  a  deeper 
understanding  of  the  sin  and  ciirse  of  slavery.'  In  the 
autumn  of  1829,  he  obtained,  as  associate  publisher  of  his 
sheet,  "William  Lloyd  Garrison,  a  young  litterateur,  bom  in 
iN'ewburyport,  Massachusetts,  who,  fi-om  the  position  of  a 
poor  apprentice  to  a  tradesman,  rose  to  be  a  type-setter,  and 
fi-om  being  a  type-setter  to  be  a  journalist. 

The  removal  of  Garrison  from  !New  England  to  Baltimore, 
where  Lundy  was  then  publishing  the  Genius,  was  an  event 
pregnant  with  consequences.  Garrison  had  long  been  a 
zealous  enemy  of  slavery,  but  had  hitherto  seen  the  right 
way  of  doing  away  with  the  evil  in  the  efforts  of  the  coloni- 

'He  says,  himself,  in  April,  1830,  in  an  appeal  to  tiie  public:  "I  have, 
■within  tbe  period  above  menlioned  [ten  jeai-s],  sacriflced  severfJ  thousand 
dollars  of  my  oivn  hard  earnings,  have  traveled  upwards  of  five  thousand 
miles  on  foot,  and  more  than  twenty  thousand  in  other  ways;  have  visited 
nineteen  statea  of  this  Union,  and  held  more  than  two  hundred  public  meet- 
ings—have performed  two  voyages  to  the  West  Indies,  by  whicli  means 
the  liberation  of  a  considerable  number  of  slaves  has  been  effected,  and.  I 
hope,  the  way  paved  for  tiie  enlargement  of  many  more."  Goodell,  Slnvcry 
and  An tj- Slavery,  p.  385. 
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zation  society.  AVhat  he  now  saw  of  slavery  and  its  effects 
with  his  own  eyes,  produced  a  complete  revolution  in  his 
views  in  a  few  months.  He  not  only  recognized  the  impos- 
sibility of  preventing  the  extension  of  slavery  by  colonizing 
the  free  negroes  in  Africa,  to  say  nothing  of  gradually  doing 
away  with  it  altogether,  but  he  became  convinced  also  that 
the  leading  spirits  of  the  colonization  society-  purposely 
sought  to  induce  the  philanthropists  of  the  nortli  to  enter 
on  a  wrong  eonrse,  in  the  interests  of  slavery.  Hence  his 
own  profession  of  faith  was,  henceforth,  "immediate  and 
unconditional  emancipation."  His  separation  from  the  more 
moderate  Lundy,  which  was  rendered  unavoidable  hy  this 
course,  was  hastened  hj  an  outside  occurrence.  The  cap- 
tain of  a  ship  from  New  England  toot  on  board  at  Balti- 
more a  cargo  of  slaves  destined  for  New  Orleans,  Garrison 
denounced  him,  on  tliat  account,  with  passionate  violence. 
The  matter  was  carried  before  the  court,  and  he  vras  sen- 
tenced  to  prison  and  to  pay  a  money  fine  for  publishing  a 
libelous  article  and  for  criminally  inciting  slaves  to  insur- 
rection. After  an  imprisonment  of  seven  weeks,  his  fine 
was  paid  by  a  !New  York  philanthropist,  Arthur  Tappan, 
and  Garrison  left  the  city  to  spread  his  convictions  by  means 
of  public  lectures  through  New  England.  Although  his 
sneers  was  not  very  encouraging,  he,  in  January,  1831, 
established  a  paper  of  his  own  in  Boston,  known  as  The 
Liberator.  He  was  not  only  its  publisher  and  sole  writer 
for  it,  but  he  had  to  be  his  own  printer  and  carrier.  His 
only  assistant  was  a  negro.  The  issuing  of  the  paper  did 
not  become  known  to  H.  G,  Otis,  mayor  of  Boston,  till  Sep- 
tember, 1831,  and  even  after  seeking  more  accurate  informa- 
tion concerning  it,  he  eonld  not  discover  any  person  who 
took  it.  He  did  not  even  do  Garrison  the  honor  of  men- 
tioning him  by  name.'  "The  tide  is  entirely  in  one  direc- 
'  In  an  answer  to  a  lawyer  in  South  Cacolina,  dated  October,  17,  1833, 
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tion,"  was  tlie  assurance  which  he,  in  common  with  all  the 
politicians  of  the  north,  gave;  and  with  them,  he  considered 
that  that  ended  the  matter. 

Tlje  sonth  jndged  otherwisa  Sober  political  thought 
scarcely  permitted  it  to  see  into  the  tjuestion  any  clearer 
than  the  north,  bnt  the  instinct  of  self  preservation  caused 
it  to  recognize,  from  the  very  first,  that  a  serious  danger 
threatened  it,  and  that  this  danger  was  none  the  smaller  be. 
cause  the  attack  proceeded  from  nameless  "  individuals." 
There  are  things  of  which  it  is  rightfully  said;  if  men  will 
hold  their  tongues,  the  stones  will  cry  out.  Benjamin 
Lundy  and  Lloyd  Garrison,  the  nameless  ones,  with  small 
school  training,  cast  as  boys  into  practical  life,  without 
friends  and  without  money,  would  hardly  have  thrown  them- 
selves against  the  "flood"  of  the  public  opinion  of  the  north, 
and  faced  the  angry  storm  of  the  south,  were  it  not  that 
slavery  in  the  United  States  had  come  to  be  one  of  these 
things,  or  was  destined  to  become  one  of  them,  in  the  very 
neai-  future. 

The  time  was  favorable  to  the  abolitionists.  Beginning 
with  about  the  year  1825,  the  various  Protestant  churches 
were  taken  possession  of  by  an  unqniet  spirit,  Revivals 
■were  the  order  of  the  day.  Home  and  foreign  missions  were 
organized  with  such  zeal,  and  on  such  a  scale,  that  one  might 
have  thought  this  earth  was  to  be  conquered  for  heaven  by 
one  mighty  assault.     From  the  pulpits  it  was  proclaimed 

■we  read:  "This  [an  article  which  appeared  a  few  ■weeks  previous  in  the 
'  National  Tntelhgencer ']  was  the  first  inlimation  I  had  of  its  ['  The  Lib- 
erator's ']  existence.  Upon  inquirinfr  among  my  asaodatcsin  office,  I  leamt 
that  such  a  paper  waa  printed  in  this  town— but  no  individual  -within  the 
immediate  reach  oE  this  inquiry  has  seen  it.  .  .  .  Upon  further  in- 
Cjuiry,  I  have  not  ascertained  the  name  of  any  person  wlio  takes  it.  .  .  . 
I  am  told  that  it  is  supported  chiefly  by  the  free  colored  people.  ...  It 
is  edited  by  an  individual  who  formerly  lived  in  Baltimore."  Niles,  XLV, 
p.  42. 
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that  the  kingdom  of  the  Lord  was  approaching  in  gi-eat  glory. 
Excited  imaginations  saw  already  the  "  dawn  of  the  millen- 
ium."  The  doctrine  of  Hopkins  and  Edwai-ds  on  the  neces- 
sity of  "immediate  and  nnconditional  repentance"  for  all 
sins,  found  acceptance  again,  and  it  was  scarcely  possible  to 
do  enough  in  the  cause  of  the  faith.  Peace  conferences  were 
endeavoring  to  rid  the  world  of  the  evils  of  war.  Temper- 
ance societies  organized  a  crusade  against  all  intoxicating 
beverages,  and  endeavored  to  press  the  arm  of  temporal 
authority  into  their  service.  It  fared  hard  with  theaters  and 
lotteries.  In  the  observance  of  the  Sabbath  according  to 
tJie  prescriptions  of  the  Old  Testament,  people  wished  to  go 
so  far  as  to  prohibit  the  transmission  and  distribution  of  the 
mails  on  that  holy  day.  Public  lectures  on  these  and  kin- 
dred subjects  were  delivered  everywhere.  Eeligions  papers 
and  periodicals  were  founded,  and  they  excited  thought  and 
discussion  in  a  more  lasting  manner  than  the  other  means  of 
agitation.  The  political  press  also  entered  on  a  new  stage 
of  development.  It  took  possession  of  a  broader  territory, 
and  assumed  a  more  democratic  character.  Without  ceasing 
to  be  the  guide  of  political  opinion,  it  became  the  organ  of 
that  opinion  to  a  greater  extent,  than  it  had  hitherto  been; 
and  voices  from  among  the  general  public  ventured  more 
and  more  frequently  to  speak  through  the  daily  papers. 

In  all  of  this  —  with  the  exception  of  what  we  have  said 
about  the  press  —  there  was  much  over-doing,  and  much  that 
was  unhealthy,  but  it  was,  nevertheless,  evidence  of  intense 
occupation  with  tlie  moral  problems  of  life.  It  would  have 
been  very  strange,  indeed,  if,  spite  of  all  this,  no  one  should 
have  proposed  the  abolition  of  slavery  as  a  national  problem, 
because  it  was  a  universally  admitted  principle  of  constitu- 
tional law,  that  the  constitution  had  completely  left  slavery 
the  character  of  an  institution  based  on  the  municipal  law 
of  the  several  states,  and  entirely  independent  of  the  general 


>v  Google 


86       JACKSOH'S  ADMISI3TKATION  —  AlfNEXATIOH  OF  TEXAS. 

government.  It  is  true,  indeed,  that  the  great  majority  of 
the  population  of  the  northern  states,  in  their  attitude  to- 
wards slavery,  remained,  to  the  last,  of  the  ingenuons  opinion 
that  moral  convictions  might  be  absolutely  controlled  by 
positive  provisions  of  law.  When  now  facts  began  to  prove 
the  contrary,  a  great  part  of  the  churches  were  the  first  to 
join  that  majority  in  turning  against  the  abolitionists.  But 
they  were  not  able,  any  more  than  the  politicians,  to  quench 
the  fire  which  they  had  helped  to  kindle. 

In  one  year,  Garrison  had  found  so  many  who  shared  his 
views,  that  it  was  possible  to  found  the  "  ifew  England  Anti- 
Slaveiy  Society"  in  Boston.^  The  example  was  imitated  in 
other  states.  The  movement  spread  so  rapidly  that  as  early 
as  December,  1833,  a  "national"  anti-slavery  convention 
could  be  held  in  Philadelphia.  The  immediate  practical  re- 
sult of  this  was  the  foundation  of  the  "  American  Anti- 
Slavery  Society."  It  introduced  itself  to  the  public  with  a 
"declaration  of  principles,"  which  constitutes  one  of  the 
most  important  boimdary  marts  in  the  history  of  the  United 
States.  The  essence  of  the  declaration,  that  is,  that  which 
makes  it  such  a  boundary  mark,  may  be  comprised  in  two 
simple  sentences:  "  slavery  is  a  crime"  and  all  reasons  of 
expediency  for  its  perpetuation  are,  therefore,  eo  if  so  of  no 
force;  there  is  but  one  justifiable  way  of  dealing  with  a  crime; 
complete  expiation  for  it;  and:  the  free  states  share  in  the 
crime  and  their  population  are  therefore  bound  to  take  ac- 
tion; *  "  the  whole  nation  "  must  be  brought  to  "  immediate 
repentance." 

In  th(ae  principles  a  war  was  declared  against  slavery 

'  January,  1832. 

'The  diflerent  subjects  in  the  antecedent  and  consequent  propositions, 
are  not  owing  to  negligence  in  the  form,  but  caused  by  the  pecuhar  atti- 
tude which  the  abolitionists  assumed  at  this  time  towards  tlie  constitutional 
questions. 
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whieh  excluded  the  possibilltj  of  peace;  it  was  to,  and  could, 
end  only  by  the  destruction  of  one  or  the  other.' 

That  this  declaration  of  war  proceeded  from  a  handful  of 
private  peraons,  opposed  to  whom  was  the  whole  south  in 
solid  phalanx,  was  of  decisive  importance  only  for  a  moment. 
It  was  in  the  very  nature  of  tlie  institution  that  it  was  brought 
face  to  face  with  the  qnestion  of  existence,  hy  sucii  a  con- 
fession of  faith.  With  the  acknowledgment  that  it  was  in- 
trinsically impossible  to  reconcile  tliese  contraries,  the  end 
of  the  development  phase  had  begun,  since  to  mediate  be- 
tween them  externally  was  still  possible.  The  actual  intensi- 
fication of  these  contraries  had,  even  previously,  not  stood 
still  a  moment;  but  from  this  time  forward,  the  recognition 
of  this  fact  became  necessarily  and  uninterruptedly  deejicr 
and  moi'e  widespreail. 

In  the  same  year  that  (xarrison  raised  the  standard  of  un- 
conditional abolitionism  in  Boston,  an  event  happened  in 
Virginia,  which,  from  the  opposite  side,  contributed  power- 
fully to  lead  the  slavery  (Question  over  into  its  new  stage  of 
development.  In  August,  1831,  an  iiprising  of  slaves,  under 
the  leadership  of  iCCat,  Turner,  occurred  in  Southampton 
county.  It  was,  however,  (quickly  subdued,  but  cost  the  life 
of  sixty-one  white  persons,  mostly  women  and  children.^ 
The  excitement  throughout  the  entire  south,  and  especially 

'  Cc.  Smith  said,  in  1834,  to  3,  meeting  o£  abolitinmsfa :  "  It  ia  not  to  be 
difignised  that  war  has  broken  out  between  the  south  and  the  north,  not 
early  to  be  terminated  PoUiical  and  commercial  men,  for  their  own  pur- 
poses, are  industriously  striving  to  restore  peace,  but  the  peace  they  ac- 
complish will  be  supeiflcial  and  hollow  True  and  permanent  peace  can 
only  he  restored  by  removing  the  cause  of  the  war  —  that  is,  slavery.  It 
cannot  ever  be  estabhshed  on  any  other  terms.  The  sword,  now  drawn, 
will  not  he  sheathed  until  the  deep  and  damning  stain  is  washed  out  from 
our  nation.  It  is  idlf,  cnminaJ,  to  sppaL  of  peoios  on  any  other  terms." 
Wilson,  Rise  and  PaU,  etc.,  I,  pp.  290,  291. 

'  Annual  message  ot  Gfovemor  Floyd,  of  December  6, 1831.  Niles,  XLI, 
p.  350. 
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in  Virginia  and  the  states  contigiions  to  it,  was  out  of  all 
proportion  with  the  number  of  the  victims  and  the  extent 
of  the  conspiracy.  For  a  long  time,  the  imagination  of 
every  idle  boy  was  a  power  whicli  conld  put  broad  tracts  of 
country  in  the  most  frightful  excitement,^  The  weightiest 
voices  permitted  themselves  to  be  carried  away  by  intemperate 
advice  and  cruel  threats.  Governor  Floyd  advised  the  legis- 
lature to  order  all  free  persons  of  color  out  of  the  state,  and 
the  Richmond,  Whig  declared  that  another  uprising  would 
deliver  all  the  negroes  to  the  sword.^ 

It  was  not  so  difficult  to  account  for  the  fact  that  one 
blast  of  wind  sufficed  to  disturb  the  waters  to  the  very 
depths.  The  southern  press  and  the  correspondents  of 
northern  papers  hastened,  indeed,  to  assure  the  country  that 
the  insurgents  were  only  common  murdering  robbers.  Tur- 
tier's  trial,  however,  proved  that  he  was  a  religions  fanatic 
who  believed  he  had  been  called  directly  by  heaven  to  breat 
the  chains  of  his  enslaved  brothers  by  race  with  Are  and 
sword,  rioyd,  in  his  message  to  the  legislature,  gave  im- 
portant testimony  to  show  that  this  was  the  natural  explana- 
tion of  the  Southampton  tragedy.  He  accused  the  negro 
preachers  of  being,  in  the  first  place,  the  instigators  of  the 
"  spirit  of  revolt; "  and  was  of  opinion  that,  in  the  interest  of 

'Mes  writes,  in  hiaSIetiiumlier,  of  tte  15th  of  October,  1831:  "Tlie 
lower  part  of  tke  state  of  Delaware  and  the  adjacent  parts  of  the  eastern 
shore  of  Maryland,  have  hoen  much  agitated  by  apprehensions  of  a  servile 
insurreolJon,  and  a  good  many  persona  of  color  were  arrested—  many  ex- 
presses sent  oft'  for  arms  and  men,  and  awful  reports  were  heaped  upon  one 
iinother  by  fear!  There  does  not  appear  to  have  been  the  least  fomidation 
forthisesdtement— but  the  ease  with  which  it  waa  worked  up  shows  a 
most  unhappy  state  of  society."    SLI,  p.  131, 

'EvonthemoderateNilee  wriiea,  inhis  "Re^ater:"  "The  idea  prevails 
that,  because  of  the  terrible  events  in  Southampton,  lie  white  population, 
in  ease  of  like  outrages  in  future,  will  retaliate  by  an  indiscriminate 
slaughter  of  the  blacks— and  such,  we  think,  will  probably  take  place!" 
SLI,  p.  19, 
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the  piiblic  good,  their  moutlis  should  be  closed.'  And  he 
was  not  the  only  person  that  held  this  view.  Niles  writes; 
"  It  is  to  be  apprehended  they  will  be  pretty  generally  de- 
prived of  the  opportunity  of  religious  instruction."^  This 
wide-epread  conviction,  that  the  consolations  of  the  Savior  of 
sinners  must  turn  into  the  seed  of  the  dragon  in  the  hearts  of 
the  "  burthened  and  heavily  laden,"  was  a  frightful  commen- 
tai-y  on  the  alleged  patriarchal  character  of  slavery.  Granting 
that  it  was  as  the  south  assumed,  and  that  the  great  majority  of 
the  slaves  clung  with  childlike  attachment  to  their  masters  — ■ 
of  what  availed  that  fact  in  view  of  such  a  conviction?  The 
institution  must  have  been  all  the  more  execrable,  all  the 
more  horrible,  if  notwitlistanding  this,  the  motion  of  a  branch 
or  the  rustling  of  a  dry  leaf  could  excite  sudden  terror  in  num- 
berless breasts.  Governor  Hayne,  of  South  Carolina,  ad- 
mitted that  slavery  compelled  the  state  to  be  continually 
arnied.^  Brodnax  cried  out  in  the  legislature  of  Virginia: 
"  Life  becomes  a  burden  if  men  are  forced  to  lock  their  doors 
at  night,  and  open  them  in  the  morning  to  receive  their  ser- 
vants to  light  their  fires,  witii  pistols  in  their  hands."     And 


'  "  The  public  good  requires  the  negro  preachers  to  be  silenced,  who, 
fuE  of  ignorance,  are  incapable  of  inculcating  anything  but  notions  of  the 
wildest  EUpersiltion,  tfius  preparintj  fit  instruments  in  the  hands  of  the 
crafty  a^tatorB  to  destroy  the  pubhc  tranquility."  Miles,  XLI,  p,  350. 
Maryland  now  forbade  not  only  the  slaves  but  also  free  persons  of  color  to 
assist  at  a  religious  meeting,  unless  such  meeting  was  led  by  a  white  or- 
dained preacher,  or  by  a  white  man  authorized  by  such  a  preacher  to  lead 
it.  Sketch  of  the  Laws  of  Maryland,  in  relatbn  to  the  colored  Population 
o£  the  State,  ibid,  p.  217.  Baltimore  and  AnnapoUs  only  were  exempted 
from  obedience  (o  this  provision,  and  slaveholders  might  allow  their  slaves 
to  have  prayer  in  common. 

'Ibid.,  p.  ISO. 

^  "  A  state  of  military  preparation  must  always  be  with  us  a  state  of 
perfect  domestic  securily.  A  profound  peace,  and  consequent  apathy,  may 
expose  us  to  the  danger  of  domestic  insurrection."  Message  of  Gov. 
Hayne  to  tlie  legislature  of  South  Carolina,  1833, 
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Niles  complained :  "  Thousands  of  mothers,  while  treraljling 
for  their  own  safety,  press  their  infants  more  closely  to 
their  bosoms,  feelAng  that  what  had  happened  in  Southamp- 
ton may  happen  to  themselves."  This  "  may  "  weighed  like 
an  Alp,  whei-ever  there  were  slaves,  on  the  minds  of  the 
people,  and  again  for  a  moment  tore  away  the  network  of 
sophistry  which  had  heen  woven  blacker  and  thicker  about 
the  institntion. 

It  was  owing  to  a  favorable  accident  that  at  the  same  time 
the  legislature  of  "Virginia  was  forced  by  another  cause  to 
engage  in  an  unreserved  discussion  of  the  slavery  q^uestion. 
In  the  mountainous  west  of  the  state  there  were  only  few 
slaves.  Hence  there  prevailed  there,  for  a  considerable  time, 
great  dissatisfaction  because  the  quota  of  representation  in 
the  legislature  was  estimated  according  to  the  aggregate 
population.  The  plantation-owners  of  the  eastern  flat  coun- 
try, who  constituted  only  a  small  minority  of  the  white  pop- 
ulation, were  \iy  this  means  insured  the  rule  of  the  country. 
The  convention  called  to  effect  a  timely  transformation  of 
th^  constitution,  in  tlie  year  1829-1830,  afforded  the  desired 
opportunity  for  an  effort  to  brealc  the  preponderant  power 
of  this  aristocracy.  The  delegates  of  the  western  and  mid- 
dle counties  confidently  hoped  for  victory.  But  tlie  serried 
ranks  of  the  planters,  the  bearers  of  the  oldest  and  proudest 
names  of  Virginia,  showed  themselves  in  the  end  too  strong 
for  the  innovators.  They  could  not  succeed  even  in  liaving 
the  white  population  made  the  basis  of  representation  for 
the  house  of  representatives.  In  the  compromise  which  was 
finally  effected,  a  definite  principle  was  wanting  as  a  firm 
basis,  and  neither  party  was  satisfied. 

This  disposition  had  not  yet  died  out  when  Turner,  by  way 
of  addition,  cast  an  argument  of  fearful  weight,  based  on  the 
bloody  scenes  at  Southampton  into  the  scale  of  the  defeated 
democrats.    They  now,  in  the  session  of  1831-1833,  resumed 
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the  fight  witli  redoubled  energy,  and  extended  their  attack 
along  the  whole  line  of  their  enemies.  Thomas  Jefferson 
Kandolph,  a  grandson  of  Jefferson,  made  a  motion  that  a 
committee  should  he  appointed  to  investigate  the  suitable- 
ness of  a  gradual  emancipation  of  all  slaves,  and  to  report 
to  the  honse  on  it.  The  debates  lasted  several  weets,  and 
the  whole  Union  followed  them  with  riveted  attention. 
Powell  excellently  described  their  character,  witliout  per- 
ceiving how  severe  a  judgment  he,  in  doing  so,  passed  on  hia 
own  party.  "In  listening  to  an  unrestrained  discussion 
Upon  a  subject  on  which  we  ai-e  accustomed  to  breathe  our 
opinions  with  the  lowest  whisper,  I  feel  that  I  am  in  a 
dream."  Well  indeed  migiit  it  seem  like  a  dream,  to  hear 
slavery  denounced  once  more  in  tlie  legislature  of  Virginia, 
with  a  pathos  such  as,  outside  of  the  small  circle  oE  atoli- 
tionista,  scarcely  any  one  in  the  free  states  Iiad  dared  to  de- 
nounce it,  "Tax  our  lands,  vilify  our  country,  carry  the 
eword  of  extermination  through  our  now  defenseless  villages, 
but  spare  ua,  I  implore  you- — spare  us  the  curse  of  slavery, 
that  bitterest  drop  f  ram  the  chalice  of  the  destroying  angel." 
The  all-embracing  c[uestion  was  illuminated  from  every  side, 
bat  throughout,  the  greatest  weight  was  attached  to  the  disas- 
trous consequences  of  slavery,  and  of  these  again  the  greatest 
stress  was  laid  on  the  economia  Marshall  said  that  for  the 
slaves'  sate,  the  abolition  of  slavery  was  not  at  all  desirable; 
"but,"  he  went  on,  "it  is  ruinous  to  the  whites;  retards  im- 
provement, roots  out  an  industrious  population,  banishes 
tlie  yeomanry  of  the  country,  deprives  the  spinnci",  the 
weaver,  the  smith,  the  shoemaker,  the  carpenter,  of  employ- 
ment and  support.  This  evil  admits  of  no  remedy,  it  is  in- 
creasing, and  will  continue  to  increase,  until  the  whole  state 
will  be  inundated  with  one  black  wave  covering  her  whole 
extent,  with  a  few  white  faces  here  and  there  floating  on  the 
surface."  ^ 

■  WilBOn,  Rise  and  Fall  of  tte  Slave  Powei;,  I,  p.  201. 
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But  the  palm  in  the  whole  debate  was  carried  away  by 
James  iMcDowell,  by  the  calm  lucidity  with  which  he  eu- 
deavored  to  follow  the  eseential  nature  o£  the  struggle  to 
its  lowest  depths.  The  dirty  suhterf  uge  which  was  as  old 
as  the  slavery  question  itself,  that  a  more  favorable  moment 
must  be  awaited,  he  met  mth  the  assertion  that,  unless  the 
evil  were  now  attaclted  by  legislative  means,  its  removal 
would  have  to  take  place  amid  convulsions.^  For  that 
slavery  had  ultimately  to  come  to  an  end,  in  the  one  way  or 
the  other,  there  could  be  no  question ,  because  it  is  impos- 
sible to  reconcile  the  slave  to  his  fate,^  The  inflexible  non 
possurmts  with  which  it  was  thought  to  oppose  an  unsur- 
passable limit  to  every  attempt  at  a  rational  and  legal  solu- 
tion of  the  question,  was  completely  worn  out;  the  right  of 
property  cannot  be  au  absolute  one,  but  must  find  its  limita^ 
tion  in  the  higher  demands  of  the  universal  good.^ 

'  "A  neajssity  for  acting  .  .  ,  exists  now,  unless  we  are  prepared 
to  surrender  every  hope  of  legislatjve  remedy  and  patiently  commit  oui- 
selves  to  the  iBaueBo£  convulsion,"  Speeeliof  J.  McDowollin  theVii^iiiiia. 
House  ot  Delegates,  January  21, 1832,  p.  18. 

> "  .  ,  ,  A  slave  is  tjie  more  unliappj  as  lie  is  iite  more  indulged. 
Introduce  him  step  after  step  into  the  eigojmenta  of  that^estate  from  which 
he  has  fallen,  and  yet  prodaim  to  him  that  he  is  never  to  regain  it,  and 
his  heart  Kfjects  everyfavorbut  the  favorwhich  is  denied.  As  you  benefit 
his  external  condition,  then,  you  do  not  better  him  as  a  slave;  but,  with 
feelings  of  increased  discontent,  you  improve  his  intellect,  and  liiereby  in- 
crease both  his  disposition  and  his  capacity  for  the  purposes  of  reeentnieait. 
Depend  upon  it,  sir,  that  he  will  use  Ms  capataty  for  such  purposes  —  that 
tlie  state  of  things  which  we  boast  of  as  the  evidence  of  our  humanity,  is 
not  the  state  of  things  to  be  trusted  in."  And  it  was  just  as  impossible  to 
attain  the  desired  end  by  the  opposite  road.  "  You  may  put  him  under 
any  process  wliich,  without  destroying  his  value  as  a  slave,  wiE  del>ase  and 
crush  ium  as  a  rational  being — you  may  do  this,  and  the  idea  that  he  was 
bom  to  bo  free  will  survive  it  all."     Ibid.,  pp.  19,  20. 

° "  The  private  property  .  .  .  which  a  state  allows  to  be  hold  by  its 
citizens,  muafc  consist  with  the  general  end  for  which  the  state  itself  is  cre- 
ated; mnst  be  held  under  the  reserved  and  necessary  condition,  tbat  it  is 
not  to  be  produciave  of  public  disadvantage,  or,  that  if  it  be,  that  then  it 
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These  debates,  even  up  to  and  after  the  beginning  of  the 
civil  war,  remained  a  hobby  witli  the  partisans  of  tlie  south 
in  the  north.  They  would  fain  have  seen  in  them  an  irrefu- 
table proof  that  Virginia  was  removed  only  one  short  step 
from  the  resolve  to  abolish  slavery  gradually,  and  they  de- 
clared themselves  convinced  that  it  would  have  taken  the 
step, during  the  next  succeeding  years,  were  it  not  that,  in 
consequence  of  a  righteous  indignation  at  the  abolition  agi- 
tation, a  .revolution  in  public  opinion  big  with  fate  was  pro- 
duced. But  the  assertion  was  repeated  so  frequently,  that 
even  otlier  circles  began  to  half  believe  in  its  correctness. 
Uut,  in  reality,  it  is  in  such  glaring  contradiction  with  the 
facts,  that  it  is  difficult  to  convince  one's  self  that  we  Lave 
to  do  with  a  misunderstanding  of  tlie  facts,  and  not  with  a 
barefaced  distortion  of  them.  Not  Virginia,  but  West  Vir- 
ginia, in  which  slavery  dragged  out  only  a  wretched  and  ar- 
tificial life,  struggled  with  honest  zeal  for  eraaneipation. 
Between  the  two  halves  of  the  state  there  existed  a  conflict 
of  interests,  and,  therefore,  also  of  views,  which  here  claslied 
greatly  one  with  the  other.  This  conflict,  even  if  it  was  for 
a  time  less  apparent,  never  died  out  entirely,  and  it  made 
itself  felt  in  the  most  striking  manner  at  the  moment  of  the 
breach  between  the  north  and  the  south.  The  abolition  agi- 
tation had  neither  now  nor  later  exerted  any  influence  on  the 
decision  of  this  question;  it  only  seiTed  to  help  those  slavo- 
crata  to  somewhat  greater  clearness,  who  had  hitherto  very 
Buccesefully  deceived  themselves  with  Ilea.  This  middle 
party  decided  the  battle,  and  they  decided  it  in  favor  of  the 
slavocrats,  which  could  not  have  been  otherwise.  M'Dowell, 
and  those  who  thought  like  him,  were  very  much  deceived, 
if  they  expected  any  success  from  their  speeches.  The  time 
when  slaveholders  were  open   to  argument  was  long  since 

becomes  tbe  fair  subject,  to  the  state,  of  iregutiiption  or  restrauit."    Ibid., 

p.  II. 


„Google 


i  ADMINISTRATION  — -  AKNEXATION  OF  TEXAS. 

passed.  Many  of  them  were  yet  so  sensitive  to  the  titilla- 
tion  of  rhetoric  that  tliey  even  surpassed  the  pathos  of  their 
opponents,  bnt  actual  circumstances  weighed  so  heavily  on 
them  that  tliey  wonld  not  have  attempted  even  the  slightest 
resistance.  They,  in  the  same  breath,  called  slavery  the 
"mildew"  which  would  necessarily  destroy  all  life,  arid  de- 
clared the  right  of  property  of  masters  in  their  slaves  to  be 
inviolable.  The  impression  which  the  Sonthampton  massacre 
had  made  on  this  kind  of  people  —  at  the  time  the  great  ma- 
jority of  the  population  of  the  slave  states  —  was  wiped  ont 
as  rapidly  as  it  had  been  violent.  ,  The  terror  of  the  storm 
was  shaken  off  witli  the  last  echo  of  the  thunder.  They 
now  calmly  philoaopliized  over  the  perfection  in  fact  of  the 
protection  of  the  house  against  storms  and  the  elements, 
and  violently  denounced  the  unsolicited  friends  who  contin- 
ued to  talk  of  the  necessity  of  a  condnctor  to  lead  the  light- 
ning away,  after  they  had,  the  moment  before,  clamored  for 
it  so'anxionsly  themselves.'     Trom  this  to  the  charge  that  it 

'  That  this  description  is  not  exaggerated,  we  may  prove  by  Niles,  who 
is  always  reserved  and  moderate.  In  the  article,  already  frequently  dted, 
ofthe  15th  of  October,  1831  (XLI,  pp.  130, 131),  we  read:  "Preekbor 
and  slave  labor  cannot  abide  together,  ,  .  ,  Such  ia  the  truth  —  and  it 
will  reach  the  heart  and  home  of  every  one  inter^ted,  through  sober  reflec- 
tion, or  in  frightful  necessity.  .  .  .  Let,  then,  the  eonndest  heads  and 
best  liearta  cbE  the  nation  be  engT^fd  to  build  up  some  pi\cfcicable  project 
which  shall  at  once  afford  the  hope  of  security  to  white  persons  and  estend 
the  prospect  of  an  amehcfrated  condihon  to  tlie  slaves  There  are 

men  whose  vmtes  would  be  heard  -r^  whose  sound  sense  and  established  pa- 
triotism wi^uld  Tea<^  iQaD^  of  th^  n^oat  obdurate  and  compel  them  to  reflect, 
under  an  awful  assurance  of  events  that  must  flow  from  an  adherence  to  the 
present  stite  ti  things  IBui'  stiU,  cerfem  '  would  not  believe  though  one 
arose  from  thbBead/lo- -fcdifaon&fi  them — forlhto  are  some  who  must 
feel  before  they  i»aflon  V-,  Aaidfin  ai«i2SthcE  Edwnaxy  ISjAbeirtit^: 
"But  the  Bonthem  iiei^*  will  not  agree  to  be  taxeii  to  pay  for  what 
they  regittd  as  their  own  property— ind  will  indeed  cenually  resist  the 
adoptif  n  of  aav  measure  which  loolis  to  tiieflnaj  K^ti&ijtioii  i^  negro  slavery 
in  the  United  8ta,tps      Iheylova  then  slaves  and  say  their  slaves  love 
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was  only  the  unfortunate  and  criminal  talk  of  the  former 
%yiiich  bad  provoked  the  danger,  there  were  only  a  few  steps. 
Governor  Floyd  had  from  the  first  gone  thus  far.  The 
message  of  the  6th  of  December  directly  calls  the  "  fanatics  " 
of  the  neighboring  states  the  presumable  originators  of  the 
conspiracy.^  Who  were  meant  by  the  "  fanatics  "  was  natur- 
ally understood  equally  well  in  the  north  and  the  south.  But 
this  was  not  all;  denunciation  broke  out  just  as  violently  in 
the  north  as  in  the  south.  Hatred  for  the  abolitionists  was 
orJy  just  beginning  in  the  south;  in  the  north,  on  the  con- 
ti-arj',  the  fanaticism  of  (juiet  was  already  fully  developed. 
Even  in  the  firet  number  of  the  Xdherator,  Giarrison  declares 
that  a  greater  revolution  in  public  opinion  had  to  be  accom- 
plished in  the  north  than  in  the  south.  "  Here,"  he  saya,' 
"  I  found  contempt  more  bitter,  detraction  more  relentless, 
prejudice  more  stubborn,  and  apathy  more  frozen  than  among 
slave-owners  themselves."^  People  from  different  quarters 
hastened  to, establish  the  truth  of  this  cutting  charge  by  reach- 
ing out  their  hauds  with  imbecile  greed  for  the  most  terrible 
fruit  which  slavery  had  ripened  in  the  land  of  freedom. 

them.  "We  do  not  see  any  reason  why  those  who  aro  not  slaveholders 
should  press  this  siiln'eot,  to  separate  persons  who  are  so  much  attached  to 
one  another — so  nratually  advantageous — so  happy  and  contented.  We 
only  irritate,  by  euffering  our  feelings  to  enter  into  tMs  question.  .  .  . 
We  are  not  for  obtruding  our  services  on  those  who  scornfully  reject  them, 
and  would  wish  them  to  '  manage  their  own  concerns  in  their  own  way,' 
Wo  shall  do  the  same."    Ibid.,  p.  473. 

'  There  ia  much  reason  to  believe  that  the  spirit  of  inaurreclion  was  not 
confined  to  Southamption.  ,  .  .  From  the  documents  which  1  herewith 
lay  before  you,  there  is  too  much  reason  to  believe  those  plans  of  treason, 
insurrection  and  murder  have  been  designed,  planned  and  matuced,  by 
unresfrainad  fanatics  in  some  o£  the  neighboring  states,  who  find  faciKtiea 
in  distributJng:  their  viewa  and  plans  amongst  our  population,  either 
through  tie  post  office,  or  by  agents  sent  for  that  purpose  throughout  our 
territory."    Ibid.,  p.  350. 

'Wilson,  Rise  and  Tall,  etc.,  I,  p.  182. 
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In  those  stormy  debates  in  the  legislature  of  Virginia, 
after  Tunier'a  insHrreetion,  Moore,  one  of  the  most  fiery  ad- 
vocates of  emancipation,  declared  it  to  be  a  peremptory 
demand  of  slavery  that  the  "  ignorance  of  his  [the  master's] 
slaves  "  should  be  "  as  profound  as  possible."  That  this  was 
really  syBtematieally  aimed  at  in  the  slave  states  has  not 
been  denied.  The  reBponsibility  for  this,  aUo,  it  was  sought 
to  throw  upon  the  aholitionisfe,  through  whose  agitation 
alone  these  precautionary  measures  became  necessary.  How 
completely  untenable  this  claim  is,  is  shown  by  the  super- 
ficial examination  of  Judge  Stroud's  book,  Sketch  of  the  Slave 
Laws,  which  appeared  in  1837.'  It  is,  however,  unquestion- 
able that  about  this  time  fresh  measures  were  taken  by  legis- 
lation to  bnitalize  the  slaves,  and  it  is  certain  tiiat  abolition- 
ism contributed  largely  to  bring  this  about.  The  abolition- 
ists should  be  the  last  to  hesitate  to  admit  this,  for  nothing 
can  bear  louder  or  more  irrefutable  testimony  for  them  than 
this  effect  of  their  agitation.  In  North  Carolina,  in  1830, 
it  was  forbidden  to  teach  a  slave  to  read,  under  penalty  of 
$300.*  About  the  same  time,  a  law  of  the  same  import  was 
passed  in  Georgia,  which,  besides,  threatened  t.he  circulation 
of  incendiary  documents  with  death.^     In  1833,  the  senate 


'  We  may  here  briefly  refer  to  some  of  tlie  older  laws.  In  1740,  in  South 
Carolina,  it  was  forbidden,  to  teach  a  slave  to  read,  under  a  penalty  of  one 
hundred  pounds  sterling.  A  penalty  of  twenty  pounds  sterling  was  at- 
tached to  the  same  erirae  in  Georgia.  A  law  of  Yirginia  of  the  year  1819, 
declared  all  meetings,  "either  in  the  day  or  night,  under  whatsoever  pre- 
text," in  which  reading'  or  writing  was  taught  to  slaves,  unlawful,  and  the 
justice  of  Uie  peace  raight  sentence  the  participants  to  aa  many  as  twenty 
strokes  of  the  laah.  Whoever  in  Savannah  taught  reading  or  writing  to  a 
colored  person,  "slave  or  free,"  was  fined  thirty  dollars,  If  the  guilty 
person  wes  colored,  he  received,  besides,  thirty-nine  strokes  of  the  lash 
(!818).    Goodell,  The  American  Slave  Ctode,  pp.  319-321. 

*  Jay,  Letter  to  Bishop  Ives,  Misc.  Writ. ,  p.  482. 

'Niles,  XXXVII,  p.  341. 
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of  South  Carolina  passed  a  bill  of  the  following  tenor:'  A 
white  person  who  taught  a  slave  or  a  free  person  of  color  to 
read  or  write,  was  fined  $100  and  sentenced  to  six  months' 
imprisonment;  a  free  person  of  color,  guilty  of  the  same 
crime,  was  fined  $50  and  received  50  etrolres  of  the  lash;  if 
a  slave  were  the  guilty  party  —  (this  was  also  applicable  in 
the  case  of  parents  in  relation  to  their  children)  — ■  the  only 
punishment  was  50  strobes  of  the  lash.  No  slave  and  no 
free  person  of  color  was  henceforth  to  he  permitted  to  preach 
or  to  deliyer  lectnree.  White  persons  were  allowed  to  preach 
or  lecture  before  slaves  or  free  persona  of  color  only  in  the 
preisence  of  at  least  three  white  slaveholders.' 

These  examples  sufiice.  All  slave  states,  and  especially  all 
plantation  states,  harbored  to  a  gi'eater  or  lessor  extent  the 
same  principle,  that  every  ray  of  light  should  be  kept  from 
the  minds  of  the  slave,  and,  as  far  as  possible,  from  the  minds 
even  of  the  free  person  of  color.  There  is  evidence  enough 
to  show  what  revolting  effects  this  endeavor  produced.  But 
most  revolting  of  all,  the  free  north  also  began  to  feel  it  its 
duty  to  make  it  impossible  for  persons  of  color  to  rise  to  an 
existence  worthj'  of  human  beings, 

New  Ilaven,  the  seat  of  one  of  the  oldest  and  most  im- 
portant higher  institutions  of  learning  in  the  country,  gave, 
so  far  as  the  sources  at  my  command  afford  any  information, 
the  signal  for  the  crusade  against  the  educational  endeavors 
of  people  of  color.  In  June,  1831,  a  convention  of  free  per- 
sons  of  color  in  Philadelphia  resolved  on  the  establishment 
of  a  college  which  should  afford  boys  and  young  men  of 
their  race  an  opportunity  to  pursue  "  classical  studies  "  while 
they  were  at  the  same  time  instructed  in  agriculture,  or  in  a 
trade,  and  might  meet  the  cost  of  this  higher  schooling  by 

'  Aa  I  have  no  collection  of  the  state  laws  at  hand,  it  is  impoasible  for  mo 
to  say  whether,  or  to  what  estect,  these  provisions  of  law  were  modified. 
'Biles,  5LV.  p.  293. 
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their  own  work.  New  Haven  was  chosen  as  the  prospective 
seat  of  the  institution.  This  induced  the  major  and  alder- 
men to  call  an  extraordinary  town  meeting  on  the  10th  of 
September,  The  meeting  gave  them  a  vote  of  thanks  and 
resolved  "to  resist,  ...  by  every  lawful  means,  the 
establishment  of  a  college  ...  to  educate  the  colored 
population,"  as  "  incompatible  with  the  prosperity,  if  not 
the  existence,  of  the  present  institutions  of  learning,"  and 
"  as  destructive  of  the  beat  intei'ests  of  the  city,"  Besides, 
it  was  argued,  "  the  founding  of  colleges  for  educating  colored 
people  is  an  unwarrantable  a^rid  dangerous  interference  with 
the  internal  concerns  of  the  other  states,  and  ought  to  he  dis- 
couraged." ' 

,  This  example  found  imitators.  In  Canterbury,  Connecti- 
cut, a  Miss  Prudence .  Crandall  had  founded  an  institute  for 
girls.  After  a  time,  she  admitted  into  it  colored  girls,  also. 
Neither  the  white  scholars  nor  their  parents  entered  any  pro- 
test against  this.  But  the  people  of  the  place  were  deter- 
mined not  to  suffer  such  an  outrage.  "When  all  means  of 
malicious  cliicanery  were  exhausted,  a  great  agitation  was 
begun,  and  a  law  was  passed  (May  24,  1833)  prohibiting  the 
estahlishiaent  of  schools  for  persons  of  color  from  other 
states,  as  well  as  the  admission  of  such  into  other  schools, 
without  the  written  permission  of  a  majority  of  the  local 
authorities  and  selectmen.  Prudence  Crandall  was  cast  into 
prison  for  violation  of  this  law,  and  confined  in  a  cell  which 
had  been  occupied,  a  short  time  before,  hy  a  criminal  con- 
demned to  death.  The  case  was  carried  to  the  highest  court 
of  the  state,  the  court  of  errors,  and  its  decision  turned  on 
the  question  of  the  constitutionality  o£  the  law  of  the  24th 
of  May,  1833.  The  first  time  the  case  was  tried  the  jury 
were  uoable  to  agree  on  a  verdict.    The  second  time,  the 

'  See  tlie  resolutions  of  the  town  meeting  and  tlie  reply  o£  the  agent  of 
n  Niles,  XLI,  pp.  88, 89. 
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jury  found  Pvudence  Ci'andall  guilty,  but  the  court  of  errors 
found  a  back  door  o£  escape,  and  avoided  giving  a  decision 
or  an  opinion  on  the  constitutionality  of  the  law.  Canter- 
bury then  took  the  jnatter  into  its  own  hands.  After  an 
attempt  to  burn  the  school  had  failed,  it  was  stormed  with 
stones  and  crowbars  on  the  night  o£  9th  of  September,  1834, 
The  noble-hearted  woman  who  had  stood  Tinshaken  for 
nearly  two  years  against  the  ignorance  of  the  place  and  o£ 
the  whole  state,  now  abstained  from  all  further  resistance; 
the  day  was  won  by  the  priests  of  night.* 

Shorter  work  was  made  of  it,  in  a  similar  case,  in  Canaan, 
New  Hampshire.  In  1834,  a  college  was  established  there, 
tlie  by-laws  of  which  promised  admittance  to  all  who  were 
morally  and  intellectually  qualified  for  admission.  A  town 
meeting  resolved  to  have  no  intercourse  whatever  with  any 
one  who  persisted  in  the  attempt  to  establish  a  school  in 
the  place  in  which  only  persons  of  color,  or  persons  of  color 
in  common  with  white  persons,  shonld  receive  instruction. 
"When,  spite  of  this,  the  school  was  opened  the  following 
spring,  another  town  meeting  charged  a  committee  with  the 
duty  of  removing  it  by  force.  On  the  10th  of  August,  1835, 
the  building  was  razed  to  the  ground  with  the  aid  of  about 
a  hundred  oxen,  and  left  there  a  mass  of  ruins.  !Not  one  of 
the  instigators  of  the  disgraceful  deed  was  brought  to  justice.^ 

In  New  York,  the  embittennent  against  the  abolitionists 
had  reached  such  a  height,  the  year  before,  that  they  had  to 
be  in  constant  expectation  of  personal  violence.  When,  on 
the  2d  of  October,  1833,  they  called  a  meeting,  in  Clinton 
Hall,  to  establish  an  abolition  society,  the  walls  and  the  cor- 


'  The  hiafory  of  this  struggle  is  vray  accurately  told  Ijy  Samuel  J.  May, 
who  played  a  very  distinguished  part  in  it  himself.  Recollections  of  tho 
Anti-Slavery  Conflict,  pp.  39-71. 

'Jay,  on  the  Condition  of  the  Free  People  of  Color  in  the  United  States, 
Misc.  Writ.,  pp.  384,  385. 
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ners  of  houses  were  covered  with  appeals  intended  to  frus- 
trate the  purpose.  Clinton  Hall  was  taken  possession  of  at 
an  early  hour  by  a  noisy  crowd,  so  that  the  abolitionists  be- 
took themselves  secretly  to  the  Chatham  street  church,  and 
there  constituted  themselves  a  society,  while  their  opponents 
■went  to  Tammany  Hall,  where  they  permitted  themselves 
to  be  entertained  with  denunciations  of  the  ruthless  jeopard- 
ers  of  the  Union.  The  following  day,  the  Commercial 
Advertiser,  one  of  the  most  respectable  papers  of  the  city, 
assured  tlie  country  that  if  hands  could  have  been  laid  on 
Garrison,  he  would  hardly  have  escaped  a  "  coat  of  tar  and 
feathers." ' 

The  next  summer  people  were  not  satisfied  with  threats. 
From  the  7th  to  the  11th  of  July,  1834,  the  city  was  the  scene 
of  wild  tumult.  The  spark  which  set  the  pile  of  combustible 
materia!  aflame  was  the  struggle  between  the  blacks  and  the 
whites  for  the  right  to  use  the  church  in  Chatham  street. 
The  row  in  the  church  was  continued  in  the  streets.  A 
crowd  proceeded  to  the  house  of  Lewis  Tappan,  who,  for 
a  uoble  spirit  of  sacrifice  as  a  philanthropist  and  abolitionist, 
stood  second  to  but  one  man  in  !New  York,  his  brother 
Arthur.  This  night  the  rabble  confined  themselves  to  rain- 
ing a  heavy  shower  of  stones  upon  the  bouse.  But  every 
succeeding  evening  brought  new  disturbances,  and  these, 
assumed  a  more  serious  character  every  day.  Lewis  Tap- 
pan's  house  was  stormed,  the  furniture  thrown  out  of  it, 
broken  and  burned.  The  houses  of  other  abolitionists  and 
some  churches  shared  the  same  fate.  A  proclamation  of  the 
mayor,  the  admonitions  of  the  press,  the  cudgels  of  the  police 

* "  We  mill  not  record  IJie  eipre^aions  of  diaguat  and  abhon-enco  which 
were  coupled  with  liis  [Garrison's]  name;  and  we  believe  ttat  had  he  been, 
present,  many  grave  and  respectable  eilizens,  who,  under  other  circum- 
stances would  have  been  the  last  to  parfieipale  in  any  disorderly  popular 
proceedings,  would  at  least  have  assented  to  his  decoration  in  a  coat  of  iar 
and  feathers."    Niles,  XLV,  p.  111. 
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availed  nothing.'  Barricades  were  erected,  and  had  to  ho 
taken  by  storm.  It  fared  worst  with  the  negroes.  The  Daily 
Admrtiser  reports,  of  the  13th  of  July:  "The  vengeance 
of  the  mob  appeared  to  be  directed  entirely  against  the 
blacks;  whenever  a  colored  person  appeared,  it  was  a  signal 
of  combat,  fight  and  riot."  Only  after  the  mayor  had  called 
out  all  the  military  at  hie  disposal,  and  on  all  tlie  citizens  to 
organize  as  a  gnard  extraordinary,  was  quiet  gradually  re- 
stored.* 

Similar  events  had  taken  place  simultaneously  in  Newark, 
New  Jersey,  and  Norwich,  Connecticut. 

The  mayor  of  New  York,  aa  well  as  the  daily  press,  were 
obliged  to  preface  their  appeals  for  qniet  and  order  by  very 
decided  verdicts  against  the  abolitionists.  The  whole  coun- 
try now  seemed  resolved  to  crush  tliem  out  by  the  moral 
weight  of  their  unconditional  disapproval.  The  newspapers 
had  new  anti-abolitionist  meetings,  iu  which  the  highest 
local  officers,  and  sometimes  even  the  highest  officers  of  the 
state,  played  a  very  important  part,  to  report  every  day. 
There  was  only  one  thing  wanting  to  make  the  weight  of 
this  moral  pressure  annihilation :  morality  itself,  which  was 
on  the  side  of  those  wliom  it  was  sought  to  oppress.  Thus 
it  happened  that  the  mountain  of  accusations  and  condom- 
nations  under  which  the  little  band  were  to  be  buried,  fell 
without  effect  behind  or  before  the  object  aimed  at,  while 
one-half  of  the  persecutors  could  not  help  —  even  if  fre- 
quently against  their  will— to  hold  a  protecting  shield  over 
it  against  the  missiles  of  the  other  half.     The  rabble — the 


'  A  reporter  says  of  the  night  of  the  11th  of  July:  "The  military  were 
on  duty,  and  the  mayor  was  at  the  hatl  all  night.  It  cannot  be  disguiaed, 
however,  that  the  moh  were  complete  masters  of  the  city,  and  ihe  city 
government  wa.s  overawed,  and  for  the  time  at  an  end." 

'The  more  extensive  reports  of  the  daily  press  are  printed  in  Niles,  XLVI, 
pp.  957-360. 
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washed  as  well  as  the  unwashed — felt  that,  in  this  way,  they 
could  not  only  never  reach  the  goal,  but  that  they  were 
pushed  farther  and  farther  from  it.  Their  rage  drove  them 
repeatedly  to  other  deeds  of  violence,  by  whieh,  however, 
they  only  injured  their  own  bad  cause. 

The  abolitionist  society  of  women  in  Boston  called  a  meet- 
ing for  the  21st  of  October,  1835.  It  was  rumored  about 
that  the  English  abolitionist,  Thompson,  would  speak  at  that 
meeting.  A  public  notice  called  on  the  citizens  to  hunt  the 
"  foreign  scoundrel,"  and  ofiered  a  reward  of  one  hundred 
doHara  to  the  individual  wKo  should  first "  lay  violent  hands  " 
on  him,  that  he  might  be  brought  to  the  "  tar  kettle  before 
dark."  Crowds  of  people  surrounded  the  pla<?.e  where  the 
headquarters  of  the  eoeiety  were  situated,  stormed  into  the 
hall,  and  endeavored,  by  blustering  and  bellowing,  to  pre- 
vent the  transaction  of  any  business  by  the  meeting.  The 
mayor  appeared  on  the  &cene,  admitted  that  the  meeting  had 
a  right  to  his  protection,  but  declared  himself  powerless,  and 
bade  the  women  disperse,  in  order  to  prevent  any  further 
trouble.  His  order  was  obeyed.  Garrison,  for  whom  the 
mob  had  been  bellowing  for  a  long  time,  endeavored  to 
escape  unnoticed  by  a  back  door,  but  was  seized  and,  a  rope 
about  his  neek,  dragged  through  the  streets  amid  the  howl- 
ing of  the  multitude.  It  was  only  with  difficulty  that  tlie 
mayor  succeeded  in  getting  him  into  a  carriage  and  saving 
him  from  his  persecutors  in  a  jail.^ 

TJtica,  New  York,  was  the  theatre  of  similar  scenes  the 

'  See  the  extended  report  o£  the  daily  press  of  these  events  m  Niles, 
XLTX,  pp.  145,  146.  Tfie  "Boston  Gazette  "  wrote :  "  We  never  before 
saw  80  gentlemanly  a  rahhle— if  a  rabble  it  may  be  called— as  that 
asaembled  yesterday.  ...  It  waa,  in  fact,  a  meeting  of  gentlemiM  ol 
property  and  atanding  from  all  parts  o£  ike  city,  ■who  were  disposed,  and 
still  are  determined,  at  all  hazards,  and  '  come  what  may,'  to  preserve  the 
peace  of  the  city  from  all  domestie  incendiarira,  as  well  as  to  protect  the 
Union  against  foreign  interference." 
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same  day.  The  citj  council  had  promised  to  a  meeting  o£ 
abolitionists,  which  was  announced  to  meet  at  Utica  on  that 
daj,  a  liall  in  a  public  building.  On  the  17th  of  October,  a 
public  meeting  was  held  which  put  its  veto  on  this  permis- 
sion. The  abolitionists,  therefore,  four  hundred  in  number, 
met  in  a  Presbyterian  church,  -which  had  been  placed  at 
their  disposal.  Scarcelj  had  their  proceedings  begun,  when 
the  committee  appointed  by  the  public  meeting  of  the  17th 
appeared,  accompanied  by  great  crowds  of  people,  and— tho 
county  judge,  Hayden  by  name,  being  their  mouthpiece  — 
informed  them  that  they  must  dissolve  without  delay ^-and 
that  the  "people"  were  resolved,  by  all  means  in  their 
power,  to  prevent  their  meeting  in  the  city.  Aa  there  was 
no  doubt  that  violence  would  be  employed,  the  abolitionists 
yielded  to  the  demand  after  the  records  were  torn  from  tlieir 
secretary.^  In  the  evening,  the  office  of  the  Standard  and 
Demoerat  received  a  visit  from  the  "people,"  who  threw  its 
type  and  other  printing  material  into  the  street.  The  aboli- 
tionists had,  on  the  invitation  of  Geriit  Smith,  adjourned  to 
his  place  at  Peterboro.  On  the  way  tliither,  a  part  of  them 
had  to  endure  severe  ill-treatment  from  the  mob  at  a  place 
called  Vernon.^ 

Tho  efEccts  of  all  these  acts  of  brutality  and  violence — ■ 
the  list  might  be  continued  almost  indefinitely,  but  enough 

'Tlie  "Albany  Journal"  writes:  "  There  is  not  the  slig-htest  doubt  but 
the  meeting  at  tke  court  house  [the  meeting  of  tke  17th  of  October],  and 
its  action  throug-h  the  committee,  saved  the  church  from  destnidJon,  and 
perhaps  the  niembera  of  the  conveatiou  from  the  tender  mercies  of  an  in- 
furiated populace.  If  they  had  refused  to  receive  the  committee,  or  if  they 
had  attempted  ia  continue  their  meeting,  no  power  on  earth  jwuld  have 
saved  the  church  from  bemg  torn  down  upon  the  heads  of  its  occupants." 
According:  to  a  report  in  the  "New  York  Journal  of  Commerce''  on 
theee  "peaceful  illegalitisEs,"  as  the  "Utioa  Observer"  called  them,  the 
multitude  marched  to  the  chm«h  with  "Are  hooks,  ladders  and  ropes," 
and  even  began  to  demolish  it.    Nilea,  XLIX,  pp.  146-149. 

a  Ibid.,  p.  183. 
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lias  been  said  to  cbaracterize  them  — were  diamefcrically  op- 
posed to  those  whieh  their  instigators  expected. 

The  abolitioniste  had  not  only  the  mob  with  its  love  of 
disorder  and  aristocratic  hate  for  the  despised  negro,  the 
demagogues  of  politicians  with  their  corapefcitiTC  bidding 
for  tlie  favor  of  the  southern  holders  of  power,  and  the 
selfishness  of  all  who  endeavored  to  allay  every  political 
storm  that  their  peace  and  money-interests  might  not  be 
pnfc  in  jeopardy,  against  them;  they  also  aroused  tlie  best 
qualities  of  the  national  character  to  great  and  even  bitter  re- 
sistence  against  them.  The  radical  character  of  abolitionism 
was  in  the  most  flagrant  contradiction  with  the  Anglo-Saxon 
spirit  of  conservatism.  This  spirit  instinctively  recoiled 
from  a  creed  which  rejected,  on  principle,  any  attempt 
towards  the  adoption  of  a  middle  course,  and  wliich  declared 
that  under  no  circumstances  could  it  surrender  an  iota  of  its 
demands.  What  angel  had  come  down  and  brought  to  the 
abolitionists  from  the  throne  of  the  Lord  of  the  world,  the 
commission  to  charge  the  whole  nation  — and  their  fore- 
fathers around  whom  was  the  halo  of  fame —  with  harboring 
and  luiraing  in  their  bosom  the  "  sum  of  all  villainies,"  and 
to  proclaim  the  judgment  of  heaven  against  them,  unless 
they  cast  the  viper  to  the  earth  and  trampled  it  under  foot? 
l^ational  pride  rebelled  against  this  threatening  absolutism 
in  speech,  of  tlie  prophet  and  the  judge.  It  felt  itself  all  the 
more  severely  wounded,  when  the  prophets  and  the  judges 
had  to  a  certain  extent  divested  themselves  of  their  nation- 
ality. Garrison  had  headed  the  Idbsrator  with  the  motto.: 
"  My  country  is  the  world,  my  countrymen  ai'e  all  manlcind." 
A  love  for  sonorous  phrases  and  for  an  exaggerated  mode  of 
speech  had  long  been  nurtured  in  tho  people  by  tlie  tribune 
and  the  press,  but  their  more  sober  sense  had  never  perniitted 
them  to  be  misled  into  seeing  cosmopolitan  vagueness  and 
extravagance  introduced  as  real  forces  in  the  treatment  of 
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practical  political  questions.  And  the  abolitionists  had  en- 
deavored to  do  this  in  a  manner  which  the  national  good 
sense  of  no  great  people  could  or  should  have  borne  with 
equanimity.  Garrison  had  gone  to  England  to  awaken  active 
sympathy  with  the  efforts  of  the  ahohtionists  there,  and 
Englishmen  who  had  earned  great  merit  in  the  cause  of 
emancipation  in  the  English  West  Indies  were  induced  to 
come  to  the  United  States  to  take  part  in  the  agitation  there. 
It  were  both  foolish  and  inequitable  to  wish  to  throw  stonea 
at  tlie  abolitionists  on  that  account  to-day.  They  were  peo- 
ple completely  governed  by  one  idea,  and  who  were  able  to 
Bee  tliis  idea  only  under  the  visual  angle  of  the  absolute 
principle.  But  it  would  be  at  least  as  foolish  and  unjust  to 
mate  it  a  matter  of  reproach  to  the  rest  of  the  American 
people  that  they  looted  on  the  dragging  of  foreigners  into 
the  most  difficult  and  important  question  of  their  politics  as 
an  outrage,  and  that  they  refused  to  meet  those  foreigners 
simply  as  the  advocates  of  an  absolute  principle,  as  men 
simply  or  citizens  of  tlie  world,  and  not  primarily  as  Ameri- 
cans. Woe  to  the  United  States,  if  there  had  not  been 
enough  flery  zealous  idealism  and  a  sufficiently  pure  code  of 
ethics  to  call  forth  the  abolitionists,  and  to  make  them  the 
leaven  by  which,  in  the  course  of  decades,  and  under  the 
pressure  of  great  events,  the  entire  population  of  the  free 
states  were  to  be  leavened!  But  woe,  also,  to  the  United 
States,  if  they  had  had  so  little  sense  for  realistic  polities, 
that  the  entire  population  of  the  free  states  should  liave 
sided  with  the  abolitionists  immediately,  and  that  the  fruit 
of  tho  labore  of  these  latter  should  have  been  matured  be- 
fore they  had  suffered  from  a  severe  conflict  from  within 
and  without,  because  the  conservative  party  was  wanting  in 
moral  force! 

Could  there  now  be  any  doubt  whatever  that  the  immedi- 
ate and  complete  abolition  of  slavery  meant  a  revolution  in 
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the  existing  circumstances  of  the  United  States  farther  reach- 
ing and  more-sided  than  any  people  had  yet  experienced? 
Did  not  the  abolitionists  themselves  bear  witness  to  this,  day 
after  day,  when  they  said  that  slavery  was  poisoning  the  en- 
tire life  of  the  nation?  And  will  any  nation  ever  resolve  to 
take  such  a  step  immediately,  provided  only  the  demands  of 
the  moral  principle  are  placed  in  a  clear  light?  Or  could 
or  should  a  rational  and  politically  viable  people  immedi- 
ately proceed  to  the  solution  of  such  a  problem?  Can  it  be 
said  that  with  the  question,  "What  should  be  done?  the  an- 
swer, How  it  should  be  done,  is  also  given;  or  can  the  an- 
swer to  such  a  question  be  found  in  a  night?  It  was  agreat 
good  fortune  that  there  were  people  who  cared  only  for  the 
supreme  law  and  would  hear  of  no  other.  But  at  the  same 
time,  it  would  have  been  a  great  misfortune  if  the  masses  of 
the  people  could  not  have  understood  that,  in  politics,  inter- 
ests which  have  once  begun  to  exist,  in  and  of  themselves, 
obtain  the  character  of  existing  interests,  and,  in  a  certain 
sense  and  to  some  extent,  the  character  of  rights  also.  Sim- 
ple as  the  question  might  be  before  the  court  of  absolute , 
morals,  as  a  question  of  practical  politics  it  appeared  only  a 
skein  of  conflicting  interests  and  rights  which  could  not  be 


It  could  not  be  questioned  that  the  constitution  had  left 
the  states  complete  discretion  in  what  relates  to  slavery.  And 
it  was  equally  incontestable,  that  the  slave  states  were  re- 
solved to  continue  the  existence  of  the  institution,  and  that 
its  eontinited  existence  not  only  seemed  endangered  by  any 
agitation  and  even  by  any  discussion  of  the  question,  but  was 
necessarily  endangered  by  such  agitation  and  discussion. 
Hence  the  efforts  of  the  abolitionists  were  certainly  in  con- 
flict with  the  spirit  of  the  constitution,  if  we  consider  that 
spirit  from  this  point  of  view.  But  a  coming  into  collision 
with  the  spirit  of  the  constitution  should  not  be  suffered,  no. 
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matter  at  what  point  it  might  take  place;  for  if  such  vio- 
lence conld  be  offered  to  it  at  one  point,  nnpnnished,  it  conld 
no  longer  be  secure  fi-om  preaumpfcuona  attacka  at  any  other. 
And  was  it  not  necessary  that  it  should  be  protected  with  a 
hundred  fold  more  care  precisely  in  the  CLuestion  which  had 
already  shaken  the  Union  to  its  foundations?  "Where  posi- 
tive law  is  opposed  to  him,  the  thought  and  feeling  o£  the 
Ajiglo-Saxon  are  not  easily  turned,  into  new  channels.  His 
respect  for  existing  law,  he  carries  almoat  to  the  point  of  im- 
movability. To  the  most  irrefutable  proof  of  its  injustice,  he 
can  oppose  as  an  impenetrable  shield  the  only  argument,  that 
existing  law  ia,  aa  aiich,  a  moral  force.  In  addition  to  this, 
comes  the  discreet  diapoaition,  the  development  of  long  ex- 
perience, which  permits  the  wonted  evil  to  continue  even  to 
the  limits  of  the  unendurable  rather  than  run  the  riak  of 
liaaty  action. 

All  this  cooperated  to  make  an  immense  majority  of  the 
population  look  with  the  deepest  displeasure  on  the  aboli- 
tionist agitators.'  Hany  as  may  have  been  the  impure  ele- 
ments which  were  mixed  up  with  this  feeling  of  displeasure, 
and  frequently  as  these  were  incontestably  preponderant,  it 
was,  on  the  other  hand,  alao  an  upright  and  deep  conviction, 
which  did  not  seek  merely  to  hide  its  nakedness  behind  false 
moral  scruples,  but  whicli  waa  really  based  on  justifiable 
moral  principles.  The  assurance  which  people  did  not  tire 
of  repeating,  that  abolitionism  could  not  be  more  strongly 
condemned  at  the  south  tlian  it  was  at  the  north,  was  the 

'Tlie"A!eKancIria  Phenix,"  a  witness  who  certainly  cannot  be  olg'ecled 
to,  writes  itt  1835:  "Tliere  is  no  doabt  vnih.  ua  that  the  entire  north, 
from  M^e  to  Maryland,  is  sonnd  on  the  great  queetions  fa)  which  we  have 
referred.  .  .  .  You  will  find  Tappan  and  Garrison,  and  their  co-laboc- 
era,  denoimeed  wherever  you  gO;  and  that  with  a  bitterness  and  warmth 
wMch  must  Batiefy  the  most  prejudiced  that  the  north  is  sincere  in  its  re- 
cent eshibition  of  sympathy  and  affection  for  flie  south."  Wiles,  SLIX, 
p.  80. 
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simple  truth.  But  to  the  person  who  refuses  to  see  anything 
in  this  fact  save  the  infinite  depravity  of  the  north,  under  the 
rule  of  tl  e  elavocracy,  and  that  of  the  northern  politicians 
enl  bted  i  ts  Be  -vice,  all  the  history  that  follows  must  re- 
ma  n  in  u  ntell  gible  enigma,  Tiiat  there  is  a  contradie- 
tioi  Bu  h  t!  it  t  s  difficult  to  imagine  one  more  direct  or 
viole  t  r  n^,  through  all  that  Ijaa  been  said,  can  not,  in- 
deed, he  denied.  But  the  contradiction  lay  in  the  actual  cir- 
cumstances o£  the  time  and  in  the  existing  laws  (Meehie). 
Hence  it  could  not  be  otherwise  tiiaii  that  individuals  should 
be  carried  hither  and  thither  between  the  opposing  views,  in 
the  mad  whirl.  They  were  looking  for  a  solution  where  there 
was  no  solution. 

The  reasons  which  induced  the  "intelligent  and  enlight- 
ened statesmen"  to  consider  abolitionism  as  an  unfortunate 
aberration  or  even  as  au  abomination,  compelled  them  also  to 
lament  and  condemn  the  means  by  which  it  was  sought  to 
suppress  it.  There  was  evidently  no  foundation  whatever 
for  the  worst  charges  which  fanaticism  and  demagogism 
laid  at  the  door  of  the  aboHtionists.  It  had  never  entered 
their  minds  to  incite  an  uprising  of  tiie  slaves.  They  had 
never  shown  any  enthusiasm  for  an  amalgamation  of  the 
races.  Bather  did  they,  whenever  occasion  offered,  declare 
that  "God  Himself"  had  placed  a  barrier  between  them. 
The  reproach,  that  they  desired  to  spur  on  the  government 
of  the  Union  to  the  adoption  of  a  course  inimical  to  slav- 
ery, they  unconditionally  repelled.  They  unreservedly  ac- 
knowledged that  all  constitutional  authority  to  do  this  was 
■wanting,  and  they  declared  that  it  was  as  much  their  desire 
as  that  of  the  most  radical  states-rights  man,  to  keep  within 
the  limits  of  the  constitution.  They  asked  the  Federal  gov- 
ernment to .  take  action  only  in  relation  to  the  District  of 
Columbia,  and  that  the  constitution  authorized  it  to  do  that 
was  maintained  by  many  who  had  nothing  in  common  with 
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the  abolitionists.  Besides  this,  they  only  asked  that  slavery 
should  not  be  supported  nor  promoted  in  any  way  by  the 
Union.  Their  own  action  was  to  be  confined  entirely  to  the 
employment  of  moral  means.  What,  then,  was  it  that  made 
tliem  "  fiends  in  human  shape,"  ^  who  should  be  and  must 
be  looked  upon  and  treated  by  honest  men,  in  patriotic  union 
with  candidates  for  the  house  of  cori-ection,  as  outlaws? 
~Why  should  not  Jefferson's  honored  saying,  that  error  is 
harmless  so  long  as  reason  is  not  prevented  combating  it, 
be  applied  to  them?  Much  as  it  might  be  the  duty  of  the 
"patriots"  to  oppose  them  by  all  legil  means,  how  could  it 
be  justifiable  to  make  no  means  used  to  persecute  them 
reprehensible.  Would  it  concern  only  the  abolitionists,  if 
the  blind  rage  of  judge  Lynch  ^i«  laised  to  the  dignity  of 
the  code  in  accordance  with  the  pioM--ion«  of  which  they 
were  to  be  judgedP  In  what  is  the  sovereignty  of  the  law 
insured,  when  public  opinion  sanctions  such  proscriptions  of 
a  conviction?  Or  was  the  conviction  so  monstrous  a  one, 
chat  the  eternal  principles  of  right  and  of  morals,  against 
which  no  law  can  "prevail,  imperatively  demanded  its  sup- 
pression? Let  tlie  tongue  of  calumny  say  wiiat  it  might,  so 
long  as  it  could  not  slay  the  consciences  of  men,  so  long 
could  it  not  stifle  the  feeling  that  abolitionism  was  the  cry 
of  revolted  conscience.  What,  then,  could  it  be  that,  accord- 
ing to  the  profound  psychologists  of  the  south,  stirred  the 
demon  in  these  men 'to  cast  the  brand  of  an  unappeasable 
conflict  among  the  nation?  Their  only  reward  was  censure, 
spleen,  hatred  and   ill-treatment.     When,  notwithstanding 

'  Brown,  of  Ifortli  Carolina,  called  thorn,  in  1836,  in  the  senate,  "  fienda 
in  huraaji  shape,  who  would  endeavor  to  lay  wai8t«  the  happiness  and  lib- 
ei-fies  of  this  conntrj'."    Deb.  of  Congr.,  XII,  p.  709. 

'Niles  writes,  October,  1835:  "In  tlie  south  we  almost  daily  hear  ol 
'Judge  Lynch,'  and  of  persona  who  are  flogged  and  driven  away  or  'exe- 
cuted' under  aentencefl  rendered  by  him."    SLIX,  p.  65. 
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this  and  the  paucity  of  their  numbers,  a  cry  came  from  the 
whole  south  as  if  it  had  been  mortally  stung  by  a  viper,  and 
the  north  loudly  echoed  it  back,  was  there  any  other  expla- 
nation of  the  phenomena  except  that  there  lay  an  irrepres- 
sible truth  of  overpowering  force  in  tlie  creed  of  the  aboli- 
tionists? "Was  there,  then,  any  further  proof  of  it  needed? 
Had  the  north,  then,  ceased  unanimously  to  declare  slavery 
the  heaviest  cnree  with  which  providence  conld  hurtheu  a 
country?  And  how  long  ago  was  it  that  the  south  had 
jixst  as  unanimously,  at  least  with  its  lips,  acquiesced  in  tliis 
view?  How,  then,  could  the  abolitionists  be  outcasts  of  hu- 
man society,  simply  because  they  drew  a  plain,  simple  con- 
clusion from  that  confession? 

Thought,  conscience  and  the  feeling  of  liberty  had  not  so 
far  decayed  in  the  north,  that  the  hue  and  cry  raised  against 
the  aboHtionists  did  not  force  tliese  questions  on  ever  growing 
circles  of  people.  Those  who  were  led  over  to  the  abolition- 
ist camp  by  these  means  continued,  indeed,  to  remain  an 
evanescent  minority,  and  this  spite  of  tlie  fact  that  they  soon 
began  to  be  numbered  by  thousands/  But  the  number 
of  those  who  after  as  before,  lamented  and  condemned 
the  abolitionist  agitation,  but  who  began  to  perceive  with 
horror  that  they  and  the  whole  country  were  threatened 
with  frightful  danger  from  the  persecutors  of  the  abolition- 
ists, increased  incomparably  faster.  The  south  did  every- 
thing in  its  power  to  open  their  eyes 'to  this  fact.  Its  rage 
seemed  to  Lave  robbed  it  of  the  power  of  deliberation.  All 
constitutional  law,  the  fundamental  principles  of  the  free 
views  handed  do^vn  by  tradition  from  their  fathers,  were 
east  to  the  ground  and  trampled  under  foot  in  order  to 
e  abolitionism  in  its  cradle.     Governor  Lumpkin,  of 


'In  August,  1835,  there  were  263  anti-slavery  societies.  In  December  of 
the  Bftme  year,  there  were  350.  Letter  of  the  executive  committee  of  tha 
New  York  imti-slavery  sodetj  to  president  Jackson,  December  28,  18^. 
Jay,  Misc.  Writ.,  p.  368. 
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Georgia,  on  the  26tli  of  December,  1831,  liad  signed  an  act 
of  the  legislature  whicli  promised  a  reward  of  $5,000  to  the 
person  who  woald  bring  Garrison  there  to  he  judged  ac- 
cording to  the  laws  of  the  state.  That  is  to  say,  the  state 
of  Georgia  offered  a  prize  for  the  commission  of  a  crime! 
And  for  what  a  crime!  In  the  form  of  a  law,  Georgia  pro- 
claimed to  the  whole  Union  that  it  claimed  that  it  might 
take  all  the  banditti  in  the  Union  into  its  service  to  rid 
itself  of  any  person  who  incurred  its  displcasnre.  And 
Georgia  seemed  not  to  have  become  insane  alone.  When, 
three  years  later,  the  rumor  ran  that  $100,000  were  to  be 
paid  to  the  person  who  should  apprehend  Arthur  Tappan, 
the  JticKmond  Whig  commented  bitteiiy  on  the  fact  that 
the  press  of  New  York  thought  it  had  ground  to  complain.^ 
The  CluM-leston  Conner  asserted  that  the  "mimic  fact"  of 
the  burning  of  Garrison,  Cox  and  Tappan  would  he  trans- 
formed into  a  "  real  tragedy "  the  moment  hands  conld  be 
laid  upon  them.^  In  South  Carolina,  an  agitation  was  started 
to  bring  the  whole  south  to  the  resolution  to  dissolve  all 
business  intercourse  with  those  northern  cities  and  states 

'  "The  '  New  Tort  Amorican'coneidera  it  monstrous  that  Arfhnr  Tappan 
should  be  menaced  with  kidiiapping.  Very  unreasonable  indeed!  The 
scouudrol  who  haa  set  a  whole  countiy  in  a  flame,  tightened  the  disdpiine 
upon  two  miUiona  of  people,  and  subjected  innocent  men  to  the  hish,  ought 
hy  all  means  to  enjoy  unmolested  security."  Niles,  XLIS,  p.  73.  Another 
sheet  gives  vent  to  its  rage  against  Tappan  in  the  following  imprecation : 
"  He  mast  now  experience  some  o£  these  awful  sensations  and  terrific  im- 
ages that  he  has  been  the  cause  of  exciting  in  thousands  of  innocent 
breasts  in  the  southern,  states.  IE  he  starts  from  his  guilty  slumbers  with 
the  visioned  hand  of  the  murderer  pointing  the  bloody  dagger  at  his  breast, 
let  him,  while  every  limb  quakes,  and  while  the  cold  terror  sweat  stands 
in  bubbles  on  his  brow,  reflect,  that  it  was  him  (sic)  who  drove  sweet  sleep 
and  happiness  from  the  (earful  eye  of  many  a  southern,  matron  and  maid. 
Tliat  it  was  him  (sic)  who  made  the  name  of  Tappan  synonymous  with 
incendiary  —  midnight  murderer  —  assassin !  Let  him  '  sleep  no  more '  — 
he  '  has  murdered  sleep,'  "    !Niles,  XLIX,  p.  75, 

'  Ibid.,  p.  74. 
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which  did  not  oppress  the  abolitionists.  In  other  parts  of 
the  south,  this  idea  was  taken  np  bj  the  papers  with  fiery 
zeal,  and  they  endeavored  to  convince  themselves  and  the 
north  that  the  execution  of  the  plan  was  fully  assured.  With 
great  ingenuousness,  they  acted,  in  this  matter,  as  if  all  that 
was  needed  was  that  they  should  take  the  resolution  referred 
to;  that  is,  as  if  the  north  owed  it  entirely  to  the  magnanimity 
and  favor  of  the  south,  that  it  had  thus  far  heen  permitted 
to  act  as  a  mediator  in  trade  between  it  and  the  rest  of  the 
world.^ 

'  "Let  non -importation  agreements  be  entered  into  by  a  proper  com- 
bination among  those  engaged  in  trade  at  the  south,  to  cease  all  inter- 
courae  with  places  that  show  LoaiJlitj,  or  a  criminal  indifference  to  onr 
rights  and  interests."  ("TheChadeelonPatiiot.")  "Let  our  planters  and 
cotton  bayera  in  the  interior  conix*!  the  American  cotlfln  and  rice  trade  to 
concentrate  on  the  seaboard  of  the  cotton  and  rice  growing  states.  There 
18  no  need  of  sending  their  produce  to  he  stored  in  New  York  to  insure  a 
speedy  realization  of  the  proceeds.  Why  not  store  it  here?  Our  banks 
are  able  and  willing  to  advance  to  every  reasonable  extent.  Let  as  then 
take  our  own  trade  with  Europe  into  our  own  hands,  and  assert,  at  least, 
our  commerdal  independence  of  the  north.  Let  the  whole  people  of  the 
south  urge  and  encourage  their  merchants  to  effect  this  patriotic  and  onion 
preserving  olgect.  Let  it  be  one  of  the  chief  subjects  of  dehberation  in  the 
convention  of  the  southern  states,  if  that  convention  is  called,  as  we  trust 
it  will  be  in  accordance  with  the  Charleston  resolutions;  in  tiie  end  the  step 
must  result,  not  only  in  the  greater  stability  of  southern  institufaona,  but 
in  southern  wealth,  derived  from  retaining  at  home  all  those  benefits  o£ 
southern  industry  on  which  northern  enterprise  now  fattens.  It  may 
starve  some  of  the  restless  spirits  o£  fanaticism  out  of  their  present  purse- 
fad  insolence,  and,  at  any  rate,  will  compel  the  trading  community  in  that 
section,  to  attempt,  by  striking  dovm  this  hell-bom  monster  of  hypocrisy 
at  home,  to  win  back  the  confidence  which  once  gave  them  a  rich  portion 
of  the  products  of  southern  labor."  ("The  New  Orleans  Bee.")  "Thesug- 
gestiou  of  acting  upon  fanaticasm  by  withholding  the  profits  of  southern 
commerce  from  those  engaged  either  actively  or  by  countenance,  in  prop- 
agating its  designs,  is  obtaining  extensive  popularity.  A  general  persuasion 
prevails  of  its  efficacy  .  .  .  Southern  commerce  is  essential  to  the  north. 
Without  it  their  cities  had  been  fishing  villages  and  whaling  stations; 
without  it  ihey  would  soon  feel  the  touch  of  decay   ,     .     .   it  wiD  render  us 
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But  it  did  not  stop  with  demonstrations  of  the  press  and 
irresponsible  public  meetings.  The  zeal  with  which  the 
north  had  shaken  ofE  the  abolitionists  by  no  means  satisfied 
the  south.  Even  where,  as  in  Albany  and  Philadelphia, 
people  had  humbled  themselves  to  the  dust  before  it,  they 
obtained  but  little  tlianks,  "Nothing  is  wanting,  indeed," 
said  the  Richmond  WMg,  sneering  at  the  Albany  meeting, 
"  but  that  which  being  wanting,  all  the  rest  we  fear  is  little 
more  than  '  a  sounding  brass  and  a  tinkling  cymbal.' "  And 
a  correspondent  of  the  Aiiffusta  Chronicle  complained: 
"Words,  woi-ds,  words  are  all  we  are  to  have,"  But  the 
south  cared  little  for  these.  Much  as  it  feared  the  words  of 
the  abolitionists,  the  words  of  the  anti-aholitionists  of  the 
north  were  valueless  to  it.  With  one  voice,  as  it  were,  the 
southern  press  demanded  the  gagging  of  the  aholitionists 
hy  penal  laws.  "  Up  to  the  mark  the  north  must  come  if 
it  would  restote  tranquility  and  preserve  the  Union,"  said 
the  BiehmoTtd  Whig.  And  a  whole  series  of  state  legisla- 
tures soon  joined  in  the  demands  of  the  press,^     Alabama 

less  dependent  on  the  north,  build  up  Eouthem  dtiea,  inTigorate  southem 
trade,  open  a,  direct  mtercoaise  with  the  markets  of  Europe,  and  secure  to 
Bouthem  dtizeas  those  immenae  profits  on  southern  business  which  are 
now  principallj  monopoUzed  in  New  York  .  .  .  That  the  south  should 
transact  her  own  buying  and  selling,  without  the  intervention  of  northern 
agents,  who  run  away  with  fhe  profits,  ia  a  proposition  so  undeniably  true, 
and  an  end  so  patriotic,  that  every  hand  and  every  heart  should  be  united 
to  efiecb  it.  The  south  would  then  find  sorae  equivalent  for  sustaining  the 
almost  entire  burden  of  the  government  of  the  Union."  ("Tho  Richmond 
Whip.")  Seven  years  before  the  same  paper  said:  "It  is  the  condition 
of  their  mastevs,  weighed  down  and  impoverished  by  the  nature  of  negro 
slaveiy  —  and  of  Vir^nia,  bbghted  and  held  back  in  the  glorious  race  of 
improvement  and  power  by  the  Bame  cause,  that  impels  ub  to  pray  for  its 
final  extinction,  and  enlists  our  sympathies  in  behalf  of  coloniKation 
schemes."    Niles,  5LIS.  pp,  74,  77,  78,  80. 

'  "  Besolved,  That  the  legislature  of  South  Oarohna,  having  every  confi- 
dence in  the  justice  and  friendship  of  the  non-slaveholding  states,  an- 
nounces her  confident  expectation,  and  she  earnestly  requests,  that  the 
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went  a  step  farther  still.  The  grand  jury  of  Tuscaloosa 
connty  found  an  indictment,  on  the  25tli  of  September, 
1835,  against  Eohert  G.  "Williams,  publisher  of  the  Emcm- 
cipator,  in  New  York,  for  the  dissemination  of  eeditious 
articles.  Thereupon,  Governor  J.  Gayle  made  a  requi- 
sition on  Governor  Marey,  of  New  York,  on  the  14th  oE 
November,  to  give  "Williams  up,  in  accordance  with  art.  IV, 
eec.  3,  §  2  of  the  constitution,  that  he  might  be  tried  under  the 
laws  of  the  state  of  Alabama.  Gayle  admitted  that  the 
wording  of  the  provi'-ion  in  question  made  it  possible  to 
doubt  whether  his  demand  was  justifiable,  aa  Williams  '-'was 
not  in  the  state  when  the  crime  was  committed,"  and  had 
not  "  fled  therefrom ; "  that  is,  the  two  conditions  on  which 
the  constitution  had  made  the  surrender  of  a  criminal  de- 
pendent were  wanting  het  e.  The  governor,  however,  was  of 
opinion  that  the  wording  of  the  constitution  could  not  bo 
decisive  in  tliia  case,  because  "W^illiams  had  "evaded  the  jus- 
tice "  of  tlie  laws  of  the  state  of  which  he  was  governor.^ 

government  of  these  states  will  promptly  and  effectually  suppress  all  those 
associations  within  their  respective  limifa,  purporting  fo  be  abolitioii  so- 
cieUes."    Dec.  16, 1835. 

"Resolved,  That  our  Mster  statea  are  respectfully  requested  to  enact 
penal  laws  prohibifdng  the  printing,  within,  ilieir  respective  limits,  all  sudi 
publications  as  may  have  a  tendency  to  make  our  slaves  discontented." 
General  Assembly  of  North  Carolina,  Deo.  19, 1835. 

"  Resolved,  That  wo  call  upon  our  sister  states,  and  respectfully  request 
tliem  to  enact  such  penal  laws  as  will  finally  put  an  end  to  the  malignant 
deeds  of  the  abolitionists."    Alabama  Legislature,  Jan.  7,  1836. 

"  Resolved,  That  the  non-slaveholi3ing  states  of  the  Union  are  respect- 
fully hut  earnestly  requested  promptly  to  adopt  penal  enactments,  or  such 
other  measures  aa  will  effeotudlj  suppress  all  associations  within  their  re- 
spective limits  purporting  to  he,  or  having  the  character  of  abolition 
BOiaelaes."  Yirginia  Legislature,  Feb.  16, 1836,  Goodell,  Slavery  and 
Anti-Slavery,  pp.  413,  414. 

■  See  the  documents  in  Uilcs,  SLIX,  pp.  358-360.  The  following  pas- 
sage, from  the  meaaage  which  accompanied  the  requisition,  deserves  to  be 
literally  quoted;  "It  has  been  improperly  admitted  by  writers  in  tiie 
south,  who  have  engaged  in  d^cussiug  this  sulgect,  that  the  constitu- 
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These  demands  decided  the  tura  which  public  opinioa 
toot  in  the  free  states,  and  for  which  the  way  had  already 
been  prepared.  A  committee  of  the  Massachusetts  legisla- 
ture, indeed,  drew  up  pompons  resolutions  against  the  aboli- 
tionists;^ the  legislature  of  New  York  adopted  a  report 
which  promised  to  accede  to  the  wishes  of  the  south,'  and 
the  governors  of  both  states,  Edward  Everett  and  "William 
L.  Marcy,  showed  themselves  highly  favorable  to  the  re- 
quest which  had  been  made.*  But  the  penal  laws  demanded 
were  actually  passed  nowhere,  and  the  time  when  Garrison, 
a  rope  about  his  neck,  could  be  dragged  through  the  streets 
of  Boston  hy  "  a  very  gentlemanly  rabble,"  was  passed  for- 
ever. The  south  had  over-strained  the  bow.  It  did  not  yet 
break,  bnt  the  string  snapped,  and  wonnded  the  marksman 
severely.  There  are  conflicts  in  which  a  single  attack  re- 
pelled is  a  defeat  which  cannot  he  compensated  for  by  any 
subsequent  victory. 

The  iirst  amendment  to  the  constitntion  forbids  congress 
to  make  any  law  "  abridging  tiie  freedom  of  the  pi-ess."  The 
federal  constitution  puts  no  restriction  whatever  on  the  sev- 
eral states  in  this  respect.  The  constitutions  of  all  the  states, 
however,  guaranty*  the  freedom  of   the  press."     But  the 

tion  and  laws  of  the  United  States,  in  i-egard  to  fugitives  fcom  justice, 
do  not  authorize  a  demand  for  the  deUvery  of  these  incendiaries  to  the 
states  whose  laws  tiiey  have  violated.  This  opinion  has  heen  embraced 
Tinder  the  erroneous  impression  that  the  rules  of  strict  coosfcruction  which, 
with  great  propriety,  apply  to  certain  parts  of  the  conslitation  mnst  neces- 
sarily  apply  k>  ail  others." 

'  Niles,  L,  p.  87. 

'Goodell,  p.  420. 

'Ibid.,  p. 415. 

*Tiie  word  "guaranty"  is  purposely  chosen  here.  The  eipreaaiona  used 
in  the  provisions  in  question  make  the  right  apxiear  througKoat,  not  as  a 
newly  created  one,  hat  as  one  already  existjng.  They  must,  therefore,  he 
so  construed  as  to  make  them  guaranty  the  freedom  of  the  press  only  as 
the  common  law  understands  it. 

'The  provisions  are  to  he  found  in  Cooley,  Const.  Lim,,  pp.  414,  417. 
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authorities  on  eonstitntional  law  all  agi-ee  that  these  guaran- 
ties, afieordiiig  to  the  common  law,  are  to  be  considered  only 
as  a  prohibition  of  all  preventive  censure.'  On  the  other 
hand,  however,  the  opinion  universally  prevails  that,  in  view 
of  the  changed  views  and  circumstances  of  the  times,  the  im- 
port of  these  constitutional  provisions  cannot  he  exhausted 
by  such  an  interpretation.  The  limits  of  their  extension  is 
given  in  the  maxim:  sic  id&re  puo,  ut  non  alienvm  laedas? 

So  far  as  constitutional  law  was  involved  in  tlie  question, 
this  was  the  light  in  which  the  demands  of  the  slave  states 
had  to  be  examined. 

The  slave  interest  was  unquestionably  right  when  it  eou- 
eidered  itself  damaged  by  the  abolitionist  press.  And  it  was 
just  as  uncLuestionable,  that  the  federal  constitution  looked 
upon  slavery  as  a  fact  existing  by  right,  since  it  contained 
three  provisions  in  favor  of  the  slaveholders.,  Eut  as  it 
was,  further,  a  universally  admitted  principle  of  constitu- 
tional law,  that  the  federal  constitution  is  a  part  of  the  con- 
stitution of  each  of  the  states,  it  was  plain  that  the  allegation 
of  the  slave  states,  that,  in  their  demands,  they  had  set  up 
no  an  ti- constitutional  request,  but  that  their  demands  wei-o 
entirely  in  harmony  with  the  meaning  of  the  constitution, 
was  well  founded,  provided  the  freedom  of  the  press  was 
to  be  considered  hmited  in  the  manner  intimated  above. 

Could  such  obKgations  be  recognized  by  the  free  states? 

■  Kent,  Comm.,  I,  p.  612  (II,  p.  21);  Story,  Comm.,  II,  p.  617  (§  1889); 
Cooley,  p.  420.  See  also  Bkckstone,  ('omm.,  IV,  p.  151;  DeLolme,  Const, 
of  Eng.,  p.  254. 

'Cooky,  p.  422,  says:  "  The  constitutional  liberty  of  speech  and  of  the 
presB  .  .  .  impSeB  a  right  f«  freely  utter  and  publish  whatever  the 
ritjzen  please,  and  to  be  protectt^J  against  any  responsibility  for  the  pub- 
lication, except  so  far  as  snch  pabhcations,  from  tiieir  blasphemy,  obscenity 
or  scandalous  character,  may  be  a  public  offence,  or  as,  by  tiieir  falsehood 
and  malice,  they  may  injuriously  aiFect  the  private  character  of  indi- 
viduals." 
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tTnciuestlonably  they  never  could,  not  even  if  they  lia^l  been 
imposed  by  tlie  eonstitiition  in  tlie  most  express  terms,  in- 
stead of  being  deductions  from  very  general  expressions, 
which  left  the  largest  scope  for  the  arts  of  the  dialectician 
and  the  sophist. 

The  resolutions  of  the  legislature  of  North  Carolina,  above 
referred  to,  demanded  the  suppression  of  every  "  publication  " 
which  tended  to  make  the  slaves  of  the  south  dissatisfied. 
It  was  self-evident  that  the  other  slave  states  would  have  to 
go  as  far  as  this  in  their  deiinition  of  abolitionism,  if  they 
were  to  be  fully  secured  against  the  dreaded  dangers.  And 
it  was  just  as  self-evident,  that  every  expression  concerning 
slavery,  not  nttered  in  the  sense  of  the  slaveholder,  tended 
to  create  dissatisfaction  among  the  slaves,  once  it  reached 
their  ears.  Hence  the  demands  of  the  slave  states  meant 
nothing  more  or  less  than  that  all  discussion  of  slavery  in 
the  fi-ee  states  should  he  prohibited.  Was  there  a  single 
slaveholder  bold  enough  to  claim  that  such  a  prohibition 
could  be  reconciled  with  the  guaranty  of  the  freedom  of  the 
press?  There  was  no  need  of  a  knowledge  of  constitutional 
law  to  find  the  proper  answer  to  this  question;  sound  com- 
mon sense  is  sufficient  rightly  to  estimate  its  absurdity  ab 
initio.  Were  it  not  that  people  were  under  the  pressure  of 
custom,  sound  common  sense  would  have  sufficed  to  discover 
further,  that  the  conti-adiction  and  the  absurdity  lay  in  the 
constitution  itself:  slavery  and  the  freedom  of  the  press  can- 
not exist  side  by  side.  But  so  long  as  the  free  states  had 
not  become  slave  states,  that  is,  so  long  as  any  opposition 
between  tlie  two  halves  of  the  Union,  with  its  roots  in  slavery, 
continued,  the  north  conld-not  surrender  the  fi-eedom  of  the 
press  in  relation  to  slavery.  Unconditionally  aa  it  might 
condemn  the  radicalism  of  the  abolitionists,  every  resolve  to 
bring  the  discussion  on  slavery  to  a  close  was,  so  long  as  it 
still  saw  that  slavery  was  an  evil,  meaningless.    A  nation 
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that,  with  full  consciousness  that  it  was  siifEering  from  a 
great  evi!,  prohibited  and  punished  any  discussion  of  the 
means  of  contending  with  that  evil,  would  be  consciously 
and  in  principle  decreeing  away  its  own  capacity  to  lira. 
And  there  was  question  here,  not  of  temporary  exceptional 
measures  made  necessary  by  a  transitory  and  exceptional 
condition  of  things. 

The  south  had  taken  care  to  make  all  self-deception  on  this 
point  impossible.  Governor  Mcl>uffie,  of  South  Carolina, 
had,  as  ea.'Iy  as  1834,  in  a  message  to  the  legislature,  called 
slavery  "the  corner  stone  of  our  republican  edifice,"^  The 
CAccrleston  Courier  expressed  its  firm  conviction,  that  slavery 
in  the  southern  states  would  be  perpetual;^  and  the  Colum.- 
l}ia  Telescope  agreed  with  it,  with  the  beast-like  emphasis  of 
the  "fire-eater"  of  the  genuine  stamp.^ 

' "  Domestic  alavety,  therefore,  instead  of  being  a  poKtJcal  evil,  is  the 
comer  atone  of  our  republicaa  edifice.  "So  patriot  wko  jusUy  estimates 
our  privileges  will  tolerate  tlie  idea  of  emancipation,  at  any  period,  how- 
ever remote,  or  on  any  condition  of  pecuniary  advantages,  however  favor- 
able. I  would  as  soon  open  a  negotiation  for  selling  the  liberty  of  the  state 
at  once,  as  for  making  any  stipulations  for  the  nltiinate  emancipation  of 
our  slaves."  Referring  to  the  abolitionists  he  says:  "It  is  my  deliberate 
opinion,  that  the  laws  of  every  community  should  punish  this  species  of 
interference  by  death,  without  the  benefit  of  clergy,  regarding  the  authors 
of  it  aa  enemies  of  the  human  race."  Niles,  LXI,  p.  140.  James  G. 
Hajnmond,  who  waa  elected  governor  of  the  state  in  1842,  writes  to 
Thomas  Clarkson;  "I  indorse,  without  reserve,  the  seitiinent  of  (gov- 
ernor McDuffie,  tliat  'slaveiyis  the  very  comer  stone  of  our  re].ubhcan 
edifice,'  while  I  repudiate  as  ridiculously  absurd,  th'^t  much  lauded  but 
nowhere  accredited  motto  of  Mr.  Jefferson,  that  '  all  men  are  born  free 
and  equal.'  "  We  may  here  call  to  mind  the  saying  of  Madison  Where 
slavery  eiiats,  the  republican  theoiy  becomes  still  more  fallaaous  June 
19,  1787.    Madis.  Papers,  p.  899. 

' "  As  respects  the  institution  of  slaveiy,  we  firmly  beheve  that  it  will 
be  perpetnaiin  the  south;  and,  to  say  the  least,  are  certniis  that  ages  must 
roll  into  the  eternity  of  the  past,  before  any  scheme  of  general  emancipa- 
tion can  be  attempted,  with  the  remotest  probability  oi  succets  "  Nil??, 
XLIX,  p.  74. 

' "  Let  n3  declare  through  the  public  Journals  of  our  countij,  that  thi^ 
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The  south,  by  this  absence  of  modei-ation,  became  the  best 
ally  of  the  abolitionists,  Niles  complains:  "Tliesc  things, 
on  the  part  of  the  south,  have  caused  a  great  reaction  in  the 
north;"  and  the  Boston  Cou/iier  said  tliat  they  had  made 
more  converts  to  abolitionism  in  three  months  than  the  aboli- 
tionists themselves  had  been  able  to  win  over  in  three  years.' 

question  of  Elavery  is  aot,  and  shall  not  be  opeu  to  discussion  — that  the 
system  ia  deep  looted  among  u3,  and  miwt  remain  forever— that  tlie  v«:y 
moment  any  private  individual  attempts  to  lecture  us  upon  its  evib  and 
immorality,  and  the  necessity  of  puttmg  means  m  operation  to  secrn^  us 
from  them,  in  the  same  moment  his  tongue  shall  he  cut  out  and  cast  upon 
the  dunghiil."    Jbid.,  65. 

'"The  "  Boston  Courier  "  published  at  this  time  a  poem,  the  laat  verses 
of  which  I  here  give  because  they  aflord  eloquent  testimony,  in  a  charac- 
teristic way,  to  the  reaction  which  had  begun ; 

"Is'tnot  enough  that  this  is  borne? 

And  aeks  our  haughty  neighbor  more? 

Must  fetters  which  his  slaves  have  worn 

Clank  round  the  Yankee  farmer's  door? 

Must  he  be  told,  beside  bia  plow, 

Whal  he  must  speak,  and  when  and  how  ? 

Must  he  be  told  his  freedom  stands 

On  slavery's  dark  foundations  strong  — 

On  bxeakiig  hearts  and  fettered  hands, 

On  robbei'y  and  crime  and  wrong? 

That  ail  his  fathers  taught  iavain — 

That  freedom's  emblem  is  the  chain? 

Its  life — its  soul,  from  slavery  drawn  ? 
False— foul— profane!  go  teach  us  well 
Of  holy  truth  from  falsehood  born  — 
Of  heaven  refreshed  by  aire  from  heUl 
Of  virtue  nursed  by  open  vice  — 
Of  demons  plantingpatadiae! 

Rail  on  then,  '  brethren  of  the  south '  — 
Ye  shall  not  hear  the  truth  the  less — 
No  seal  is  on  the  Yankee's  mouth. 
No  fetter  on  the  Yankee's  press! 
From  our  Green  mountains  to  the  sea, 
One  voice  shall  thunder— we  arefreel " 
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Ten  montha  after  the  mayor  o£  Boston  had  succeeded  with 
di£Gcu!ty  in  saving  Garrison  from  the  mob,  in  a  jail,  it  hap- 
pened in  Boston,  that  two  female  refugee  slaves  were  taken 
from  the  court  house,  placed  in  a  carriage  that  was  in  wait- 
ing for  them,  and  carried  off  from  their  hunters  from  Bal- 
timore.^ 

The  history  of  the  succeeding  period  excludes  the  assump- 
tion that  the  sontli  learned  anything  fi-om  this  incipient 
reaction.  It  was  to  be  ascribed  neither  to  a  return  to  com- 
parative moderation  nor  to  a  greater  consideration  for  the 
demands  of  prudence,  that  the  rage  against  the  abolitionists 
tha'ongh  the  press  and  at  popular  meetings,  gradually  abated 
somewhat.  The  proximate  cause  of  thie  was  the  recognition 
tliat  the  immediate  object  of  the  agitation  could  not  be  at- 
tained. The  public  became  weary  of  listening  to  this  loud- 
voiced  declamation,  as  no  practical  result  from  it  could  be 
discovered;  and  when  the  public  grew  tired  of  it,  the  press 
and  public  speakers  were  compelled  to  endeavor  to  hold  their 
attention  in  some  other  way.  Asperity  and  alarm  continued 
as  great  as  before;  only  the  mode  of  agitation  was  changed 
in  part.  The  demonstrations  of  the  audience  in  the  paHerre 
grew  less  frequent  and  noisy,  but  more  life  was  pnt  into  the 
play  on  the  stage,  and  the  complication  of  the  tragic  plot 
continued. 

Even  before  the  establishment  of  the  Liberator  and  the 
conspiracy  of  Turner,  the  slave  states  had  began  to  protect 
themselves  by  a  rampart  of  Draconian  laws  against  every- 
thing in  the  shape  of  print  which  was  calculated,  as  the 
conventional  phrase  had  it,  to  excite  dissatisfaction  among 
the  slaves,  or  to  incite  them  to  insurrection.  In  1830  even, 
"  when  the  evil  was  comparatively  in  its  infancy,"  as  Gov- 
ernor Swain  expressed  himself,  a  law  of  I^orth  Carolina 
declared  the  publishing  or  dissemination  of  such  printed 

■SeoNileB,L,p.387. 
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matter  a  felony,  and  made  the  first  offense  pnniahable  by 
fine,  whipping  and  the  piliory,  and  the  second  with  death,* 
In  Maryland,  a  law  of  1831  punished  the  same  act  with 
detention  in  the  house  of  correction  for  not  leas  than  ten 
nor  more  than  twenty  years.^  Georgia  cast  the  evil  doera 
into  the  honse  of  correction;  Louisiana  hanged  them;  all 
the  slave  states  threatened  them  with  severe  penalties.'  And 
now  all  these  safeguards  threatened  to  become  illusory.  The 
pious  wish  that  the  abolitionists  might  come  within  "  catch- 
ing distance  "  remained  unfulfilled ;  but  the  products  of  their 
press  were  carried  whitliersoever  they  wished  by  the  "United 
States  mail.  The  rage  which  took  possession  of  the  south 
cannot  be  imagined,  when,  in  the  summer  of  1835,  the  first 
great  shipments  were  discovered.  South  Carolina,  as  usual, 
stood  at  the  head  of  the  ultras.  The  Southern  Patriot, 
published  in  Charleston,  declared,  on  the  29th  of  July:  "If 
the  general  postoffice  is  not  at  liberty  to  act  in  this  manner 
[to  prevent  the  circulation  of  the  papers],  it  is  impossible  to 
answer  for  the  security  of  the  mails  in  this  portion  of  the 
country."  The  following  night,  the  postoffice  building  of  the 
city  was  broken  into,  a  bag  containing  tracts  and  papers  was 
taken  out,  and  it  was  announced  that  its  contents  would  be 
publicly  burned  the  following  day.  The  sheet  just  men- 
tioned was  of  opinion  that  the  act  of  violence  was  an  over- 
hasty  one;  that  it  would  have  been  time  "to  take  the  law 
into  their  own  hands  when  an  unsatisfactory  answer  had 
come  from  the  general  postoffice.  But  we  would  suggest 
that  whatever  be  done  in  that  way,  let  it  be  performed  in 
open  daylight  and  on  the  highway,  and  that  persons  of  re- 
sponsibility and  weight  of  character  be  deputed  to  act  in  the 
name  and  for  the  good  of  the  whole  of  the  citizens,"  *  These 
suggestions  were  followed,  inasmuch  as  a  meeting  of  the 

■  Niks,  XLTX,  p.  228.  =  Ibid.,  LVIII,  p.  930. 

» Ibid.,  XLIX,  p.  8.  •  Ibid.,  XLVIII,  pp.  402, 403. 
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people  nominated  a  "committee  of  safety"  of  twenty-one 
memters  on  the  ith  of  August.  This  committee  put  itself 
in  communication  with  the  postmaster  of  the  city,  who,  in 
everything,  readily  acceded  to  its  wishes.  With  the  utmost 
harmony,  it  was  established  what  "incendiary"  publications 
were,  and  their  delivery  to  the  persons  they  were  addressed 
to  neglected.  A  second  large  popular  meeting,  on  the  10th 
of  August,  brought  the  "  patriotic  "  uprising  to  a  provisional 
close.  The  resolutions  passed  there  reached  their  climax  in 
the  usual  flourish  —  a  convention  of  the  slave  states  and  the 
eventual  dissolution  of  the  Union.' 

The  complacency  of  the  postmaster  of  Charleston  did 
not,  however,  coiiHue  itself  to  the  above  mentioned  kind- 
nesses. He  wrote  to  his  colleague  in  New  York,  and  re- 
quested him  to  prohibit  the  transmission  of  the  incendiary 
publications.  The  latter  at  first  asked  the  anti-slavery  society 
to  suspend  the  sending  of  their  publications  until  he  had 
received  instructions  from  the  postmaster  general.  As  he 
received  an  answer  refusing  this  request,  he  announced  that 
their  publications  would  not  be  sent  until  further  notice.^ 

On  the  22nd  of  August  the  postmaster  general,  Amos 
Kendall,  answered  the  request  for  instructions  in  a  long  let- 
ter,^ which  calls  for  a  more  careful  consideration.  Kendall 
begins  with  the  declaration:  "That  the  postmaster  general 
has  no  legal  authority  ...  to  exclude  from  the  mails 
any  species  of  newspapers,  magazines  or  pamphlets;  such  a 
power  vested  in  the  head  of  this  department  would  be  fear- 
fully dangerous  and  has  been  properly  withheld."  But  that 
he  might  not  be  misunderstood  by  him  (S,  L.  Gouverneur), 
the  abohtionists  or  the  public,  he  desired  to  add:  "If  I 
were  situated  as  you  are,  I  would  do  as  you  have  done."     If 

'Niles,  SLVIII,pp.  446,  447. 

'  Thfi  correspondence  is  printed  in  Nilea,  XLVIIt,  pp.  447,  448. 

»  Ibid..  XLIX,  pp.  8,  9. 


>v  Google 


Kendall's  lettee.  123 

postmasters  knew  tliat  it  was  the  object  of  tlie  contents  of  a 
newspaper,  or  of  any  other  pnbiieation,  to  promote  the  com- 
mission of  a  crime,  it  was  "their  duty  to  detain  them." 
"  As  a  measure  of  gi"eat  public  necessity,  therefore,  yon  and 
the  other  postmaetei's  who  have  assumed  the  i-esponaibility 
of  stopping  these  inflammatory  papers,  will,  I  have  no  donbt, 
stand  justified  in  that  step  before  your  country  and  all  man- 
kind." 

This  document  finds  its  complement  in  a  letter  of  Kendall 
to  tlie  postmaster  of  Charleston.  It  is  there  acknowledged 
that  the  authority  to  exclude  printed  matter  from  the  mails, 
on  account  of  its  contents,  would  give  the  postofficc  depart- 
ment"  a  power  over  the  press."  At  the  close  we  read:  "By 
no  act  or  direction  of  mine,  official  or  private,  would  I  be 
induced  to  aid,  knowingly,  in  giving  circulation  to  papers  of 
tiiie  description,  directly  or  indirectly.  We  owe  an  obliga- 
tion to  the  laws,  but  a  higher  one  to  the  communities  in 
which  we  live;  and  if  the  former  be  perverted  to  destroy  the 
latter,  it  is  patriotism  to  disregard  them." ' 

The  postmaster  general,  a  member  of  the  cabinet,  therefore, 
in  an  official  document,  declares  it  to  be  the  patriotic  duty 
of  his  subordinates,  grossly  to  violate,  not  only  the  statute 
law,  but  the  constitution;  for  lie  lays  stress  on  the  fact  that 
the  mode  of  action  ivhich  is  made  their  pati'iotic  duty  is  the 
exereise  of  "  a  power  over  the  press,"  which  the  constitution 
had  expressly  withheld  even  from  the  legislative  power.  If 
there  was  question  here  only  of  Kendall,  the  matter  would 
deserve  consideration  at  most  as  a  curiosity.  But  the  presi- 
dent was  back  of  the  postmaster  general,  for  if  he  had  not 
shared  the  views  of  his  minister,  he  would  not  have  left  him 
one  hour  in  his  position  after  such  a  monstrosity.  Those 
letters  of  Kendall  were,  indeed,  conceived  and  written  in 
the  real   Jacksonian  spirit.     "Wo  recall  Jackson's  saying: 

'  Niles,  XLVIII,  p.  448. 
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"  Every  public  officer  who  takes  an  oath  to  support  the  con- 
stitution, swears  to  support  it  as  he  underfitands  it,  and  not 
as  others  understand  it."  From  this  principle  to  the  other, 
that  every  public  officer  was  in  duty  bound  to  set  himself 
above  the  constitution  whenever  "patriotism"  required  it, 
there  was  but  one  step.  This  principle  and  that  of  gov- 
ernor Gajle  cited  abo(  e,  that  certain  parts  of  the  constitu- 
tion were  to  be  strictly  construed  and  others  not,  give  us 
the  key  to  the  spirit  which  governed  the  policy  of  tlie  dem- 
ocratic party  from  its  origin  to  very  recent  times.  Its 
stubborn  faith  in  the  letter  has  always  been  only  the  exter- 
nal appearance  with  which  it  —  for  the  most  part,  indeed,  in. 
good  faith  —  deceived  itself.  From  its  nature,  it  always  be- 
longed to  the  a^rio-ri  school.  Only  the  eminently  realistic 
character  which  circumstances  in  the  United  States  impress 
with  OYcrpowering  force  on  the  life  of  individuals  and  of 
the  entire  people,  has  preserved  it  from  the  all-sided  and  un- 
bridled growth  of  doctrinarianism  to  which  its  original  Fi-eneh 
prototypes  succumbed.  The  principal  difference  between 
that  party  and  the  purer  school  of  Rousseau,  is  that  the 
latter  ascends  logically  from  the  individual  to  the  "  general 
^vill,"  while  the  former,  for  the  most  part,  has  lost  sight  of 
the  speculative  basis  of  the  theory,  and  takes  the  moods  of 
the  masses  for  its  starting  point.  Whatever  is  in  harmony 
with  these  is  correct  and  right  But  the  moods  of  the 
masses  find  their  official  expression  in  the  commands  of 
party.  Within  these  narrow  and  yet  infinitely  elastic  lim- 
its,  the  sovereign  individual  wiU  has  full  force.  The  criterion 
to  ascertain  whether  it  has  broken  through  them,  is  again 
furnished  by  the  moods  of  the  masses.  And  finally,  absolu- 
tion, not  only  before  the  world  but  also  of  oneself,  for  the 
sin  of,  at  the  same  time  disregarding  positive  law,  which  is 
sometimes  unavoidable,  is  found  in  the  good  intention  which 
comes  clothed  in  the  drapery  of  true  and  enlightened  patri- 
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otism.  This  explains  the  charm  which  the  democratic  party 
has  alwajs  exercised  over  the  lower  strata  of  the  masses, 

Kendall's  letter  to  postmaster  G-ouveraeiir,  however,  thi'ew 
light  on  the  question  from  another  side.  Immediately  after 
the  emphatic  declaration,  that  no  legal  right  existed  to  ex- 
clude the  abolitionist  publications  from  the  mails,  follows  the 
equally  emphatic  expression  of  the  doubt,  whether  the  aboli- 
tionists had  a  legal  right  to  require  that  their  pnblicationB 
should  be  transmitted  to  the  slave  states  tlirough  the  mails. 
This  question  is  apparently  answered  by  the  first  declaration. 
Such,  however,  is  not  tlie  case.  Heretical  as  the  opinion 
may  seem  even  to-day  to  most  Americans,  there  can  be  no 
doubt  that  Kendall's  argument  on  this  point  was  to  the  pur- 
-pose. 

The  postmaster  general  starts  ont  with  the  incontestable 
principle,  that  so  far  as  the  federal  constitution  entered  into 
the  question,  the  several  states  had  the  right  to  prohibit  the 
dissemination  within  theh-  limits  of  publications  which  ap- 
peared dangerous  to  them.  Every  one  of  the  slave  states 
had  made  such  a  prohibition  in  relation  to  all  publications 
which  bore  a  character  inimical  to  slavery.  "Now  have 
these  people,"  Kendall  asks,  "a  legal  right  to  do  by  the  mail 
carriers  and  postmasters  of  the  United  States  acts  which,  if 
done  by  themselves  or  their  agents,  would  lawfully  subject 
them  to  the  punishment  due  to  felons  of  the  deepest  dyel 
Are  the  officers  of  the  United  States  compelled  by  the  con- 
stitution and  laws  to  become  the  instruments  aiid  accom- 
plices of  those  who  design  to  bafBe  and  make  nugatory  tiie 
constitutional  laws  of  the  states?  ...  It  might  he  plaus- 
ibly alleged  that  no  law  of  the  United  States  can  protect 
from  piinisliment  any  man,  whether  a  public  officer  or  citi- 
zen, in  the  commission  of  an  act  which  the  state,  acting 
within  the  undoubted  sphere  of  her  reserved  rights,  has  de- 
clared to  be  a  crime,"     That  from  this,  the  authority  of  the 
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general  government,  to  say  nothing  of  tlie  several  federal 
officers,  to  violate  the  freedom  of  the  press  guarantied  by 
the  constitution  cannot  be  inferred,  is  as  self-evident  as  that 
the  exclusion  of  whole  classes  of  publications  from  the  mails, 
because  of  the  opinions  expressed  in  them  on  certain  insti- 
tutions and  on  tho  condition  of  things  in  certain  parts  of  the 
country,  would  have  been  a  gross  violation  of  the  freedom 
of  the  press.  Bat  this  does  not  do  away  with  those  objec- 
tions of  Kendall.  Neither  in  congress  nor  elsewhere  have 
they  been  validly  refuted.  That,  contrary  to  the  persistent 
assertions  of  the  south,  the  abolitionists  did  not  send  tlieir 
publications  to  slaves,  and  that  the  desire  to  incite  an  insur- 
rection of  slaves  was  as  far  from  tliem  as  fi-om  the  slave- 
holders themselves,  changes  the  ease  in  notliing.^     The  state 

'The  AnK-Slaveiy  Sociely  of  Massaclinsetts  issued  an  address  "to  the 
public"  on  the  17th  of  August,  in  which  we  read:  "  It  is  intimated  that 
we  are  guilty  o£  circulating:  incendiary  publications  among  the  southern 
slaves.  We  utterly  and  indignantly  deny  this  calunmy,  and  we  call  for 
tlie  proof.  Wo  have  no  design  and  no  means  to  address  the  slaves.  Noth- 
ing can  be  further  from  our  wislies  tiian  to  excite  the  slave  population. 
We  should  consider  any  action  of  this  kind  as  far  worse  tJian  useless  —  as 
highly  dangerous,  and  aa  iitUe  less  criminal  than  murder.  Why  should 
we  seek  to  pramofe  insurrection?  What  should  we  not  lose  by  it?  As 
mefohants  and  mechanics,  as  citizens  and  parents,  as  patriots  and  Chris- 
tians, wo  have  as  much  to  risk  as  others  in  this  community;  and  we  know 
that  such  an  event  would  be  the  greatest  calamity  to  the  slaves,  and  to  the 
cause  of  freedom.  No  anti-slavery  society,  ajid  no  person  connected  with 
any  anti-slavery  society,  is  believed  to  have  ever  cuTculated  among'  the 
slaves  any  circulation  whatever,  as  ia  so  often  hinted,  but  never  yet,  we 
believe,  distinctly  charged,  by  the  opposers  of  our  cause.  We  solemnly 
pledge  ourselves,  that  if  it  can  be  shown  that  any  person  connected  witli 
ouv  cause  has  ever  circulated  inflammatjjryfcractsamong  the  slaves,  or  with 
a  view  to  be  read  by  them,  we  will  publicly  renounce  him  as  a  foe  to  tho 
peace  of  society,  and  to  tiie  best  interests  of  the  oppraaaed. 

"  We  refer  our  fellow  cltiEena  to  any  and  all  of  our  publications,  peremp- 
torily denying  that  there  can  be  found  in  them  a  sentence  from  whicn 
could  be  inferred  other  counsel  to  the  slaves  than  this,  '  to  sutfer  injury  and 
still  be  kind. '  — '  not  to  avenge  themselves,  but  give  place  unto  wrath.' 
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]aw3  wliich  interdicted  their  publications,  and  branded  the 
dissemination  of  them  as  a  great  crime,  were  not  in  conflict 
with  the  federal  constitution.  The  general  government 
which,  on  the  one  hand,  was  compelled  by  the  constitation 
to  transmit  the  abolitionist  publications  through  the  mails 
like  all  other  publications,  was,  on  the  other  hand,  guilty  of 
a  violation,  of  the  constitutional  criminal  laws  of  those  states 
by  so  transmitting  them.  Here,  again,  it  was  trne  that 
slavery  and  the  freedom  of  the  press  could  not  exist  side  by 
side.  But  the  conflict  here  went  deeper.  If— as  the  eon- 
Btitntion  provided  —  the  postoffice  was  to  be  a  matter  of 
national  concern,  and  to  lie  within  the  exclnsive  domain  of 
the  general  govei'nment,  the  guarantying  of  the  freedom  of 
the  press  in  respect  to  the  general  government  could  not  be 
harmonized  with  the  total  absence  of  protection  of  the  press 
in  respect  to  the  several  states,  so  far  as  the  federal  consti- 
tution was  concerned.  If,  in  this  conflict,  freedom  won  the 
victory,  and  it  is  not  to  be  feared,  after  the  abolition  of  slav- 
ery, that  any  conflict  on  this  question  will  ever  arise  again, 
it  is  due  to  a  mere  matter  of  fact  that  this  final  decision  has 
been  reached.  The  freedom  of  the  press  has  become  part  of 
the  flesh  and  blood  of  the  American  people  to  such  an  ex- 
tent, and  is  so  conditioned  by  the  democratic  character  of 
their  political  and  social  life,  that  a  successful  attack  on  it, 
no  matter  what  legal  authority  it  might  have  on  its  side,  is 
impossible.  Even  the  gigantic  power  of  the  alavocracy  gave 
the  battle  up  as  hopeless  after  the  first  onslaught. 

The  president's  message  of  the  2d  of   December,  1835, 

"  We  have  never  advocated  the  right  of  pt^eal  reastance  on  the  part 
o£  Uie  oppressed.  We  a^nre  om  aB5EulnJita,  that  we  would  not  sacriBoe 
the  life  of  a  single  slavehoWer  to  emancipate  every  slave  in  the  United 
States."  Nilea,  XLYIII,  p.  457,  See  also  the  letter  of  the  New  York 
Anti-Slavory  Sodety  o£  the  96tli  of  December,  1835,  to  president  Jacksor,. 
Jay,  Mis.  Writ.,  pp.  3G4-369. 
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brought  the  question  in  an  oflicial  manner  hefore  congresa.^ 
Jackson,  after  his  own  fashion,  took  the  thing  easily.  The 
"representative  of  the  American  people"  does  not  need  to 
examine  either  the  state  of  the  fact  or  the  constitutional  law. 
The  agitation  of  the  wicked  abolitionists  was,  indeed,  a 
f rightfni  poison,  but  out  of  the  constitutional  magic  kitchen 
of  the  infallible  one  came  the  antidote  ready  to  be  adminis- 
tered. Attempts  had  been  made  to  disseminate  ''  inflamma- 
tory appeals  addressed  to  the  passions  of  the  slaves  "  through 
the  mails.  That  was  not  only  "unconstitutional,"  "but  re- 
pugnant to  the  principles  of  our  national  compact  and  to  the 
dictates  of  humanity  and  religion."  If  the  "  expression  of 
the  public  will "  should  not  sufHce  to  put  an  end  to  these 
atrocities,  "  not  a  doubt "  could  be  entertained  that  the  free 
states  would  employ  all  other  suitable  means  to  prevent  the 
slightest  interference  with  the  "  constitutional  rights  of  the 
south."  But  it  was,  above  all  things,  the  duty  of  the  gen- 
eral government  to  preserve  "  inviolate  the  relations  created 
among  the  states  by  tlie  constitution."  Hence,  the  president 
proposed  that  a  law  should  be  passed  pi-ohibiting,  "  under 
severe  penalties,  tlie  circulation  in  the  southern  states,  through 
the  mail,  of  incendiary  publications  intended  to  instigate 
slaves  to  insurrection." 

On  Calhoun's  motion,  the  senate  referred  this  part  of  the 
message  to  a  special  committee  of  five  members,^  four  of 
whom  were  chosen  from  the  south.  Spite  of  this,  the  report 
which  accompanied  the  bill  introduced  on  the  4th  of  Febru- 
ary, 1836,  had  a  very  small  claim  to  be  called  the  report  of 
a  committee.  iNot  only  Davis,  of  Massachusetts,  but  King, 
of  Georgia,  and  Linn,  of  Missouri,  declared  that  they  could 
agree  to  only  a  part  of  it.'   Only  the  minority— Calhoun  and 

I  Statesm.'e  Man.,  II,  pp.  1018,  1019. 

'Dec.  21,  1835.    Deb.  of  Congr.,  SII,  p.  704. 

'  Thirty  Tears'  View,  I,  p.  581. 
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Mangura,  of  Korth  Carolina  —  nureaervedly  acquiesced  in 
it.  Strictly  speaking,  there  was  no  report  whatever,  for,  in 
the  United  States  —  contrary,  indeed,  to  the  usual  mode  of 
speech  —  it  has,  to  say  the  least,  always  been  a  question  of 
debate,  whether  the  minority  of  a  committee  could  malre  a 
report. 

Moreover,  the  bill  was  so  far  from  having  the  undivided 
acquiescence  of  the  senators  of  the  southern  states  that  its 
.  rejection  was  from  the  first  considered  certain.  Its  oppo- 
nents were  controlled  partly  by  constitutional  considerations 
and  partly  by  doubt  as  to  its  expediency.  The  latter  should 
have  been  reasonably  sufficient  for  all.  The  import  of  the 
bill  was,  that  no  postmaster  should  "knowingly"  transmit 
any  "paper"'  which  ti-eated  of  slavery  in  a  way  in  conflict 
with  the  laws  of  the  state  in  question,  to  the  slave  states,  or 
deliver  any  snch  paper  to  the  person  in  the  slave  states  it  was 
addressed  to.  Any  person  disobeying  its  provisions  was  to  be 
punished  by  fine  and  imprisonment.  If,  as  Calhoun  asserted 
in  an  answer  to  an  objection  by  Webster,  the  word  "know- 
ingly "  was  honestly  intended,  the  law  could  not  hut  remain  a 
nonentity;  for  how  often  could  it  be  shown  that  the  post- 
master knew  the  contents  of  the  prohibited  publication.  If 
the  intended  efEeet  were  to  be  attained,  postmaatera  would  have 
had  to  inform  themselves  of  the  contents  of  the  mails.  Thus 
every  postmaster  would  have  to  constitute  himself  a  cabinet 
noir,  and  his  instructions  to  be  the  law  of  the  state  in  which 
his  postofflee  lay.  This  would  have  led  to  strange  things. 
The  "crime"  for  which  "Williams,  of  New  York,  was  to  bo 
surrendered  to  Alabama,  consisted  in  the  following  sentences 
of  the  EtrMmci^ator:  "God  commands,  and  all  nature  cries 
ont,  that  man  should  not  be  held  as  property.  The  system 
of  making  men  property  has  plunged  two  million  two  hun- 

'  The  bill,  after  enumeratine'  specially,  newspapers,  pamphlofa,  pictures, 
etc.,  adds  "  or  any  other  paper."     Deb.  o£  Congr.,  SU,  p.  754. 
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dred  and  fifty  thousand  of  our  fellow  countrjTnen  into  the 
deepest  physical  and  moral  degredation,  and  they  are  every 
moment  Binking  deeper."  This  certainly  was  no  worse  thaii 
the  "  self-evident "  truth  of  the  Declaration  of  Independence, 
that  all  men  are  born  free  and  equ&l.  It  might,  however, 
have  very  easily  happened  that  the  Declaration  of  Inde- 
pendence or  t]ie  constitution  of  Massachusetts,  which  had 
adopted  that  pruiciple,  should  have  been  treated  as  "incen- 
diary publications,  intended  to  instigate  the  slaves  to  insur- 
rection." A  few  years  later,  one  Chauncey  B.  Black,  an  agent 
of  the  Bible  Society  in  New  Orleans,  was  cited  before  the 
court  because  he  had  asked  some  slaves  whether  they  would 
like  to  have  a  Bible,  Only  on  the  assurance  of  the  Bible 
Society  that  he  had  acted  in  opposition  to  their  views,  and 
on  proof  that  he  had  not  understood  his  instructions,  was  he 
discharged  after  receiving  a  warning  to  do  so  no  more.' 
Timorous  or  very  zealftus  postmasters  might,  therefore,  very 
easily  have  placed  the  Bible,  as  a  iire-brand,  on  the  index. 
A  great  part  of  the  speeches  delivered  in  congress  should, 
plainly  enough,  never  have  passed  the  limits  of  a  slave 
state.  The  press  of  the  southern  states  preached  eveiy  day 
the  murder  and  manslaughter  of  the  abolitionists.  "What 
monstrosities  might  not  postmasters,  in  the  carrying  out  o£ 
such  a  law,  have  committed  unpunished,  provided  only  they 
protected  themselves  with  the  plea  of  their  zeal  for  the  slavery 
interest?  Even  now  a  southern  postmaster  dared  to  write 
to  an  accLuaintance  in  Boston:  "  Yesterday,  while  examining 
the  mail  in  search  of  'incendiaries,'  I  discovered  a  letter 
written  on  a  beautiful  sheet  of  pink  paper.  X  broke  it  open 
and,  lo  and  behold,  it  was  a  love  letter  from  our  old  friend 
Miss to  young  - — -,  of  this  village.     It  would  make 

'"New  Orleans  Picayune,"  Anenat  16,  1841,  citad  in  Jay,  TjCtter  to 
Bishop  Ives.    Misc.  Writ.,  p.  475, 
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you  ]aiigh  to  read  it."^  "  Shade  of  "Washington"  exclaimed 
the  Sostorb  Ailas^  "where  are  our  liberties?" 

Oalhonn's  bill  -wa?,  indeed,  rejected,  but  it  received  nineteen 
against  twenty-five  votea.^  Of  the  nineteen  who  voted  aye, 
there  were  four  from  the  free  states.'  It  w!^  time  to  conjure 
up  the  shade  of  "Washington  when  such  a  bill  could  receive 
the  vote  of  nearly  fonr-nintlis  of  the  senators.  But  one  of  the 
signs  of  the  times,  much  more  significant  than  tbe  bill  itself, 
was  tho  constitutional  vindication  of  it  by  its  originator. 

A  law  such  as  the  president  had  proposed,  Calhoun  de- 
clai-ed  to  be  indubitably  unconstitutional,  as  it  would  obvi- 
ously violate  the  freedom  of  the  press.'  Such  a  law  would 
give  the  government  greater  power  over  the  press  than  it 
had  formerly  assumed  in  the  repudiated  sedition  laws,^ 
which  were  universally  held  to  be  unconstitutional,  More- 
over, such  a  law  would  not  avert  the  danger  which  threatened 
the  southern  states,  but  rather  inere^e  it.  If  it  was  for  con- 
gress to  decide  what  publications  were  incendiary,  it  would 
have  had  to  decide,  also,  what  publications  were  not  incen- 
diary; but  if  this  were  so,  slavery  was  delivered  over  to  the 
mercy  of  congress."  Fortunately  such  a  right  did  not  belong 
to  congress.     The  care  for  their  internal  peace  and  security 

>  Hiles,  SLVIII,  p.  451. 

''Del).ofCongr.,Xn,p.77I. 

'Buchanan  of  Penuaylvaiiia,  Robinson  of  Illinois,  Tallmadge  and  S. 
Wright  of  New  York, 

'CaJhoun's  Works,  Y,  pp.  191,  192. 

'Oalhoun'3  Works,  II,  p.  514 

' "  Nothing  is  more  clear  than  that  the  admiesion  of  1  e  n  1 1  on  th 
part  of  congress,  to  determine  what  papera  are  incendiary  and  a.  h 
to  prohibit  their  circulation  through  the  m^,  neeeesarily  ml  th  gl 
todeterniine  what  are  not  incendiary,  and  to  enforce  theii  u  ulat  n  N 
is  it  less  certain  that,  to  admit  such  a  riglit,  would  he  virt  ally  to  1  U 
congreea  with  the  power  to  abohsh  slaTery,  by  giying    t  th    m  £ 

breaking  down  all  tha  barriers  which  the  alaveholding  atates  ha  e  e  ■ec  ed 
for  the  protection  of  their  lives  and  property."   Ibid.,  T  pp  196  187 
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devolved  on  the  states,  and  they  alone  had  to  decide  what 
might  endanger  that  peace  and  secnrity.^  The  general  gov- 
ernment had  only  to  respect  the  measures  taken  by  the  states 
to  insure  their  internal  peace  and  security,  to  support  the 
carrying  out  of  the  same,  so  far  as  the  powei^  delegated  to 
it  in  the  constitution  permitted,  and  to  the  extent  that  it 
i  necessary  to  modify  its  laws  in  that  behalf.*  Tlie 
mtial  difEerence  between  a  law  such  as  the  president's 
3  proposed  and  the  bill  introduced  by  the  committee, 
consisted  in  this:  that  in  the  former  case  congress  would 
exclude  certain  products  of  the  press  from  the  mails  as 
dangerous  to  the  peace  of  the  slave  states;  in  the  latter,  it 
would  not  presume  to  take  that  unconstitutional  initiative, 
but,  in  accordance  with  its  constitutional  duty,  command 
certain  federal  officers,  under  pain  of  punishment,  to  govern 
themselves  in  their  official  action  entirely  by  the  proper  state 
laws. 

' ' '  The  internal  peace  and  security  ot  the  states  are  under  the  protection 
of  the  states  themselves,  to  the  entire  esdusion  of  all  authority  and  con- 
trol on  the  part  ot  congress.  It  belong  to  them,  and  not  to  congress,  to 
determine  what  is,  or  is  not,  calculated  to  disturb  their  peace  and  secu- 
rity."    l.c. 

'  ■'  If  the  right  to  protect  her  internal  peace  and  security  belongs  to  a 
state,  the  general  government  is  bound  to  respect  the  measures  adopted  by 
her  for  that  purpose,  and  to  cooperate  in  their  esecution,  as  far  as  ita  del- 
egated powers  may  admit,  or  the  raeaaara  may  require.  Thus,  in  the 
present  case,  the  slaveholding  states  having  the  unquestionable  right  to 
pass  all  such  laws  as  may  bo  necessaiy  tomainta.in  the  esistingrelation  be- 
tween master  and  slave  in  those  states;  their  right,  of  course,  to  prohibit 
the  drcalatJon  of  any  publication  or  any  intercourse  calculated  to  disturb 
or  destroy  that  wlation,  is  incontrovertible,  In  the  execution  of  the  meas- 
ures which  may  be  adopted  by  the  sta,te3  for  this  purpose,  the  powers  of 
congress  over  the  mail,  and  of  regulatmg  commerce  with  foreign  nations 
and  between  the  stat^,  may  require  cooperation  on  the  part  of  the  general 
government;  and  it  ia  bound,  ia  conformity  with  the  principle  established, 
to  respect  the  laws  of  the  state  in  their  esercise,  and  so  to  modify  its  acta 
as  not  only  not  to  violate  those  of  the  states,  but,  as  far  as  practicable,  to 
CoSpecate  in  then:  execution.''     Ibid.,  Ill,  p.  199, 
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Clay  inquired  whece  congress  had  obtained  power  to  pass 
a  law  to  put  the  laws  of  the  states  into  execution.  Congress 
had  only  the  powers  which  were  granted  it  by  the  constitu- 
tion; but  the  bestowal  of  eueh  a  right  he  was  not  able  to 
discover  in  it.^  Davis  of  Massachusetts  expressed  the  same 
truth  still  more  pointedly.  •'  If,"  he  said,  "  congress,  by  its 
acts,  so  far  adopts  the  law  of  a  state  as  to  malte  it  a  rnle 
of  conduct  for  public  officers,  reiiuiring  them,  under  penal- 
ties, to  obey  it,  ie  not  such  a  law  in  fact  a  law  of  congress 
by  adoption?  Is  it  not  in  truth  a  part  of  our  legislation  in 
the  regulation  of  the  postoffice  as  ranch  as  if  it  had  ema- 
nated directly  from  congress?"  The  law  proposed  by  the 
president  and  the  law  inti-odaeed  by  the  committee  were  the 
same,  not  only  as  to  their  end,  but  also  as  to  their  means. 
If,  as  Calhoun  claimed,  the  law  proposed  by  Jackson  was  un- 
constitutional, the  law  demanded  by  himself  could  not  be 
constitutional.^ 

This  argument  is  irrefutable  unless  the  constitutional  law 
of  the  Union  is  to  be  debased  to  a  play  upon  words,  in  order 
to  make  it  possible,  by  long-winded  reasoning,  to  establish 
any  desired  sophism,  and  therefore  to  set  iip  any  desired 
claim.  "Without  prejudice  to  this,  however,  it  was  of  the 
greatest  signifieanee  that  Calhonn,  even  if  he  arrived  at  the 
same  goal  as  Jackson,  had  chosen  a  starting  point  diametric- 
ally opposite  to  his.  It  is  this,  his  fundamental  principle, 
which  makes  the  debates  on  the  "  incendiary  publications  " 
a  new  boundary  mark  in  the  development  of  the  states-rights 
theory,  Calhoun  went  with  it  a  great  distance  beyond  the 
position  which  lie  had  assumed  on  the  tariff  question.  Then 
the  premise  of  this  main  point  was  that  the  state  and  Tederal 
governments,  or  the  states  and  the  Union,  were,  according  to 
Jefferson's  expression,  "  coordinate  departments  of  a  simple 

■  Thirfy  Yeats'  View,  I,  p.  5S7.        '  Deb.  o£  Congr.,  XII,  p.  753. 
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and  itndivided  whole."  ^  Tinally  lie  tad,  with  the  Kentucky 
resolutions  of  N'ovember  10,  ITSS,  inferred  that,  as  in  all 
cases  of  a  treaty  between  powers  who  have  no  common  judge, 
each  party  has  a  right  to  decide  for  himself  in  what  concerns 
violations  of  the  treaty,  aa  well  as  the  manner  and  the  measure 
of  the  remedy.  And  finally,  with  the  Kentnclfy  resolntions  of 
the  14th  of  November,  1799,  he  had  found  the  right  means 
of  redress  in  "nullification."  Only  in  the  second  place,  and 
In  evident  contradiction  with  the  "  party  "  relation  which  he 
had  alleged  before,  was  the  former  made  to  assume  the  position 
of  an  "agent"  of  the  latter.  How,  on  the  contrary,  the 
government  of  the  Union  seems  debased  to  the  playing  of 
this  part  whenever  it  pleased  the  states  to  so  debase  it  for  the 
purpose  of  enforcing  their  (the  states')  reserved  "  rights." 
ISTot  a  word  about  the  "  equal  right "  to  examine  and  to  judge ; 
the  general  government  has  nothing  to  do  hut  to  receive  and 
execute  the  orders  of  the  states.  There  were  at  the  time 
twenty-fonr  states,  and  their  number  was  continually  in- 
creasing. [No  matter  how  contradictory  the  laws  of  all  these 
"  sovereignties  "  might  be,  nor  liow  outrageous  they  perhaps 
were,  in  part,  the  general  government  was  not  to  reason 
about  them,  but  execute  them  all  with  equal  fidelity.  But 
let  us  confine  ourselves  to  the  case  in  hand.  If  Calhoun's 
general  principles  were  right,  the  states  were  certainly  en- 
titled to  ask  that  postmasters  should,  before  delivering  the 
mails,  inform  themselves  minutely  as  to  their  contents.  As 
a  consequence,  it  might  be  a  thing  of  a  daily  occurrence,  that 
the  I'ederal  government  should  be  compelled  to  disgrace  a 
postmaster  in  Massachusetts  by  dismissal,  if  he  did  that 
■which  a  postmaster  in  Alabama  refused  to  do,  and  for  fail- 
ing  to  do  which  the  latter  might  be  equally  disgraced  and 
injured  by  dismissal.  But  this  was  not  enough,  Calhoun 
readily  granted  that  the  laws  of  the  states,  in  the  execution 
■See  Vol.  I,  p.  469. 
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of  which  the  Federal  government  could  be  constitutionally 
made  to  cooperate,  might  be  in  conflict  with  laws  of  the 
Union  which  lay  entirely  within  tlie  sphere  of  action  of  the 
general  government.  The  cLuestion,  whether,  in  such  a  case, 
the  state  law  should  yield  to  the  federal  law,  or  the  federal 
law  to  the  state  law,  had  to  be  decided  in  accordance  with 
the  simple  principle  recognized  the  world  over,  that  that 
which  ie  only  expedient  should  be  postponed  to  that  which 
is  necessary.  Here  not  only  reason  but  the  constitution 
itself  demanded  that  the  decision  should  be  in  favor  of  the 
states,^  for  postoffice  regulations  which  endangered  the 
safety  of  the  states,  could  not,  evidently,  be  looked  upon  as 
suitable  or  proper  laws;  and  congress  was  authorized  to  pass 
no  other.  With  whom  the  solution  of  the  problem  rested, 
on  which  side  the  higlier  interest  was  at  stake,  is  a  ques- 
tion which  Calhoun  avoided  raising.  But  his  answer  to  it 
is  given  with  undoubted  certainty  from  his  whole  attitude. 
The  final  conclusion  from  hia  principle  was,  therefore,  that 
the  goverament  of  the  Union  was  subordinate  to  the  states 

'"The low  must  yield  to  tlie  higli;  the  convemeiit  to  the  necessary; 
mere  accommodaHon  to  safety  ajid  fierarity.  This  is  the  universal  princi- 
ple which  governs  m  all  analogous  cases,  both  in  our  social  and  political 
relatioiis.  Wherever  the  means  of  enjoying  or  securing  rights  come  into 
conflict  (rights  themselves  never  can),  this  universal  and  fundamental  prin- 
dple  is  the  one  which,  by  the  consent  of  mankind,  governs  in  all  such  cases. 
Apply  it  to  the  case  under  eonsidera,tion,  and  need  I  ask  which  ought  to 
yield?  Will  any  rational  heing  say  that  the  laws  of  eleven  states  of  the 
Union,  which  are  necessary  to  thehr  peace,  security  and  very  existence, 
ought  to  yield  to  the  laws  of  the  general  government  regnlatdng  the  post- 
office,  which  at  the  hest  is  a  mere  accommodation  and  convenience  —  and 
this  when  the  government  was  formed  by  the  states  mainly  with  a  view  to 
secure  more  perfectly  their  peace  and  safety  9  But  one  answer  can  be  given. 
All  must  feel  that  it  would  be  improper  for  the  laws  of  the  states,  in  such 
case,  to  yield  to  those  of  the  general  government,  and,  of  course,  that  the 
latter  ought  to  yield  to  the  former.  When  I  say  ought,  I  do  not  mean  on 
the  principle  of  concession.  I  take  higher  grounds;  I  mean  under  the  ob- 
liga,tioii  of  tJie  constitution  itself."     Caib.'a  Works,  II,  p.  527. 
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in  everything  in  which  it  might  occur  to  the  latter  to  claim 
any  superiority  It  must  be  conceded  that  he  was  not 
very  clear  in  his  own  mind  on  this  matter.  It  could  cer- 
tainly not  he  a  matter  of  no  con8ec[iience  to  him  to  see  thua 
clearly  in  what  glaring  contradiction  his  doctrine  stood  with 
the  actual  condition  of  things  and  their  development  since 
the  adoption  of  the  constitution.  Hence,  he  did  not  carry 
his  general  argument  any  farther  than  was  indispensably 
necessary  to  the  defense  of  the  practical  interest  which  he 
represented.  To  any  one  who,  with  Benton,  sees  in  Calhoun 
the  demagogue,  devon  ng  h  m  elf  w  th  s  ppre  el  rage  be- 
cause his  wild  ambit  on  rema  1  uns-it  fied  syste  naticaUy 
and  consciously  labo  ng  fo  the  1  ssolut  on  of  tl  e  Union, 
not  only  this  remarkable  nin  1  n  elf  b  t  tl  e  vl  o!e  "irre- 
pressible conflict,"  witl  ts  ill  e  b  ac  g  in  1  all  j  e  meating 
entanglement  of  irreconcilable  contiaiies,  lemams  a  closed 
book  with  seven  seals.  Oalhoun  clung  trnly  and  warmly  to 
the  Union.  And  even  now  nothing  was  farther  from  him 
tlian  the  desire  to  weaken  it,  to  say  nothing  of  shaking  its 
very  foundations.  He  was  deeply  impressed  with  the  bless- 
ings which  not  only  the  people  in  the  aggregate,  but  all  the 
separate  states  as  such,  owed  to  the  firm  and  powerful  Union. 
He  would  have  cheerfully,  and  with  all  the  power  of  convic- 
tion, defended  it,  provided  only  slavery  was  made  secure. 
Beyond  this  he  did  not  go  one  inch;  but  he  went  as  far  as 
this,  with  a  fanatical  regardlessness  of  conseq^uences.  But 
it  was  the  curae  of  his  life  that,  through  every  stage  of  the 
stniggle,  and  even  to  his  death,  he  can  claim  the  sad  repu- 
tation of  having  perceived  infinitely  more  clearly  than  any 
one  else  to  what  distance  this  "  thus  far  "  would  necessarily  go, 
Benton  called  tlie  alleged  danger  to  slaveiy  a  false  fear, 
and  from  many  a  southern  mouth  Calhoun  was  compelled 
to  hear  himself  severely  censured  because  he  imprudently 
and  m  the  beat  of  passion  had  announced  to  the  north  that 
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the  south  would  not  be  satisfied  until  it  was  unreservedly 
made  the  constitutional  duty  of  the  general  government  to 
play  the  part  of  bailiff  to  the  slaveliolding  interest,.  How 
much  more  pointed  and  bitter  would  not  these  denunciations 
have  been,  if  it  had  been  known  that  Calhoun's  wonderful 
instinctive  underatauding  of  the  essential  nature  of  slavery 
had  foi-ced  him  already  far  beyond  this  "extreme"  stand- 
point. Both  in  the  report  and  in  his  speeeli  of  the  12th  of 
April,  1836,  we  find  a  remarkable  tone,  which  was  entirely 
foreign  to  hira  in  the  nullification  controversy.  To  all  ap- 
pearances, the  interpretation  of  the  constitution  continues  to 
make  up  the  burthen  of  his  argument;  but,  in  reality,  he 
begins  to  transfer  his  footing  from  the  unsafe  ground  of  tlie 
more  than  ambiguous  letter  to  the  sure  basis  of  facts.  He 
cannot  and  will  not  drop  the  constitution,  for  it  is  the  poht- 
jcal  gospel  on  which  all  have  sworn  in  good  faith,  and  he 
knows  how  to  find  in  it  whatever  he  needs.  But  the  strong, 
hard-twisted  thread  which  gives  form  and  support  to  the 
wonderful  filigrane  work  of  his  constitutional  deductions  is 
the  clear  sober  thought:  such  are  the  facts,  and  the  ques- 
tion will  be,  must  be  decided  in  accordance  with  the  facts. 

With  extreme  emphasis  his  weighty  voice  also  declares 
that  the  abolition  of  slavery  in  the  future  is  forever  impossible. 
He  here  bases  himself  on  the  broad  ground  of  the  diversity 
of  race  between  masters  and  slaves.  This  diversity  of  race 
excludes  their  political  and  social  equality;  and  without  this 
equality,  at  most,  the  form  of  slavery  would  be  changed ' 

'  "  To  destroy  the  existing  relations  would  be  to  d^troy  this  prosperity 
[of  the  southern  states],  and  to  place  the  two  races  in  a  -itate  of  conflict, 
which  must  end  in  the  cspulsion  or  estirpation  of  one  or  the  other  No 
other  can  bo  substituted  compatible  with  tiieir  peace  or  securitj  The 
difficulty  is  in  the  diversity  ot  liie  races.  So  strongly  drawn  is  the  Imp 
between  the  two  in  conBequence,  and  so  strengthened  by  the  force  of  habit 
and  education,  that  it  ia  impossible  for  them  to  exist  tog«th(  i  m  the  'ami 
community,  where  their  numbers  are  so  nearly  equal  as  in  the  '■H\tlioHmg 
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Hence,  the  destruction  of  the  existing  relation  between  the 
two  races,  "can  only  be  effected  by  convulsions  tliat  would 
devastate  the  country,  burst  asunder  the  bonds  of  the  Union, 
and  engulf  in  a  sea  of  blood  the  institutions  of  the  country. 
It  is  madness  to  suppose  tliat  the  slaveholding  states  would 
quietly  submit  to  be  sacrificed.  Every  consideration  —  in- 
terest, duty  and  humanity —  the  love  of  country,  the  sense 
of  wrong,  hatred  of  oppressors  and  treacherous  and  faithl&as 
confederates-— and  finally  despair,  would  impel  them  to  the 
most  daring  and  desperate  resistance  in  defence  of  property, 
family,  country,  liberty  and  existence."^  People  listened 
with  impatient  anger  or  with  sympathetic  smiles  to  these 
"  wild  exaggerations  of  a  fanatic."  Thirty  years  later  they 
were  prophecies,  every  letter  of  which  had  found  its  fright- 
ful fulfillment. 

The  fact  that  the  south  necessarily  saw  that  the  unaltered 
and  permanent  continuance  of  slavery  was  a  question  of  life  or 
death,  in  tlie  fullest  sense  of  the  word,^  was  in  Calhoun's  eyes 
the  decisive  element,  compared  with  which  all  else  was  empty 
sound.  "  I  must  tell  the  senate,  he  your  decision  what  it 
may,  the  south  will  never  abandon  the  principles  of  this  bill. 
If  you  refuse  cooperation  wltli  our  laws,  and  conflict  should 
ensue  between  yours  and  ours,  the  southern  states  will  never 

states,  under  any  otber  relation  than  that  which  now  esista.  SooiaJ  and 
political  equality  hetween  them  ie  impossible.  'So  power  on  earth  can 
OTercora.e  the  diffictdty.  The  causes  lie  too  deep  in  the  prinoiples  of  our 
nature  to  he  surmounted.  But,  without  such  equality,  to  change  the 
present  condition  of  the  African  race,  were  it  possible,  would  ho  hut  to 
change  the  form  of  slavery."  Calh.'e  Works,  T,  pp.  204,  205,  I  have 
never  hoai-d  the  repubhcans  appeal  to  this  autiioritatJve  saying  of  Calhoun, 
in  the  later  contests  as  to  the  placing  of  the  emandpated  on  an  equal  civil 
and  political  footing  with  white  diazens.    Calh.'s  'Worts,  V,  pp.  205,  206. 

'Calh.'8  Works,  V,  pp.  205,  206. 

'In  a  speech  on  the  9th  of  March,  1836,  on  ito  pelitionaof  the  abolition - 
isfca,  he  had  remarked:  "There  would  be  to  us  but  one  alternative  —  to 
iiiumph  or  perish  as  a  people."    Ibid.,  11,  p.  489. 
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yield  to  the  superiority  of  yonrs-  .  .  ■  Let  it  be  fixed, 
let  it  be  riveted  in  every  southern  mind  that  the  laws  of  the 
slaveholding  states  for  the  protection  of  their  domestic  in- 
stitntions  are  paramount  to  the  laws  of  the  general  govern- 
ment in  regulations  of  commerce  and  the  mail;  that  the  lat- 
ter must  yield  to  the  former  in  the  event  of  conflict."  ^ 

Calhoun  obtained  no  direct  result.  The  attempt  indi- 
rectly to  limit  the  freedom  of  the  press  by  postoffice  regu- 
lations was  completely  frustrated.  In  the  same  year,  both 
houses  of  congress  passed  a  bill  prohibiting  postmasters,  under 
severe  penalty,  "  unlawfully  "  to  detain  in  their  offices  "  any 
letter,  package,  pamphlet  or  newspaper  with  intent  to  pre- 
vent the  arrival  and  delivery  of  the  same."  The  slaveholding 
interest  certainly  reaped  no  benefit  from  tliia  provision;  but 
nndoiibted  as  its  "  constitutional  rights  "  were  considered  by 
the  president  seven  months  before,  he  approved  this  bill." 

As  an  offset  to  these  defeats,  the  south  had  two  victories 
during  the  same  year  to  record.  The  territory  of  Michigan 
had  a  long  time  importuned  congress  in  vain  to  authorize  it 
to  organize  as  a  state.^  Tired  of  long  waiting,  it  now  pro- 
ceeded to  do  so  on  its  own  account,  and  sought  admission 
into  the  Union.  As  the  same  request  was  made  by  Arkan- 
sas at  the  same  time,  one  of  the  weightiest  objections  against 
the  admission  of  Michigan  was  removed:  account  could 
now  be  taken  of  the  "slight  jealousy" — as  Eenton  more 

'Ibid.,II,  P.53S. 

=Law  of  July  2,  1836,  aee.  33,  Stat,  at  L..  V,  p.  87. 

'Buchaaan  reminded  tiie  senate:  "For  three  yeai-sthey  have  been 
rapping  at  your  door,  and  asking  for  the  consent  of  congress  to  form  a 
constitution,  and  for  admission  into  the  Union;  but  their  petitions  have 
not  been  heeded,  and  have  been  treated  with  neglect.  Not  being  able  to 
be  admitted  in  the  way  they  aought,  they  have  been  forced  to  take  their 
own  course,  and  stand  upon  their  rights— lights  secured  to  them  by  the 
constitution  and  a  solemn  irrepealablo  ordinance  "  (of  1787).  Thirty 
Years'  View,  I,  p.  629. 
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than  ingenuously  expresses  himself —  wliidi  would  not  per- 
mit the  ecLuilibrium  between  the  north  and  the  south  to  be 
disturbed.  The  action  of  Micliigan  was  thoronghiy  irregu- 
lar,^ but  as  the  same  objection  had  to  he  raised  to  that  of 
Arkansas,  the  matter  was  quickly  and  easily  disposed  of  in 
the  senate.*  Oa  the  3d  of  April,  1836,  the  Micliigan  bill 
was  passed  by  twenty-four  against  eighteen  votes,  and  the 
Arkansas  hill  by  thirty-one  against  six  votes  on  the  4th  of 
April,^ 

Things  did  not  move  as  smoothly  in  the  house  of  repre- 
sentatives. As  theMiohigan  bill  was  the  first  to  camo  from 
the  senate,  according  to  the  usual  course  of  business  it  should 
have  heen  tlie  first  to  be  discussed.  But  Wise,  of  Virginia, 
moved  to  give  the  Arkansas  bill  the  precedence.*    This  mo- 

'  Theae  irregularities  gave  occasion,  the  following'  year,  to  a  long-  and. 
violent  constitutional  controversy  in  the  eenate.  In  troatjiig  of  tiie  strug- 
gle over  tlie  adrcission  of  California  iato  the  Union,  notice  will  have  to  be 
taken  of  those  interesting  debates. 

'  Benton  noticed  this  opportunity  to  place  Calljoun's  demagogical  phan- 
tom in  the  clear  light  of  his  understanding;  "It  iswor&y  of  notice,  that, 
on  the  presentation  of  these  two  great  questions  tor  the  admission  of  two 
states,  the  people  of  those  states  were  so  slightly  affected  by  the  exertions 
that  had  been  made  to  disturb  and  ulcerate  the  public  mind  on  the  subject 
of  slavery,  as  to  put  them  in  the  hands  of  senatorBwho  might  ba  supposed 
to  entertain  opinions  on  that  suljject  different  from  those  held  by  the  states 
whose  interests  they  were  charged  with.  Thus,  the  people  of  Arkansas 
had  put  their  apphcation  into  the  hands  of  a  gentleaiaii  [Buchanan]  rep- 
resenting a  non-alaveholding  state;  and  the  people  of  Michigan  had  put 
their  application  into  the  hands  of  a  senator  [Benton  himself]  coming  from 
a  state  where  the  institufions  of  slavery  existed;  aSbrdmg  a  rnost  beauti- 
ful illustrataon  of  the  total  impotence  of  all  attempts  to  agitate  and  idcer- 
at«  the  public  mind  on  thewom-out  sulfl'eot  of  slavery.  He  would  furiher 
take  occasion  to  say,  that  the  abolition  question  seemed  to  have  died  out." 
Thirty  Yearn'  View,  I,  p.  629. 

'Deb.  of  Congr.,  XII,  p.  753.  Amons  the  sis  senators  who  voted 
against  the  Arkansas  bill  were  Porter  of  Lousiaua,  and  Henry  Clay,  Hence 
the  opposition  was,  in  part,  not  determined  by  the  slavery  question. 

<Deb.  ofCongr.,  Xni,  p.  a9. 
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tion  provoked  a  lively  debate.  No  one  doubted  what  Wise's 
object  was.  Several  of  iiia  southern  eolleagnes,  however, 
were  of  opinion  that  this  object  might  be  attained  withont 
departing  from  the  ndes.  As  the  bills  had  to  pass  through 
difEerent  stages,  thej  might  begin  witli  the  Michigan  bill, 
since  the  final  vote  could  be  prevented  nntil  "  some  un- 
equivocal guaranty  were  given  the  south  that  no  difficulty 
would  be  raised  as  to  the  reception  of  Arkansas  in  regard  to 
slavery."  ^  Others,  on  the  contrary,  insisted  that  Arkansas 
should  come  first,  because  the  south  had  to  be  secui'ed  by  a 
pledge.^  Lewis,  of  North  Carolina,  had  the  ingenuousness 
to  "  pledge  "  himself  that  the  south  would  "  offer  no  objections 
to  the  domestic  institutions  of  Michigan  in  regard  to  slav- 
ery." He  might,  in  his  simplicity,  believe  that  there  were 
many  who  would  accept  such  a  pledge  with  gratitude,  be- 
cause Wise  had  declared  that  the  south  would  carry  slavery 
into  the  heart  of  the  north,  if  the  latter  should  withdraw 
from  the  Missouri  compromise.  Caleb  Gushing,  of  Massa- 
chusetts, who  later  learned  only  too  well  how  to  allay  the 
apprehensions  of  the  slaveholders,  wasted  a  great  deal  of 
pathos  in  repelling  this  absurd  threat.  These  were,  on  both 
sides,  cheap  rhetorical  flourishes,  since  the  wish  to  over- 
throw the  Missouri  compromise  did  not  even  remotely  enter 
the  minds  of  the  representatives  of  the  northern  states. 
John  Quincy  Adams  was  then  the  most  decided  opponent  of 
slavery  in  the  house,  and  he  expressly  declared  that,  in  his 
opinion,  not  only  the  compromise  of  1820,  but  also  the 
Louisiana  treaty,  forbade  all  opposition  to  the  admission  of 
Arkansas  as  a  slave  state.'    The  opposition,  so  far  as  it  was 

'  EouHin  of  Virginia.    Thii-ty  Years'  View,  I,  p.  632. 

i  "  We  of  the  sontli  want  a  kostage,  to  protect  ua  on  adelicate  queaHon; 
and  the  effect  of  giving:  precedence  to  tlie  Michigan  bill,  is  to  deprive  of  ua 
of  tliat  hiwtage."   Lewis  erf  Nortli  Carolina, !.  c. 

=  It  ia  true  that  Adams  even  then,  as  he  nowremarlted,  had  represented 
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at  all  based  on  the  slarery  question,  confined  itself  entirely 
to  the  provision  of  the  constitution  proposed  by  Arkansas: 
"  The  genera]  assembly  shall  have  no  power  to  pass  laws  for  the 
emancipation  of  slaves  witliout  the  consent  of  the  owners." 
Adams  moved  an  amendment  to  the  bill  of  admission, 
which  recited  that  nothing  contained  in  that  bill  shoiild  be 
construed  as  an  ac<juieseence  by  congress  to  tlie  provisions 
of  the  Arkansas  constitution  in  relation  to  slavery.  This 
reservation,  however,  was  to  have  no  legal  force  whatever, 
nor  to  impose  any  restriction  on  the  state  in  regard  to  slav- 
ery. It  was  intended  only  to  guard  against  the  charge  that 
these  provisions  enjoyed  the  approval  of  congress.'  This 
was  certainly  not  asking  too  ranch,  and  yet  tlie  amendment 
i-eceived  only  thirty-two  votes,^  while  the  vote  on  the  bill  it- 
self stood  fifty  nays  against  one  hundred  and  forty-three 
ayes,  Hei-e,  therefore,  it  was  plain  that  a  large  part  of  tlie 
opposition  was  determined  by  considerations  which  had  no 
connection. whatever  with  slavery.    A  single  glance  at  the 


Bouri,  as  a  Stat 
XIII,  p.  33. 
'"I  propose 
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the  view  that  co  "t:      was      t    nthorized  to  make  the  s 

the  abolition  of  slavery.    Deb.  of  Conge., 

I  on  her  .  .  .  but  I  am  unmUing:  that 
t  tution,  should  eyen  lie  under  the  imputa- 
the  constitution  oi  a  stata  wliich  with- 
holds from  its  legislature  the  power  of  giving  freedom  to  the  slave. 
There  is  not  in  my  amendment  the  shadow  of  restriction  up- 
on the  state.  It  leaves  the  state,  like  ali  the  rest,  to  regulate  the  subject 
of  slavery  within  herself  to  her  own  laws."  Deb.  of  Congr.,  XIII,  pp.33, 
35.  According  to  this,  Kapp  is  inaccurate  when  he  saysi  "Adams  ob- 
jected in  the  house  that  congress  could  not  and  should  not  give  its  ap- 
proval to  a  constitution  which  took  fi'om  the  legislature  tiie  right  to 
set  the  slaves  free  sometime,  and  that  he  therefore  moved  the  rejection  of 
this  passage  in  the  constitution  of  Arkansas."  (Glesch.  der  Bklaverei, 
pp.  228,  229.)  In  my  opinion,  it  would  be  difficult  to  prove  that  that  pro- 
vision was  entirely  "  unconstitutional.''    Certiiin  it  is,  that  Adama  did  not 

'  Deb.  of  Congr.,  XIII,  p.  SO. 
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list  of  names  suffices  to  prove  this,  for  here  we  meet  with 
several  southern  exti-emists  in  company  witli  Adams.  The 
slavery  question,  indeed,  was,  in  the  whole  debate,  a  very 
subordinate  element.  People  were  concerned  witli  the  ques- 
tion of  incomparably  gi'eater  weight  to  the  politicians: 
whether  M.ichigan  and  Arkansas  should  be  admitted  now 
or  only  after  the  presidential  election.  The  etrnggle  of  the 
opposition  was  hot  and  stubborn,  because  it  was  certain  that 
both  states  wonld  vote  for  the  regular  democratic'  candidate. 

The  refusal  of  the  north  to  make  any  attempt  to  use  the 
Arkansas  qn^tion  as  an  attack  upon  the  Missouri  compro- 
mise, was  placed  in  a  clear  light  for  the  first  time  by  the 
fact  that  the  north  had  just  tendered  its  assistance  to  the 
south  most  grossly  to  violate  the  "eternal  stipulations"  of 
that  compromise,  in  the  interest  of  the  latter. 

The  northwestern  boundary  of  the  state  of  Missouri  wf« 
not  then,  as  it  is  to-day,  formed  by  the  river  of  that  name, 
but  it  proceeded  from  the  mouth  of  the  Kansas  along  the 
meridian  of  the  southwest  boimdary,  and  then  turned  east- 
erly along  the  parallel  of  the  Des  Moines  river.'  Missom'i 
was  very  desirous  to  obtain  the  tract  of  land  between  its 
northwestern  boundary  and  the  river.  This  territory  was, 
by  approximate  estimation,  about  a8  large  as  lihode  Island, 
exceedingly  fertile,  and  gave  the  state  control  over  an- 
other large  part  of  the  great  river  which  ran  through  it 
already  from  the  entrance  of  the  Kansas  to  its  union  with 
the  Mississippi.  It  must  have  seemed  scarcely  imaginable 
that  this  desire  would  ever  be  realized.  The  tract  of  country 
to  be  acquired  constituted  a  part  of  the  territory  ceded  to 
the  United  States  by  the  treaty  of  Prairie  du  Chien,  in  1S30, 
on  condition  that  the  president  should  allot  it  to  the  ceding 
or  other  tribes  "for  hunting  and  other  purposes,"'     The 

'  Stat,  at  L.,  Ill,  p.  545. 
.'  Indian  'IVealieB,  Stat,  at  L.,  Vil,  pp.  328,  329. 
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Sacs  and  rosea,  wKo  had  their  seat  there,  had,  therefore,  to 
be  frightened  away  again,  and  new  reservations  to  be  found 
for  them  in  order  to  help  one  of  the  larger  states  to  a  very- 
considerable  further  extension  of  its  territory,  at  the  expense 
of  the  Union.  Eut  this  was,  however,  the  least  difficulty. 
The  most  material  obstacle  lay  in  the  Missouri  compromise, 
for  the  entire  tract  was  situated  north  of  36"  30',  from  which 
the  solemn  compact  between  the  north  and  the  south  had 
exclnded  slavery  forever.  But  it  is  self-evident  that  Mis- 
souri would  not  and  could  not  make  the  acquisition  on  this 
condition.  Tlie  territory  secured  to  liberty  for  all  time  had, 
therefore,  to  be  transformed  into  slave  territory,  if  not  di- 
rectly, indirectly,  by  means  of  an  act  of  congress.^  Spite  of 
this,  Benton  and  Linn,  the  two  senators  from  Missouri,  set  sed- 
ulously to  work  and  accomplished  their  task  as  easily  as  if 
they  had  to  do  with  the  merest  bagatelle.  They  skilfully 
used  the  one  difficulty  to  pave  the  way  for  the  overcoming  of 
the  other.  The  bill  introduced  by  them  was  only  a  few  lines 
long,  and  wore  a  very  innocent  appearance.  "Wlien,"  it 
ran,  "  the  Indian  title  to  all  the  lands  between  the  state  of 
Missouri  and  the  Missouri  river  shall  be  extinguished,  the 
Jurisdiction  over  eaid  lands  shall  be  hereby  ceded  to  the  state 
of  Missouri."  There  was  not  a  word  about  the  Missouri  com- 
promise and  slavery.  That  dust  could  not  be  thrown  in  the 
eyes  of  congress  in  this  manner  is  self-evident.  ■  It  might, 
however,  be  hoped  that  the  masses  of  the  people  would 
think  no  more  about  what  lay  behind  this  harmless  boundary 
regulation.  And  congress  neglected  to  cause  the  alarm  to 
be  sounded  throughout  the  country.  The  matter  was  dis- 
])08ed  of  quietly  and  quickly.     The  bill  was  approved  by 

'  The  south  had  claimed  frequently  enoagt  that  the  government  of  the 
Union  had  not  power  to  do  iildirectly  what  it  was  not  authorized  to  do 
directly.  But  it  there  was  anything  certain  in  constitutional  law,  it  waa 
that  the  government  of  the  Union  did  not  have  the  right  to  call  alaTeiy 
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the  president  on  tlie  Tth  o£  Jane,  1836.^  Tlie  requisite  con- 
tract with  the  Sacs  and  Poxes  was  closed  on  the  27th  of  Sep- 
tember, and  on  the  15th  of  February,  1837,  the  proclama- 
tion of  the  treaty  was  made.'  Tlie  legislative  coach  of  the 
United  States  moved  at  a  very  rapid  rate  when  the  slavery 
interest  held  the  whip. 

"Slavery,"  Adams  had  said  in  the  debates  on  the  Arkan- 
sas question,  "takes  advantage  of  that  kind,  friendly  and 
compassionate  feeling  of  northern  freemen  for  their  brethren 
and  fellow  citizens  "  (awakened  by  the  abolitionist  question), 
to  deal  deadly  blows  at  freedom.*  Benton  confirms  with  his 
weighty  testimony  the  fact  that  this  feeling  of  the  north  ex- 
plains the  facility  with  which  the  extension  of  Missouri  was 
effected.  He  loudly  extols  the  "generous"  and  "magnan- 
imous" assistance  which  he  received  from  the  northern 
members.*  And  he  liad  good  reason  to  do  so.  They  con- 
stituted a  majority  in  the  house  of  representatives;  and  in 
the  senate,  where  a  two-thirds  majority  was  reqnired  to  con- 
firm the  contract  witli  the  Sacs  and  Foxes,  they  were  one- 
half.  But  was  the  freedom  from  all  suspicion  of  sympathy 
for  the  abolitionists  purchased  too  dearly  by  this  act  of  com- 
placency? We  have  seen  in  the  debate  on  the  Arkansas  bill 
and  the  Michigan  hill,  how  little  disposed  the  south  was  to 
pay  this  hoped  for  price  for  the  act  of  complacency.  "W^e 
shall  yet  see  how  the  land  bartered  away  for  a  song  became 
the  citadel  of  slavery  in  Missouri,  from  which  the  torch  of 


Into  being  in  any  part  o£  the  territory  of  the  Union  — learing  the  District 
of  Columbia  out  of  consideration  —  by  means  of  a  legislative  act.  This 
and  all  other  constitutional  maaiims  were  of  course  forgotten  the  moment 
their  points  were  turned,  against  the  slave-holding  interest. 

'  Stat,  at  L.,  V,  p.  34. 

'  Indian  Treaties,  Stat,  at  L.,  VII,  p.  516. 

»Deb.  ofCongr.,  XIII,  p.34. 

*  Thirty  Years'  View.  I,  pp.  626,  627. 
10 
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civil  war  was  carried  into  Kansas.  Bat  above  all,  it  will  yet 
he  shown  how  frightfully  this  unresisted  sacrifice  o£  principle 
avenged  itself  on  the  north.  If  the  north  now  did  not  even 
rist  a  parliamentary  hattle  to  maintain  the  free  side  of  the 
Missouri  compromise  lor  those  ricli  lands  on  the  Missouri, 
what  reason  was  there  why  the  south  should  not  some  day 
tear  the  whole  document  into  fragments  and  venture  the  ex- 
periment whether  it  were  not  possible  to  verify  Wiee's  threat 
of  carrying  slavery  into  the  heart  of  the  north? 
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CHAPTER  III. 

VAN  BUREN'S  ADMINISTRATION. 

I.     His  Political  Cabkek  —  The  Okisis  op  1837  and 
THE  Independent  Tkeasuky. 

The  proclamation  of  the  treaty  with  the  Saes  and  Foxes, 
which  perfected  the  breaking  through  of  tlie  Missouri  line, 
was  one  of  Jackson's  last  governmental  acts,  Le  roi  est 
•mort;  vine  le  roi!  So  they  cry  in  the  United  States,  as  weR 
as  in  the  monarchies  of  the  old  world.  The  first  officer  of 
the  republic  is  wont  to  become  a  victim,  to  a  greater  or  lesser 
extent,  of  political  paralysis,  for  some  time  previous  to  his 
official  death.  The  months  intervening  between  the  elec- 
tion of  a  new  president  and  his  inauguration  to  office,  con- 
stitute, as  a  rule,  a  species  of  interregnum.  All  eyes  are 
turned  from  the  setting  to  tlie  rising  constellation.  The 
constitatiou  has  so  amalgamated  the  executive  and  the  legis- 
lative branches  of  the  government,  in  their  functions,  that  it 
would  be  generally  considered  repugnant,  both  to  sound  pol- 
icy and  decorum,  for  either  to  go  beyond  the  limits  of  mere 
routine  business,  without  very  cogent  reiaon,  daring  this 
time  of  transition.  If  a  party  of  opposition  has  come  forth 
from  the  battle  victorious,  any  important  political  action 
taken  by  the  party  still  in  power  is  denounced  aa  a  violation 
of  the  principle  of  democracy.  Positive  law,  and  the  real  or 
assumed  genius  of  the  institutions  of  the  country,  come  in 
sonfiict  with  each  other.  As  the  victors  look  upon  it,  the 
defeated  endeavor  to  regain  a  part  of  the  prize  lost  in  the 
open  campaign,  by  dishonorable  coups  de  main.  Parties 
learn  to  look  upon  one  another,  not  aa  opponents,  but  as 
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enemies,  'who  owe  one  another  no  regard.  If  there  has  been 
only  a  change  of  persons,  the  interest  of  the  party  has  usu- 
ally nothing  to  apprehend  from  the  short  delay.  It  is  con- 
sidered a  reasonable  wish  of  the  president-elect  to  enter  on 
the  office  not  leas  free — within  the  limits  of  the  constitution 
and  of  the  party's  programme  —  in  what  relates  to  the  warp 
and  woof  of  his  policy,  than  was  his  predecessor. 

If  we  can  attach  absolute  faith  to  tlie  assurances  of  Jack- 
son's aueeesfior,  he  had  never  been  guilty  of  entertaining  thia 
wish,  which,  in  hia  particular  caee,  would  have  been  an  un- 
warranted assumption.  In  his  inaugural  address.  Van  Buren 
refeiTcd  to  the  fact  that  he  was  the  first  president  who  had 
had  no  part  in  the  transfiguration-splendor  of  the  revolution- 
ary period.*  But  if,  indeed,  criticism  approached  him  from 
the  first  with  a  different  disposition,  the  fact  was  to  be  ascribed 
to  this  purely  external  cause,  only  to  a  very  small  extent. 
Kot  only  as  to  time  did  he  stand  the  representative  of  a  new 
generation.  The  era  of  statesmen  had  come  to  a  close  with 
John  Qnincj  Adams,  The  pohticians,  who,  in  Jackson's 
election,  had  won  their  first  victory,  were  able,  only  eight 
years  later,  to  raise  a  man  from  their  own  rants  to  the  pres- 
idential chair  —  Van  Buren,  the  first  politician-president, 
Jackson  was  no  statesman,  but  he  was  a  character.  If  the 
era  of  the  politicians  dates  from  his  administration,  it  is  not 
due  to  the  fact  that  he  was  a  politician  himself,  but  to  the 
fact  that  his  chai-acter  made  him  as  pliable  aa  wax  in  tho 
Iiands  of  the  politicians.  His  "reign"  reeeivos  the  stamp 
which  characterizes  it,  precisely  from  the  fact  that  the  poli- 

'  "  Unlifee  all  who  have  preceded  me,  the  revolution  that  gave  m  exist- 
ence as  one  people  was  achieved  at  tlie  period  of  my  birth;  and  while  I 
contemplate  with  grateM  teveveneo  that  memorable  event,  I  feel  Biat  I 
belong  to  a  later  age,  and  thai  I  may  not  expect  my  countrymen  to  weigh, 
my  actions  with  tlie  same  kind  and  partial  hand."  Sta.tesm.'B  Man,,  II, 
p.  1153. 


>v  Google 


JACKSON  AND    VAN   BUKEN.  -14!* 

tieians  knew  how  to  make  his  character,  with  its  texture  of 
brass,  the  battering  ram  with  which  to  break  down  the  last 
ramparts  which  opposed  their  rule.  Yan  Biiren's  election 
was  the  last  and  strongest  manifestation  of  this  peculiar 
double  natiu-e  of  Jackson's  administration.  There  was  only 
too  good  a  foundation  for  the  complaint  of  his  opponents, 
that  he,  had  named  his  sucecsaor.'  But  the  watchword 
wliich,  with  stentorian  voice,  he  gave  his  party,  was  now,  as 
it  had  often  been  before,  whispered  into  liis  own  ear. 

The  external  appearance  of  the  two  men  was  perfectly  in 
keeping  with  the  attitude  which  they  ostensibly  assumed  to- 
wards each  other  and  towards  the  party.  The  picture  of 
the  rising  and  of  the  setting  sun  symbolized  them  very 
badly.  Eather  did  they  suggest  to  the  mind  the  little 
urchin  Evening  Star,  led  and  supported  by  the  strong  hand 
of  the  parent  Sun,  of  Hebel's  poem — Jackson,  a  man  with 
a  tall,  lean  form,  erect  and  straight,  his  fleshless  hand  firmly 
grasping  the  knob  of  hia  walking  stick,  without  the  aid  of 
which  his  stifEened  legs  and  swollen  feet  refused  to  move 
with  their  wonted  certainty,  every  wrinkle  of  liis  long, 
sharply  cut  face  carved  as  it  were  in  granite,  his  large  eyes 
behind  hia  bushy  eye-brows  beaming  with  undiminished 
brightness  spite  of  his  spectacles,  his  white  but  still  plenti- 
ful hair  bristling  up  from  his  perpendicular  forehead^  Yan 
Buren,  on  the  other  hand,  reaching  only  precisely  the  middle 
height,  in  blameless  toilette,  hia  smootli  snow-white  shirt- 
bosom  in  complete  harmony  with  his  round  face,  carefully 
shaved  with  the  exception  of  very  decent  side- whiskers,  his 

■H.  Clay  to  Fr.  Brooke,  Wash.,  Dec.  19.  1836.  "If  a  president  may 
name  his  aueeeasor,  and  bring  tte  whole  machinery  of  the  government,  in- 
cluding its  one  hundred  thousand  dependents,  into  the  canvass ;  and  if  by 
such  means  he  achieves  a  victory,  such  a  fatal  precedent  as  this  must  be 
rebuked  and  reversed,  or  there  is  an  end  of  the  freedom  of  election.  ITo 
one  aoubts  that  this  has  been  done."    Priv.  Con'ssp.  of  H.  Clay,  p.  409. 
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large  double  chin  finding  a  pleasant  siipport  on  liia  broad 
black  cravat;  the  only  characteristic  folds  proceeding  fi-ora 
his  fleshy  nnderlip;  a  settled  smile  in  which  a  studied,  oblig- 
ing manner,  native  good- nature  and  shrewdness  have 
equal  shares;  in  hiabrlglit-colored,  vivacious,  twinMing  eyes, 
the  same  qualities  to  he  read;  a  round  high  forehead,  which 
appears  liiglier  still  from  the  absence  o£  hair  on  the  crowti, 
and  bears  evidence  of  endowmentswithout,  however,  wearing 
the  stamp  of  the  thinker;  a  friendly,  well-meaning  bourgeois, 
in  whom  the  largest  and  best  part  of  simplicity  and  honesty 
are  scarcely  much  more  than  sliin-deep,  in  opposition  to 
which  the  diplomatic  reserve  is  more  than  a  thin  varnish, 
lahoronsly  acquired  by  the  parvenu.  His  wide  mouth  is 
certainly  able  in  speech,  but  it  is  still  better  skilled  in  the 
ai't  of  a  silence  conscious  of  its  object.  The  man  understands 
how  to  wait  without  manifesting  tlie  least  sign  of  im- 
patience; but  he  will  never  walk  away  from  a  mark  which 
ho  has  once  aimed  at,  and  he  thinks  himself  good  enough 
for  the  best.  Even  if  his  temperament  should  not  presei-ve 
him  from  palpable  misdeeds,  he  would  never  become  guilty 
of  them,  because  he  is  wise  enough  to  know  that  they  would 
be  irreparable  mistakes.  With  happy  facility,  he  recon- 
ciles himself  to  the  most  different  convictions  and  parts,  and 
even  to  those  of  the  man  sore  of  himself  and  rooted  in  prin- 
ciple. He  does  not  urge  his  boat  onward  by  tlie  powerful 
oar-strokes  of  his  own  arm,  hut  he  knows  where  to  find  a 
proper  rag  as  a  sail  to  catch  every  wind  that  blows.  Yet 
even  the  storm  does  not  terrify  him  when  he  discovers,  by 
his  always  cool  process  of  calculation,  that  it  will  not  pre- 
sumably last  so  long  but  that  he  may  consider  himself  safe 
from  all  serious  danger,  Por  no  object  can  he  risk  every- 
thing, for,  in  the  last  analysis,  he  never  cares  for  an  idea; 
always  for  himself  and  for  himself  alone.  Not  ^ohat  ho 
strove  for,  hut  Aom!  he  strove  to  attain  his  end,  gave  it  to 
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Jiiiii  to  lea^'e  behind  liim  the  long  road  which  separated  the 
son  of  the  peasant  inu-lseeper  from  the  pi-esideiit  of  tlie 
United  States,  In  place  of  the  policy  of  ends,  he  pnts  the 
policy  of  means.  He  did  not  climb  to  the  height  of  the 
statesman,  but  neither  did  be  descend  into  tlie  deptlis  of  real 
demagogism,  JFrom  the  very  fii-st  to  the  last,  he  remained 
in  that  characterless  m.iddle,  in  the  shallow  stagnant  water 
of  trading  politics.'  So  far  as  his  own  pei-aonal  interest  per- 
mitted, lie  would  gladly  have  carried  out  some  of  his  political 
ideas,  and  he  had  at  least  one  really  statesmanlike  thought; 
but  the  propelling  forces  in  liim  wore  never  mora!  powers 
which  he  served  for  their  own  sake. 

It  was  in  keeping,  not  only  M'ith  the  position  of  ruler 
which  Jackson  had  assumed  for  eight  years  in  the  party, 
but  also  with  Yan  Buren's  own  most  real  natm'c,  that  he  en- 
tered on  the  presidency  without  any  programme  of  his  own. 
As  his  opponents  and  the  masses  of  his  own  party  looked 

■The  "  New  York  Evening  Post  "tJiiia  characterizes  him  in  1841:  "Mr. 
Van  Buren  has  little  moral  faith  of  any  kind;  barely  enough  to  need  no 
artifiwal  eidtabion  of  body  or  ndind.  This  deficiency  drives  hira  into  an 
artifidai  code  of  politjoal  practice,  in  which  he  refers  all  social  actions  to 
mdividual  interests,  and  all  political  actions  to  combinations  of  those  in- 
terests. He  believes  firmly  in  tlie  force  of  management,  or  the  cool, 
considerate,  artful  application  of  general  propositions  to  the  existing  tem- 
per and  opinions  rf  the  masses,  as  far  as  these  can  be  ascertained,  and 
without  any  leading  reference  to  then:  propriety  or  durability.  His  gener- 
alization of  social  phenomena  never  roaches  so  far  as  to  a  moral  power,  or 
necessary  tmth  in  public  opinion;  but  he  simply  deals  with  the  collective 
opinions  of  men,  as  manifested  by  the  representatives,  or  otherwise  con- 
spicuous individuals  from  or  among  the  people,  by  means  of  certain  easy, 
rules  analogous  to  addition,  subtraction,  multiplication  and  division  in 
arithmetic.    He  belongs  whoEy  to  the  present  time,  and  may  be  said  to 

represent  trading  or  buainesa  polities.  He  is  the  very  impersonation  of 
party  in  its  strictest  features  of  formal  discipline  and  exclusive  combina- 
tion. He  is  ceremoniouB,  polite,  reserved  in  manner,  very  small,  and  ex- 
tremely neat  in  paraon."  Mackenzie,  Tlie  Lives  and  Opinions  of  B.  J'.  But- 
ler and  Jesse  Hoyt,  p.  44. 
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on  him  as  the  heir  chosen  by  Jackson,  if  not  to  his  power  at 
least  to  his  office,  so  he  declared,  himself,  that  his  pro- 
gramme was  to  he  Jackson's  imitator;  tl\e  eagle  had  car- 
ried the  sparrow  heyond  the  clouds.'  Jlneh  as  there  was  of 
truth  in  this  view,  it  was  none  the  less  tree  that  Van  Buren 
himself  had  done  the  best  he  could  to  insure  his  success.  And 
this,  not,  as  the  opposition  supposed,  the  weight  of  Jackson's 
patronage,  was  the  ominous  sign  of  the  tirae.^  There  was 
little  to  be  feared  that  a  president  would  ever  again  assume 
Jackson's  position,  which  was  entirely  sui  generis,  and  just  as 
little  was  it  to  be  feared  that  the  "  nomination  "  o!  a  successor 
could  be  repeated.  But  there  were  a  great  many  Yan 
Burens  in  the  Union,  and  the  petty  raeana  by  which  he 
climbed  up  the  political  ladder,  even  to  the  uppermost  round, 
became  every  day  more  and  more  the  common  property  of 
all  politicians. ' 

His  first  political  studies  Van  Buren  had  made  in  the 
country  tavern  of  his  father,  to  whom  his  duties  as  an  inn- 
keeper left  time  enough  to  cultivate  a  small  farm.  The  far- 
mers of  Columbia  county,  Wew  York,  and  his  intelligent 
mother,  who  is  said  to  have  taken  a  lively  interest  in  public 
affairs,  were  his  first  poHtical  tutors.  The  village  school  of 
Kindcrhook  took  care  of  his  general  education,  which,  there- 


'  "  I  content  myself,  on  this  occasion,  with  saying,  that  I  consider  my- 
seK  the  honored  instrument,  selected  by  the  Mends  of  the  present  adniin- 
istratior,  to  cany  out  ifa  principles  and  policy;  and  that  as  well  from  in- 
clinaijon  as  from  duty,  Ishall,  it  honored  with  the  choice  of  the  American 
people,  endeaTOT  to  tread  grenerally  in  the  footeteps  of  President  Jacksoit  — 
happy  if  I  shall  be  able  to  perfect  the  work  which  he  has  so  gloriously 
commenced."  The  letter  of  acceptsuice  of  his  nomination  by  the  demo- 
cratic national  convention  at  Baltimore,  dated  the  29th  of  May,  1835. 
Miles,  SLVIIl,  p.  257. 

'  "  And  no  reflecting  man  can  doubt  that,  having  been  once  done,  it  will 
be  again  attempted,  and.  unless  corrected  hy  the  people,  it  will  become,  \n 
time,  the  established  practice  of  the  country,"     Clay,  1,  c. 
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fore,  as  may  be  imagined,  remained  rather  superficial  and 
defective.^  In  his  fourteenth  year,  he  entered  tlie  office  of  the 
attorney  of  the  village  to  study  law.  The  seventh  year  of  the 
time  provided  by  law  for  stndy  he  spent  in  New  York  in  the 
office  of  the  lawyer  Tan  Ness,  whose  name  is  not  yet  quite 
forgotten  in  the  United  States,  for  the  reason  that  he  was  Burr's 
second  in  his  duel  with  Hamilton.  After  this,  Van  Euren  was 
for  five  years  actively  engaged  in  the  independent  practice  of 
his  profession  in  his  native  village  and  in  the  principal  city 
in  the  county.  If  the  suits  tried  here  were  of  a  character 
which  afforded  little  inducement  to  him  to  extend  and  deepen 
his  knowledge  of  the  law,  they  certainly  were  an  excellent 
school  for  the  young  political  aspirant,*  Hia  active  partici- 
pation in  electoral  campaigns  merited  a  county  office  for  hiin 
in  1808,  After  four  years,  an  opportunity  was  afibrded  him 
to  observe  fi'ora  his  own  feelings,  what  a  powerful  political 
lever  official  positions  ai'e  when  bestowed  in  accordance  with 

'  J.  A.  HamCfon,  who  stood  for  a  time  in  doao  relation  to  Van  Buren, 
writes:  "  Van  Buren  was  sagacious;  but  he  had  no  pretensione  to  heiag 
a  stateaman,  he  had  no  skill  in  composition.  His  first  report  in  1829  [aa 
secretary  of  atatej  wquired  much  emendation,  T  remained  with,  him  after 
he  entered  upon  the  duties  of  his  office,  in  April,  1829;  we  lived  together 
at  a  private  boaiding-house  until  about  June  8, 1329.  During  that  time, 
in  conversation  about  tha  historical  events  of  this  and  other  countries,  I  was 
amazed  to  learn  how  uninformedhe  was.  He  depended  upon  his  son  John 
to  eiA  him  in  his  wriiiags,  until  he  got  Mr.  Benjamin  Butler,  afterwards 
attorney- general,  upon  whom  he  essentially  depended."  Reminiscences 
of  J.  A.  Hamilton,  p.  216, 

'Mackenzie,  who,  indeed,  writes  with  great  animosity,  gives  us  the  fol- 
lowing description  of  him:  "Martin  Van  Buten  the  elder,  was  a  shrewd, 
cunning,  clever  hoy  —  very  fond  of  betting,  gambling  and  card  playing — 
a  firat-rate  pleader  for  a  small  fee,  in  cases  tried  before  a  justice  of  the 
pesice^ — yeiy  persevering  in  such  branches  of  stady  as  he  found  particularly 
useful — good  at  trading  horses  and  malting  bargains  —  and  endeavored  to 
give  some  consideration  to  that  branch  of  the  science  of  morals  called  pol- 
ities, at  a  very  early  age,  at  the  tavern."  The  Life  and  Times  of  IT.  Van 
Buren,  p.  20, 
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the  principle  of  reward  and  punishment.  But  tlie  los^  of 
the  county  office  was  soon  gotten  over,  as  he  was  elected  to 
the  state  senate  in  the  same  year.  This  opened  the  way  for 
him  to  independent  political  activity.  He  did  not  hesitate 
to  make  full  use  of  the  opportunity.  He  henceforth  lived 
intent  only  on  making  the  most  politically  of  his  opportuni- 
ties, restlessly  husy,  esteeming  nothing  too  email  whici 
might  promote  his  influence,^  nothing  so  high  and  holy  as  to 
make  him  budge  from  his  sober  calculation  and  his  sleek 
politeness.  The  office  of  attorney  general  of  ISew  York, 
winch  he  had  filled  since  1S15  without,  on  that  account,  giv- 
ing up  his  seat  in  the  senate,  was  taken  from  him,  in  1819, 
by  the  Clinton  party.  But  he  no  longer  depended  on  the 
favors  of  the  great  ones;  he  was  now  one  of  them  himself. 
Even  the  year  previous,  he  had  felt  strong  enough  to  collect 
a  faction  of  his  own  about  liim,  in  opposition  to  the  Olinto- 
nians.  The  personal  interests  of  the  coterie  furnished  the 
basis  of  the  party,  and  the  absence  of  political  ideas  was 
more  than  made  np  for  by  masterly  organization,  Tlie  word 
of  command  from  Albany,  given  through  the  medium  of 
The  Argus^  was  unconditionally  obeyed.  The  person  who 
expected  anything  of  the  party  eould  obtain  it  only  through 
the  "  regency,"  and  the  "  regency  "  took  care  to  be  repre- 

'In  October,  1834,  llie  "  New  York  Evening  Star"  writes:  "When  we 
look  at  the  career  of  Mr.  Van  Buren,  we  are  astonished  at  hie  persever- 
ance, hia  industry,  hia  close  calcukitions  and  hia  active,  untiring'  spirit. 
Ever  restless  and  perturbed,  there  is  no  chance  that  ho  loaves  untouched  — 
no  efforts  untried.  He  travels  from  county  to  county,  from  town  to  town; 
sees  everybody,  talks  to  everybody,  comforts  the  disappointed,  and  flatters 
the  expectant  with  hope  of  succesa.  The  portraitisdrawnby  M.  M.  Noah, 
who  remained  along  time  with  Van  Buren  under  one  roof." 

*  "  Without  a  paper  thus  edited  at  Albany,  we  may  hang:  our  hacpa  on 

the  willows.  With  it,  the  party  can  survive  a  thousand  such  convulaions 
as  those  which  now  agitate  and  probably  alarm  most  of  thoae  around  you." 
Van  Buren  to  J.  Hoyt,  January  31, 1823.  Mackenzie,  The  Life  and  Opin- 
ions of  B.  BuUer  and  J.  Hoyt,  p.  89. 
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sented  in  the  remotest  coi'nere,  by  agents  who  were  out 
after  their  pay.  The  political  machinery  gave  Van  Buren 
control  over  the  state  of  New  York,  and  the  state  of  New 
York  carried  so  much  weight  in  all  national  questions  that 
Yan  Buren,  even  before  he  had  played  any  part  in  national 
polities,  belonged  to  those  with  whom  it  was  necessary  to 
reckon.^ 

Spite  of  all  his  gifts,  we  can  scarcely  perceive  any  pro- 
gressive development  of  Yan  Buren's  political  capacity  after 
his  early  student  years,  although  naturally  he  steadily  im- 
proved in  the  routine  of  political  business.  "We  can  recog- 
nize only  one  internal  change,  and  this  one  lies  in  an  en- 
tirely opposite  direction.  In  two  impoi'tant  questions  he 
showed  that  he  was  both  morally  and  intellectually  qualified 
to  be  more  than  the  model  of  the  trading  politician.  In  the 
constitutional  convention  of  New  York  in  1821,  he  courage- 
ously and  with  weighty  reasoning  opposed  the  introduction 
of  universal  suffrage.  This  did  not  subsequently  keep  him 
from  being  the  most  zealous  partisan  of  Jackson's  theory  of 
the  democracy.  And  so,  in  the  two  preceding  years,  he  had 
declared  himself  in  favor  of  the  prohibition  of  slavery  in 
Missouri.  His  efforts  in  favor  of  the  reelection  to  the  United 
States  senate  of  Ruf  us  King,  who  had  taken  a  prominent  po- 


'The  "Democratic  Eeview"  (July,  1843,  p.  4),  which,  had  in  previous 
years  sung  the  piaiscs  of  the  "  sage  of  Kindethook ' '  in  every  key,  wiites ; 
"  The  scheme  of  state  politics  devised  by  him  in  1821,  through  which  he 
controlled  New  York,  tund,  holding  in  his  hands  the  electoral  vote  of  this 
state,  dictated  to  the  Union,  is  still  a  sutgeet  of  admiration  and  theme  of 
praise  to  those  followers  who  look  upon  patty  trickery  as  statesmanship, 
and  who  regard  bMU  in  legerdemain  as  praiseworthy  as  great  learning 
in  the  sciences.  Party  centralization  at  Albany,  contcollmg  offices  as  well 
as  safety-bank  charters,  presidents,  cashiers  and  directors  in  all  the  counties 
formed  machinery  which  set  every  man's  face  towards  Albany  like  a  polit- 
ical Mecca,  and  working  this  machinery  gave  Mr.  Tan  Bnren  hia  title  to 
national  honors." 
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sition  among  the  advocates  of  the  "  restriction,"  ^  were  deter- 
,  mined,  indeed,  hy  other  reasons;  but,  like  all  other  senators, 
he,  on  the  20th  of  Januai'j,  1820,  voted  for  the  strictly-framed 
resohition  of  the  house  of  representatives  against  the  admis- 
sion of  Missouri  as  a  slave  state.^ 

The  Missouri  question  had  just  been  bronght  to  an  issue 
when  Van  Buren  entered  the  United  States  senate.  Before 
he  there  irrevocably  pledged  himself  to  one  side  or  the  other 
of  the  slavery  question,  he  had  leisure  to  study  the  influence 
which  his  attitude  towards  it  would  necessarily  henceforth 
exert  on  the  prospects  of  every  politician.  "Well  as  he  had 
learned  to  guide  the  political  machine  in  his  own  state,  on 
the  larger  stage  he  had  yet  much  to  learn.  He  made  many 
a  mistake  during  the  flret  years,  hut  he  learned  much  from 
every  blnnder.     In  the  presidential  electoral  campaign  of 

'  The  "  Colunibna  Enquirer  "  writes,  in  the  autumn  of  1S3S :  "  In  all  thia 
insidions  and  dangeroas  collision  between  the  rights  of  Missouri,  the  inter- 
ests oJ  the  Eouthern  states,  and  the  madness  and  meanness  of  their  asaiul- 
anta,  Van  Buren  took  a  deep  and  active  part  against  us.  Here  is  tlie 
proof:  Rufus  King,  then  a  senator  from  Hew  York,  was  the  soul  and  Ufe- 
blood  of  the  conspiracy.  Martin  Van  Bnren  was  then  in  the  senate  from 
tJiat  state,  and  urged  the  movement  and  vindicated  the  conduct  of  King. 
Read  the  following  extract  from  a  letter  written  by  Mr.  Van  Buren,  in  the 
Euitiman  of  1819,  to  one  of  his  friends:  '  I  should  regret  to  feel  any  flag- 
ging on  the  sulgeet  of  Mr,  King:,  We  are  committed  to  his  support.  It 
is  both  wise  and  honest,  and  we  must  have  no  fluttering  in  our  course. 
Mr.  King's  views  towards  ns  are  both  honest  and  correct.  The  Missouri 
question  conceals,  so  tar  as  he  js  concerned,  no  plot,  and  we  shall  give  it  a 
true  direction.  Tou  know  what  the  feehngs  and  views  of  our  friends  were 
when  I  saw  you;  and  you  know  what  we  then  concluded  to  do.  My  con- 
siderations, etc,  and  the  aspect  of  the  'Ai^iis,'  will  show  you  that  we 
Lave  entered  on  the  work  in  earnest.  We  cannot,  therefore,  look  back. 
Let  us  not,  therefore,  have  any  halting.  I  will  put  my  head  on  its  propri- 
ety.' "    Niles,  XLIS,  p.  93. 

Van  Buren  traveled  over  tlje  state,  and  together  with  Maioy,  wrote  a 
pamphlet  in  King-'a  intcreat.  Mackenzie,  The  Life  and  Times  of  M.  Van, 
Buren,  p.  278. 

'  The  resolution  is  to  bo  found  in  Wiles,  XLIX,  p.  142, 
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1824,  he  was,  of  course,  a  zealous  partisan  of  Crawford, 
siiice  it  was  long  certain  that  the  latter  wonld  be  nominated 
by  the  "  caucus,"  and  that  he  would  therefore  be  the  "regu- 
lar "  party  candidate.  Besides,  Crawford,  to  insure  himself  the 
vote  of  New  York,  had  known  Iiow  to  bring  it  about  that 
Georgia  should  nominate  Van  Baren  for  tie  vice-preaidency. 
At  first  all  that  Van  Buren  reaped  from  this  was  ridicule, 
as,  evidently,  in  no  other  state  could  the  acquiescence  of  the 
party  be  obtained  to  this  choice.  But  his  name  was  once 
mentioned  in  connection  with  tlie  second  office  in  the  Union, 
and  he  liad  time  to  wait.  The  bad  success  whicli  attended 
the  caucus  did  not  keep  him  from  doing  his  best  for  Craw- 
ford. But,  although  it  wrs  possible  to  avert  tlie  storm  which, 
in  New  Torii,  wanted,  in  the  place  of  the  nomination  of  the 
presidential  electors  by  the  legislature,  to  put  their  election 
by  the  people,  Crawford  received  only  live  of  the  thirty-six 
votes  of  the  state ;  of  the  remaining  thirty-one,  twenty-six  were 
given  to  Adams,  wliom  Yan  Buren  also  preferred  to  the  other 
competitors  of  Crawford.  Of  Jackson,  the  organ  of  "  the  re- 
gency" thought  there  was  no  use  in  talking,  in  New  Tork.' 
The  chief  of  the  regency  soon  thought  otherwise.  Wiieii  the 
choice  throngh  tiie  electors  had  led  to  no  result,  be  and  his 
friends  remained  passive.  Van  Buren's  confidence  in  the 
party  machinery  was  not  shaken,  but  he  recognized  that  the 
congressional  caucus  had  become  an  entirely  useless  piece  of 
it.  The  effect  wliich  the  election  of  Adams  by  the  house  of 
representatives  and  Clay's  nomination  as  secretary  of  state, 
had  with  the  masses,  taught  him  how  it  was  to  bo  replaced. 

'  "  It  is  idle  in  this  etaie,  however  it  may  be  in  others,  to  strive  even  for 
a  moderate  support  o£  Mr,  Jackson.  He  is  wtolly  out  of  the  qu^tion,  as 
far  as  tlie  votes  of  Kew  York  are  in  it.  Independently  of  the  diBclosurea 
of  his  political  opinions,  lie  coald  not  be  the  republicaji  cajididate.  He  is 
respected  as  a  gallant  soldier,  but  he  stands  in  the  minds  of  the  people  of 
this  state  at  an  immeasurable  distance  from  the  executive  chair."  "Albany 
ArgOE."    Hiles,  XLIX,  p.  188. 
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From  being  a  cool  friend  of  Adams,  lie  suddenly  became  a 
decdded  opponent  of  the  Hdministration,  He  saw  tliat  Jack- 
son was  the  man  of  the  f  atiira,  or  that,  at  least,  he  might 
be  easily  made  such,  but  his  watehward  waa  profound  si- 
lence, until  he  had  had  the  full  price  for  his  assistance 
guarantied  to  him.  "Wliat  he  thought  of  the  scorn  with 
which  his  nomination  by  Georgia  was  greeted,  people  bad 
heard  even  during  the  electoral  campaign  of  1824.  The 
N&to  York  Anierieam  announced  tliat  even  now  the  princi- 
pal question  was,  whether  Yan  Buren  was  to  be  president 
after  the  fourth  of  March,  1833,  and  it  adduced  important 
reasons  for  this  opinion.^  In  December,  182t(,  it  is  said  that 
Van  Buren  and  the  original  Jackson  party  came  to  an  un- 
derstanding, and  in  May,  1827,  the  conditions  of  the  compact 
were  made  public.  Van  Buren  was  to  be  Jackson's  secretary 
of  state,  and  to  sncceed  him  after  four  years  as  president; 
he  obligated  himself,  on  the  other  hand,  in  economic  ques- 
tions, to  favor  the  policy  of  the  southern  states.* 

' "  The  apparent  question  now  before  the  public  is,  who  shall  be  our 
nest  president?  but  the  real  question  is,  whether  Martin  Van  BuMn  shall 
be  president  of  the  United  States  on  and  after  the  4th  of  March,  1833?  At 
that  time,  the  great  state  of  If ew  Tort,  having  never  furnished  a  president, 
will  have  irresistible  claims  to  that  honor.  If  any  of  her  citizens  are  now 
qualified  [an  allusion  to  De  Witt  Clinton],  the  blossoms  of  eternity,  fast 
gathering  on  their  heads,  will  have  fallen,  they  will  be  superannuated,  that 
is,  they  will  have  passed  the  age  .of  sixty  years,  that  gloomy  period  when 
the  constitution  of  Wew  York  declarPS  that  judges  lose  their  senses,  and 
that  all  flesh  is  grass.  In  that  day  "Mr  Tan  Buren  w  11  be  in  the  full 
strength  of  life,  the  only  New  Yorker  fit  for  the  pros  dency  Cited  by 
Parton,  Life  of  A.  Jaekson,  III,  p.  3 

'  "From  a  source  I  cannot  as  yet  ment  on  I  leim  th'it  Van  Buren'a 
iDatg^  with  Jackson's  friends — the  r  mutual  understanding,  I  may  as 
well  CtlJl  it  —  bears  date  in  Decembe  1  26  In  iJnt  month  he  expected  the 
friends  of  Adams  to  attack  him,  and  soon  afterwards  (February,  1827)  be 
KaS.  Cambreleng  [one  of  the  noted  politidans  of  New  York]  are  seen  direct- 
ing Hoyt  to  circulate  Gen.  Green's  '  Telegraph,'  la  April,  they  are  off  to 
South  Carolina,  from  wlieuce  their  equaUy  flexible  assodate,  Richie,  re- 
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De  Witt  Clinton's  death  made  a  partial  ehauge  in  tho 
programme  neceeaary,  and  gave  Van  Buren  an  opportunity 
to  make  surer  of  his  game.  Instead  of  CHnton,  Calhoon 
appeared  as  a  candidate  for  tlie  vice-presidency,  and  Van 
Buren  caused  himself  to  be  put  up  as  a  candidate  for  the  gov- 
ernorship o£  !N"ew  York.  All  were  successful.  Van  Buren, 
whose  past  as  a  statesman  was  an  empty  page,  resigned  the 
governorship  which  he  had  eearcely  entered  upon,  and,  as 
secretary  of  state,  stood  at  the  head  of  Jackson's  cabinet. 
Ever)'  one  had  known  that  it  would  be  so,  and  no  one  won- 
dered that  it  was  so.  It  was  no  longer  a  matter  of  surprise 
that  the  politicians  got  the  start  of  the  statesmen. 

Adama  had  not  yet  left  the  TVhite  House  when  the  pre- 
tenders to  the  heritage  of  Jackson,  Van  Buren  and  Calhoun, 
opened  their  batteries  of  intrigue  upon  one  another.'     The 

ceives  a  letter,  dated  'Charleston,  S.  Car.,  May  7, 1827,'  and  liere  it  ia  from 
tho  'Eichmond  Eminirer,'  eighteen  months  before  Jackson's  election; 

" '  Our  Mend  Van  Buren  has  at  laat  reconciled  nearly  all  the  moat  im- 
portant jarring  claima  and  interests.  Gen.  Andrew  Jackson  consents  to 
accept  of  the  presidency  of  the  United  States,  pled^ng'  himself  inviolahly 
to  snbeerve  the  people  of  the  south,  and  to  reaign  at  the  end  of  four  years. 
John  C.  Calhoun,  has  been  prevailed  upon,  in  conformity  to  tho  wishes  o£ 
some  of  our  most  inftoential  friends,  to  relinquish  his  claims  upon  tlie  vice- 
presidency.  Every  effort  is  to  be  made  to  induce  De  Witt  Clinton  to  accept 
the  vice-president^.  Martin  Van  Buren  to  serve  as  secretary  of  atafe  under 
General  J  ackson,  and  at  the  end  of  four  years  to  be  nominated  and  sup- 
ported for  the  presidency;  ■with  a  perfect  understajiding  that  he  will  pur- 
sue the  southern  polity,  in  relation  to  domestic  manufactures  and  internal 
improvements.'  "    Mackenzie,  Life  and  Times  of  M.  Taa  Baren,  p,  83. 

'  H.  Clay  to  Pr.  Brooke,  Wash.,  Dec.  26, 1828.  "  It  is  said  that  a  good 
deal  of  jealousy  is  felt,  and  in  private  circles  sonietimea  manifests  itself, 
among  the  partisans  of  the  vice-president  and  the  governor  elect  of  New 
Tork."    Priv.  Correap.  of  H,  Clay,  p.  215. 

In  New  Tork,  a  letter  from  Washington  was  published,  in  which  we 
read:  "  There  are  strong  symptoms  of  a  speedy  digsolution  of  the  'com- 
binBtiou.'  The  ends  of  both  sections  of  the  party  are  answered.  The 
game  has  been  run  down,  and,  like  hounds,  they  are  about  fighting  for  the 
prey  ttey  have  made  their  own.    VanBtuen'a  friends  wiah  tohave  hiraic 
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process  of  undeceiviog  to  which  the  Calhoun  faction  was 
eubjected  by  the  composition  ol  the  cabinet,  embittered 
the  strife.^  So  far  as  tiie  issue  of  the  controversy  depended 
on  Jackson,  it  could,  from  the  first,  be  scarcely  doubtful 
which  of  the  rivals  would  obtain  the  victory.  Two  such 
headstrong  persons  as  Jackson  and  Calhoun  do  not  make 
yoke-fellows.  But  it  was  not  a  difficult  matter  for  the  little 
plastic  Van  Buren  not  to  strike  or  rub  against  tlie  angles 
and  corners  of  the  president.  Flatteringly  and  warmly  he 
insinuated  himself  into  every  crack  and  rent  in  the  coarse 
bark  of  "  Old  Hickory,"  while,  in  Calhoun,  Jackson  was  con- 
fronted with  a  character.  Calhoun  had  also,  indeed,  read 
the  signs  of  the  time  well  enough  to  attach  much  importance 
to  the  good  will  of  the  idol  of  the  masses,  bat  he  had  never 
fawned  upon  him.  He  would  have  given  much  to  be  Jack- 
son's successor,  bat  his  ambition  had  not  so  far  degenerated 
into  vanity  that  he  would  have  bargained  his  independence 
and  his  convictions  for  the  presidency.  Not  even  in  the 
great  political  question  as  to  Mrs.  Eaton's  social  fitness  did 
he  consent  to  cover  up  his  place  in  the  opposition,  Mrs. 
Calhoun  would  not  see  the  lady  whose  previous  chastity  had 
become  a  question  of  national  importance,  in  her  parlors.^ 
The  widower  Yan  Euren  not  oidy  did  not  permit  himself  to 

tte  cabinet.  To  this,  Calhoua's  object,  and  these  rival  chieftmis  scatter 
through  the  crowd,  by  means  of  their  partisana'  ambiguous  phrases,  preg- 
nant with  future  contests  and  political  divisiona."  Cited  in  Partoa,  Life 
of  A.  JadQon,  in,  p.ieS. 

'Adams  writes  in  Ms  diary,  on  the  19tJiof  March,  1829;  "Seymour 
says  there  is  already  great  bitterness  between  tte  parljaans  of  Van  Buren 
and  those  o£  Calhoun."  Mem.,  of  J.  Q.  Adama,  VIH,  p.  116.  Compare, 
also,  Priv.  Corresp.  of  D.  Webster,  I,  p.  488;  Priv.  Corresp.  of  H.  Clay. 

'Adams  even  writes:  "Calhoun  heads  the  moral  party,  Tan  T3oren 
that  of  the  frail  siatertood;  and  he  is  notoriously  engaged  in  canvassmg' 
for  the  presidency  by  paying  hia  court  to  Mrs.  Baton,"  Mem.  of  J.  Q. 
Adams,  Vni,  p.  185.    See,  also,  p.  195. 
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be  wanting  in  courtesy  to  her,  to  any  extent,  Lut  bo  took 
great  pains,  with  tlie  assistance  of  some  unmarried  embas- 
sadors, by  measures  of  intrigue,  to  liave  her  received  as  one 
fully  entitled  to  all  the  social  distinction  of  her  husband's 
position.  People  were  soon  convinced  that  in  this  way  he 
Imd  taken  a  giant  step  towards  reaching  the  goal  of  his 
aspirations  — ■  the  presidency.'  The  personal  breach  between 
Jackson  and  Oalhoun,  which  soon  afterwards  followed,  left  the 
way  entirely  clear  for  Yan  Bnren;  only  he  was  obliged  to 
wait  patiently  four  years  longer  than  he  had  hoped  and  ex- 
pected at  first. 

Even  before  the  bitter  war  of  pens  between  the  president 
and  vice-president  had  begun,  Major  Lewis,  the  head  of  the 
"Kitchen  Cabinet,"  commenced  the  agitation  in  favor  of 
Jackgon's  reelection.  During  the  second  week  of  March, 
1830,'  that  is,  just  at  the  b^iiming  of  the  second  year  of 
Jackson's  administration,  the  fidus  Achate,  in  the  White 
Housfe,  wrote  the  letter  in  which,  a  few  days  later,  sixty- 
eight  members  of  the  legislature  of  the  "Keystone  state," 
Pennsylvania,  announced  to  the  president,  that  is  to  the 
people,  that  the  salvation  of  the  party  and  of  the  coutitry 
imperatively  demanded  his  reSlectioii.'     Members  of   the 

'D.  Webster  to  Mr.  Button,  Wash.,  Jan.  15,  1830:  "Mr.  VanBuren 
has  evidently,  at  this  moment,  quite  tke  lead  in  influence  and  importance. 
He  controls  all  the  pag^a  on  the  back  etaira,  and  flatters  what  seems  to  he 
at  present  the  Aaron's  serpent  among  the  president's  desires,  a  sEttled 
purpose  of  making  out  tho  lady,  of  whom  so  much  has  been  said,  a  person 
of  reputation.  It  is  odd  enoogk,  but  too  evident  to  be  doubted,  that  the 
consequence  of  this  dispute  in  the  social  and  fashionable  world  is  produc- 
ing great  political  eifects,  and  may  very  probably  determine  who  shall 
be  snocessor  to  the  present  chief  magistrate."  Priv.  Corresp.  of  D,  Web- 
ster, I,  p.  4S3. 

'This  highly  inatructive  correapondence  ia  given  verbntim  in  Parton, 

Life  of  Jackson,  III,  pp.  297-302.    The  formal  resolutions  of  the  caucus 

of  the  31st  of  Marct  ace  to  be  found  in  Nile?,  XXXVITT,  pp.  169,  170. 

Lewis  is  not  correct,  however,  when,  in  a  note  to  his  correspondence  with 

11 
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]egislatiire8  of  New  York'  and  Oliio'  followed  the  example, 
as  Lewis  himself  boasted,  induced  to  do  so  by  him.^  "Web- 
ster was  presumably  right  when  lie  thought  that  Jaelvson 
had,  from  the  first,  wished  for  reelection ;  hue  he,  indeed, 
underestimated  Van  Buren'a  keen  insight  when  he  said, 
that  the  latter  now  did  as  the  Romans  did  only  to  reap 
some  advantage  from  the  disagreeable  necessity.  It  is 
probable  that  Tan  Bureii  was  really  convinced  —  and,  indeed, 
not  without  reason  —  that  it  needed  Jackson's  popularity  to 
claim  the  field  against  the  opposition  of  the  three  most  distin- 

Colonel  L.  C.  Stanbaugh,  he  eaya:  "This  was  the  first  movemant  made 
toward  bringing- out  GeneralJackson  for  a  second  term."  Even  in  Decem- 
ber, 1829,  the  press  o£  TTew  Toi-k  had  began  todiscues  the  question  with 
vigor.  The  "  New  York  Courier  andEnquher,"  of  the  19th  o£  December, 
expressed  the  hope  that  the  question  of  succession  would  not  bo  seriously 
agitated  until  such  time  as  Jackson  had  given  a.  final  decision  aa  to  h^ 
reSlectJon;  hut  that  if  he  dechned  it,  Vaji  Buren  was  unquestionably  tJio 
right  man. 

The  following  quotation  from  Adams'  diary  throws  wonderful  li^t  on 
the  situation  of  affairs;  "Ho  (Major  Mercer)  said  he  had  been  some  time 
at  Harrisborg,  and  seen  much  of  the  members  of  the  le^slature;  that  he 
had  seen  but  one  man  who  spoke  in  terms  of  approbation  of  the  present 
administration,  and  that  was  a  senator  by  the  name  of  Krepps— the  same 
.  with  whom  Major  Donelson  has  had  a  correspondence  respecting  the  nom- 
ination of  General  Jackson  for  re-election  by  the  members  of  the  Pennsyl- 
vania le^slatnre.  This  nomination  was  made  by  a  meeting  of  more  tHan 
half  the  members  of  the  legislature,  although  every  one  of  them  escept 
Krepps  was  open-mouthed  against  him.  He  said  he  asked  several  of  them 
why,  holding  and  expressing  such  opinions,  they  could  vote  a  nomination 
of  him  again.  They  said  the  people  had  not  been  disabused  of  Iheir  pr^Q- 
dice  in  his  favor,  and  if  they  should  hesitate  about  his  reelection  they 
would  be  turned  out  by  their  constituents."  Mem.  of  J.  Q.  Adams,  Vlll, 
p.  351. 

•Niles,  XXSVllt,  pp.  170, 171. 

sibid.,XL,  p.  127. 

^Adams  writes,  on  the  21al  of  April,  1830:  "The  Haw'isbm-g  and  Al- 
bany nominafjona  of  Jackson  for  re-election,  were  a  trick  of  Tan  Bm-cn's 
against  Calhoun."     Mem.  of  J.  Q.  Adams,  VlII,  p.  222. 
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guislied  statesmen  of  the  Union.*  He  coiiM,  moreover,  be  well 
resigned  to  tlie  short  delay,  as  Jaelraon,  long  before  he  had 
formally  declared  himself  residy  to  accept  the  presidency  a  sec- 
ond time,  had  designated  him  by  letter,  and  in  amanner  wliich 
could  not  be  misunderstood,  as  his  most  worthy  heir.  The 
father  of  this  idea  again  was  tlie  inevitable  Major  Lewis,  and 
his  motive,  fear  that  Jaclsson,  the  condition  of  whose  liealth 
warranted  the  most  seri'-'is  alarm,  might  die  before  the  great 
"principles"  of  his  reign  had  been  fought  out.  To  provide 
for  this  case,  the  president,  under  Lewis's  correction,  wrote  a 
letter  to  his  old  friend,  Judge  Overton.  The  copy  which 
the  Major  retained,  Jackson  subscribed  with  his  own  hand, 
in  order  to  place  it  fully  in  his  power  to  use  the  name  of  the 
dead  lion  as  a  "  powerful  lover  in  raising  Tan  Buren  to  the 
presidency."^  ■  - 

The  fears  of  Lewis  turned  out  to  be  unfounded,  but  never- 
theless sedulous  efforts  were  made  to  make  Tan  Buren's 
eventual  success  certain.  When  the  quarrel  with  Cal- 
houn and  his  faction,  together  with  tlie  Eaton  scandal,  made 
a  reorganization  of  the  inharmonious  and  wrangling  cabinet 
necessary,  a  good  opportunity  to  push  this  matter  also  a  long 
step  further  was  offered.  Immediately  after  his  entrance  on 
the  duties  of  the  presidency,  Jackson  sent  a  written  docn- 
meut  to  the  members  of  his  cabinet  in  which  he  had  devel- 
oped the  "  principles"  oE  his  administration.  In  this  docu- 
ment, it  was  laid  down  that  no  head  of  a  department  should, 
during  the  time  he  remained  in  office,  becom.e  a  candidate 
for  the  presidency  or  vice-presidency.  Sooner  or  later,  there- 
fore. Van  Buren  had  to  withdraw.  To  do  so  now,  would  be 
to  kill  two  birds  with  the  samestone.  After  Eaton  had  gladly 

'  Clay,  Webster,  CaJhoun, 

'  The  letter  to  Overton,  and  the  explanatory  remarks  tiy  Lewis,  ars  re- 
produced in  Parton,  Life  of  A.  Jackson,  III,  pp.  293-295.  A  misprint 
makea  the  date  of  the  letter  December  31,  1830,  iastead  of  December  31, 
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given  up  the  oflieo  wliicli  he  had  accepted  only  reluctantly, 
aad  Tan  Eureii  liad  resigned,  Jackson  declared  to  their  col- 
leagues that  the  necessary  harmonious  character  of  the  cab- 
inet eonld  not  be  maintained  by  only  a  partial  recoiistmc- 
tion ;  the  ministers  entirely  devoted  to  Jackson  handed  in 
their  resignations,  that  the  friendsof  Oalhonn  might,  without 
any  violation  of  the  rales  o£  decency,  with  great  politeness 
be  shown  the  door.  This  was  the  determining  cause  of  this 
cov{p  d?  itat  within  the  government  (April,  1831).  It  was, 
therefore,  telling  a  bold  untruth,  when  Jackson  afterwards 
asserted  that  Van  Buren's  future  candidacy  for  tlie  presidency 
could  not  have  come  into  consideration  at  all  in  this  matter, 
since  his  candidacy  was  not  at  the  time  had  in  view  by  any 
one.'  The  letter  to  Judge  Overton  and  its  history,  miglit,  at 
the  moment,  have  been  blotted  from_  the  memory  of  the  old 

' "  I  say  he  [Jui^e  White]  cannot  have  forgotten  that  one  of  my  fii^t 
acts  as  president  was,  to  reduce  to  wriliiig  the  general  pi'ineiplce  ■whicli 
would  guide  my  public  course,  one  of  which,  in  reference  to  my  cabinet, 
was  the  following::  '  Thit  no  head  of  department  should  become  a  candi- 
date for  the  office  of  president  or  -vice-president  of  the  United  States, 
while  he  ):eaiained  ill  the  depitftment.'  .  .  .  Itlhadsetoutwiththe  es- 
pectationof  influencing  the  choice  which  tiie  people  were  to  make  o£  some 
one  to  succeed  me  in.  the  office  of  president,  it  is  not  probable  that  Siie  rule, 
excluding  all  members  of  my  cabinet  from  the  field  of  competition,  would 
have  been  adopted — so  that,  at  least  up  to  the  time  of  the  difEeulties 
which  led  to  the  dissolution  of  that  cabinet,  it  will  be  dif&eulfc  to  iind  an 
excuse  for  the  allegations  he  baa  been  at  so  mudi  pains  to  preface  with  the 
Herring  caae.  But  he  may  have  only  intended  to  convey  the  idea  that  the 
organization  of  a  new  cabinet  was  controlled  by  a  desire  of  mine  to  pro- 
mote the  interests  of  Mr.  Van  Buren.  Here,  too,  he  is  equally  unforto- 
nat«,  for  it  is  well  known,  that  at  thb  period  Mr.  Van  Buren's  name  had 
not  been  announced,  and,  as  far  as  I  have  been  informed,  had  not  been 
thought  of  as  a  candidate  for  the  ofBee  of  president  or  vice-president.  It 
was  not  until  he  was  rejeetect  as  minister  to  England,  that  the  repubhcau 
portion  of  the  people,  becoming  indignant  at  the  reasons  which  produced 
it,  with  one  voice,  from  Miune  to  Louisiana,  declared  him  their  candidate, 
and  elected  him,"  Es-President  Jackson  to  the  people:  Reply  to  Judge 
H.  L.  White,  June,  1837.    Hiles,  LII,  p.  299. 
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man,  bnt  he  could  not  possibly  have  forgotten  Van  Buren's 
letter  of  resignation,  in  which  tlie  secretary  of  state  assigned 
this  fact,  with  calculating  verbosity,  as  the  sole  motive  of  his 
withdrawal.*  It  is,  however,  true,  tliat  Van  Buren's  triumph 
became  complete  only  thi-ongh  the  stupidity  of  the  opposition.* 
The  masses  of  the  people  looked  on  the  refusal  of  the  senate 
to  confirm  his  nomination  as  minister  to  England  as  a  ma- 
licious stroke  of  his  rivals.  If  their  devoted  friendship  for 
Jackson  had  drawn  this  insult  iipon  tliem,  it  was  a  duty  which 
they  owed  to  Jackson  and  to  themselves,  to  demonstrate  in 
a  most  striking  way  that  "  the  people  "  ruled.  Benton  was 
right  when,  immediately  after  the  vote  was  taken,  he  said; 
"You  have  broken  a  minister  and  elected  a  vice-president."* 
Van  Buren's  fortune  was  now  made.  The  manner  in 
which  the  senate  had  rejected  his  nomination  was  a  personal 
insnlt  to  Jackson.  With  all  the  regardlessness  of  which  he 
was  capable,  he  henceforth  labored  for  the  success  of  his  fa- 
vorite. Only  by  the  election  of  Van  Buren,  it  was  now  said, 
could  the  people  guaranty  to  themselves  the  permanent  pos- 
session of  the  conquests  which  they  owed  to  Jackson.*    The 

'  Ibid.,  5L.  pp.  143, 144. 

'How far  this  Ktupidity  went  is  maiiifeat  from  the  following  citation 
from  a  letter  of  Caay  to  I'r,  Brooke,  dated  May  1, 1831;  "  Did  jou  ever 
readsuch  a  letter  as  Mr.  Vaji  Burcn'a?  It  is  perfectly  characteristic  of 
fiie  man — a  labored  effort  to  conceal  the  true  motives,  and  to  assign  as- 
sumed ones,  for  his  resignation,  under  the  evident  hope  of  profiting  by  Uie 
latter.  The  '  deUcate  step,'  I  apprehend,  has  been  taken,  because,  fc^esee- 
ing  t!ie  gathering  storm,  he  wished  early  to  secure  a  safe  refuge.  Whether 
that  will  be  on  his  farm  oc  at  London,  we  shall  see.  Meantime,  our  caase 
can  not  fail  to  be  benefited  by  the  measure."  Priv.  Corresp.  of  H.  Clay, 
pp.  299,  300.  Clay,  indeed,  looked  through  a  pecuharly  thick  mist,  be- 
cause he  had  calculated  with  ecrt^nty  for  years,  on  moving  into  the 
White  House  on  the  4th  of  Maiob,  1833.  See  Mem.  of  J.  Q.  Adams, 
VIII,  p.  86. 

'Thirty  Tears'  View,  I,  p.  215. 

'  "  The  late  executive,  th.en,  has  had  his  will  carried  inifl  effect  by  the 
vote  of  the  American  people.     They  have  listened  to  his  Btatements,  '  that 
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president  did  not  blush  to  make  use  of  liis  franking  privi- 
lege to  bring  his  own  case  ae  well  as  that  of  Van  Bnren  be- 
fore the  people.  lif  umbers  of  the  Globe,  containing  a  speeuh 
by  Benton  on  the  expunging  resolution,  and  a  deluge  of 
charges  against  Judge  White,  under  the  fi'ank  of  the  pres- 
ident, were  sent  to  all  the  members  of  the  legislatures  of 
Tennessee  and  Alabama,'  In  a  letter  intended  to  justify 
this  unexampled  descent  from  his  elevated  position  to  take 
part  personally  in  political  fist-fights,  he  declared  it  to  be  his 
duty  as  the  guardian  of  the  constitntion  to  enlighten  the 
people  on  the  unconstitutioual  encroachments  of  the  senate. 
The  attacks  on  Judge  White  he  did  not  expressly  refer  to. 
He  did  not  dare,  or  did  not  think  it  worth  tlie  trouble,  to 
say  that  they  were  accidentally  to  be  found  in  the  same  num- 
ber of  the  administration  organ.  If  it  were  not  precisely  his 
duty,  it  was  at  least  hk  unquestionable  right  to  bring  aU 
"useful"  documents  or  papers  before  the  people  at  the  ex- 
pense of  the  counti-y.^    But  in  Jackson's  eyes,  White  had 

the  ■whole  value  of  his  administration  would  he  lost  unlees  Mr.  Van  Buren 
was  elected,  to  carry  out  hia  unfinished  meaaures.' "  Speech  of  Judge 
Wliite  at  KnosviUe,  Auguet  1, 1838.    Waes,  LV,  p.  8. 

1  Ibid.,  XLIX,  pp.  139,  294,  335;  see  also  pp.  35  and  92. 

' "  By  my  oath  of  office,  I  am  not  only  honed  to  support  the  constitution, 
of  the  United  States,  Irat  to  gnard,  protect,  and  defend  it  to  the  best  of  my 
abilitiea.  .  .  ,  Thus  assiuled  [hy  the  resolutions  of  the  senats  of  ttie 
28t!i  of  March,  1834] ,  how  was  1  to  guard,  protect  and  defend  my  constitu- 
tional rights,  but  by  making  known  to  the  people  how  and  wherein  tJiey 
have  been  violated?  If  this  was  the  only  mode  within  my  reodi,  and  I 
am  acquainted  with  no  other,  it  is  manifest  that  the  circulation  of  Col. 
Benton's  speechee  was  not  only  proper  in  itself,  but  was  denianded  by  my 
pubUc  duty  to  the  country.  ,  .  .  Bnt,  independently  of  the  spedal 
reason  which  existed  in  this  case,  I  hold  myself  aa  clothed  legally  with  the 
privilege  of  droulating,  under  my  frank,  any  documents  or  papers  which  I 
deem  useful  to  the  country,  or  which  are  doaisned  io  fumiah  expositions  of 
the  public  questions  which  grew  out  of  the  legislative  or  executive  pro- 
ceedings of  tliQ  day."  A.  Jackson  to  A.  0.  P.  Nicholson,  December  IS, 
1835;  ibid.,  XLIX,  p.  &76. 
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become  guilty  of  the  sin  against  the  political  holy  spirit. 
He,  long  the  friend  and  confidant  of  the  general,  to  whom  a 
seat  in  the  cabinet  had  heen  tendered  repeatedly  and  urgently, 
was  not  only  an  opponent  of  the  expunging  resolution  —  Lb 
not  only  had  all  kinds  of  censure  for  the  "  reforms  "  in  rela- 
tion to  the  administration  of  government  patronage — he 
was  not  only  an  opponent  of  Van  Buren,  but  he  assailed  the 
dogma  of  absolute  party  discipline,  and  set  himself  up  as 
the  presidential  candidate  of  the  dissatisfied  within  the  party. 
It  was  certainly  edifying  to  the  country  to  have  these  mon- 
strosities exhibited  in  all  their  nakedness,  and  the  hand  of 
the  president  of  the  United  States  was  not  too  good  to  tear 
the  mask  from  Hie  face  of  the  beast  whose  name  had  long 
been  counted  among  the  best  in  the  country.  Stupidity  or 
party  animosity  alone  could  see  anything  blameworthy 
or  dangerous  in  the  endeavor  to  employ  the  immense  power 
of  the  presidency  in  the  interest  of  party.  It  was  a  vexa- 
tious thing  to  see  that  many  old  friends  and  admirers  of  tlie 
eed  in  this  with  the  opposition,  and  that  they  ex- 
i  their  views  on  tlie  aubject  openly.'  It  was  still  more 
vexatious  that  the  legislature  of  his  own  state  should  have 
answered  the  instructions  conveyed  in  this  manner  by  the 
.unanimous  reelection  of  White  to  the  senate,  and  that  Ten- 
nessee should  have  expressed  its  emphatic  agreement  with 
the  senate,  by  giving  its  vote  for  the  presidency  to  White. 
But  these  desertions  were,  after  all,  only  isolated  cases.  The 
trading  politicians  followed  even  a  hint  from  Jackson  with 
as  much  obedience  as  a  staff  of  officers  the  word  of  command 
of  their  general,  and.  the  masses  cried  hniTah  as  voeiferonsly, 
as  readily  and  as  thoughtlessly  as  ever  did  a  Euseian  regi- 
]nent  of  the  line.  Jackson,  in  a  letter,  gave  his  highest 
sanction  to  the  project  hatched  in  the  kitchen  cabinet  of  a 

'  See  the  cutting'  letter  of  J.  W.  'Womack,  of  Alabama;  ibid.,  pp.  2fi4, 
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national  nominating  convention;^  party  machinerj  allowed 
only  trading  politicians  to  come  to  the  surface  in  the  elec- 
tions for  delegates;  the  convention  nnanimously  chose  Yan 
Buren  for  its  standard  hearer;  *  the  masses  fonght  the  battle 
of  the  election  with  energy  and  fidelity  to  conviction,  for 
the  new  party  chief  of  whom  they  knew  nothing,  and  who 
had  never  been  popular;  *  and  the  United  States  had  obtained 
the  first  president  of  whom  they  knew  neither  why  nor  how 
he  had  become  president. 

Van  Buren  and  his  adherents  eonld  not  say  enoiigh  in 
praise  of  the  discretion  and  modesty  with  which  he  had  kept 
himself  back  and  refused  to  obtain  votes  for  himself  by  even 

■  '  "  You  are  at  liberty  to  say,  on  aU  occasions,  that,  reg:arding-  the  people 
as  the  true  source  o(  polibcal  power,  I  ■un  always  ready  to  bow  to  their 
will  and  to  their  judgnifcnt,  that  di5i-arding  all  personal  preferences,  I 
consider  the  trae  policy  ol  the  friends  of  republican  principles  to  send  dele- 
gates, fresh  from  the  people,  to  a  general  TOnyenfcion,  for  the  purpose  of 
selecting  candidates  for  the  presidenfg' and  vice-presidency;  and  that  to 
impeach  that  selection  before  ifc  is  made,  as  an  emanation  of  executive 
power,  is  to  asaail  the  virtue  of  the  people,  and,  in  effect,  to  oppose  their 
right  to  govern."  A.  Jackaou  to  R«v.  J.  Gwin,  Februaiy  23, 1335;  ibid., 
SLVIir,  p.  81. 

•Tbid,,  p.  257.  General  Th.  Floumoy,  of  Geor^a,  writes:  "I  declare  it 
to  be  my  opinion  that  the  farce  pl^ed  off,  on  that  occasion,  is  an  insult 
upon  the  good  sense  of  the  American  people."    Ibid.,  p.  81. 

'  Brownson's  (democratic)  "  Boston  Quarterly  Review ' '  wrote  in  January, 
1841  (pp.  70,  71) :  "  Mr.  Van  Buren  has  been  defeated;  but  he  is  much 
dearer  to  the  American  people  than  he  was  when  elected  president.  He 
has  failed  in  his  rejection,  not  because  he  has  lost  in  popularity,  but  be- 
cause ,he  never  was  the  choice  of  the  American  peoples  The  people  nevei- 
willed  his  elevation  to  the  presidential  chair.  He  was  elevated  to  that 
chair,  not  by  his  own  popularity,  but  by  the  popularity  of  his  predecessor, 
and  by  the  management  of  patty  leaders.  Suice  he  became  president,  he 
Iia,B  for  the  Erst  time  in  his  life  gained  a  place  in  the  affeotiona  of  tlie 
American  people,  and  he  retires  from  the  presidency  with  an  enviable  pop- 
ularity and  an  honest  fame  which  will  endure."  We  shall  see  how  far  re- 
moved Brownson  was  latn^r  from  allowing  the  assertions  of  this  last  sen- 
tence to  be  true. 
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a  word.  There  was  no  need  of  bis  doing  so.  Tfie  machin- 
ery of  the  party,  onco  it  was  put  rightly  in  motion,  and  his 
gi-eat  protector,  took  care  of  the  business  alone.  Van  Buren 
bad  calcnlated  correctly,  and  entirely  so,  when  be  thought 
that  he  could  best  serve  his  own  cause  by  withdrawing  tem- 
porarily in  1831  from  all  prominent  or  direct  participation 
in  party  politics.  The  vice-presidency  was  much  better 
adapted  to  enable  him  to  pursue  this  course  than  the  minis- 
terial position  in  London.  Hia  seclusion  in  the  presidency 
of  the  senate  was  naturally  much  more  noticeable,  and  yet 
it  did  not  compel  him  to  take  an  active  part  in  the  con- 
troversies on  -the  questions  o£  the  day.  This  was  not,  in- 
deed, entirely  so.  Accident,  as  well  as  the  ill  will  of  his 
opponents,  might  compel  bim  to  show  his  true  colors,  and 
he  was,  in  fact,  forced  to  do  this  on  the  hiost  important 
(Question  of  all.  Callioun's  bill  relating  to  seditious  publi- 
cations afforded  an  excellent  opportunity  to  discover,  from 
their  own  confessions,  the  attitude  of  the  northern  senators 
towai-da  the  slavery  question.  Calhoun  received  Tan  Buren's 
confession  on  this  point  by  so  arranging  it  that  there  was  an 
equal  number  of  votes  on  the  question  whether  the  bill 
should  be  engrossed.  He  impatiently  called  for  the  vice- 
president,  who  was  not  at  the  moment  in  his  place,  but  who 
immediately  responded  to  the  call,  and  without  any  hesita- 
tion voted  his  decisive  aje.^ 

The  test  was  scarcely  necesDary.  Van  Buren  had  already 
taken  care  to  have  the  south  know  that  it  might  expect  the 
best  from  him.  In  a  letter  of  the  lOtb  of  September,  1835, 
intended  for  publication,  he  did  not  confine  himself  to  assur- 
ances in  general  terms,  but  he  called  special  attention  to  the 
fact  that  he  entirely  approved  the  severe  resolutions  of  a ' 
meeting  held  in  Albany,  against  the  abolitionists,  and  that 
be  was  one  of  those  who  liad  advised  the  calling  of  the  meet- 
'TMrty  Years'  View,  I,  p.  S87. 
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ing  in  the  first  instance.'  But  tlio  soiitli  could  not  be  easily 
satisfied  in  this  matter.  Moreover,  there  came  from  I^orth 
Carolina  to  Tan  Buren  the  direct  (question:  whathe  thonght 
of  the  powers  of  congress  in  relation  to  slavery  in  the  Dis- 
trict of  Coiumbia.  His  answer  proved  that  he,  to  the  fullest 
extent,  deserved  the  name  of  "a  northern  man  with  southern 
principles."  Wliat  lie  said,  many  of  the  most  estimable 
people  in  the  north  believed  with  him;  but  the  manner  in 
wliich  he  said  it  justified  every  word  of  Adams'  judgment, 
that  his  "principles"  were  "all  subordinate  to  his  ambi- 
tion."* He  thus  begins  to  state  his  position  on  the  slavery 
question  in  general.  Ho  was  not,  indeed,  questioned  on  this 
point,  but  his  response  was  a  sugar-coating  to  that  which 
could  not  be  acceptable  to  the  interrogators  in  the  real 
answer;  for  to  Satisfy  them, entirely  was  more  than  he  could 
do.  He  acknowledges  tliat  he  cannot  ignore  the  constitu- 
tional powers  of  congress,  but  he  bends  even  to  the  earth 
with  sorrow  because  he  cannot.  He  hastens  to  give  assur- 
ance that  his  desire  to  be  able  to  give  another  interpretation 
to  the  daiise  erf  the  constitution  may  yet  be  fulfilled.  And 
relying  on  this  hope  the  south  could  certainly  venture  it 
with  him,  since  he  was  fortunate  enough  to  be  acquainted 
with  other  reasons  which  were  just  as  forcible  as  the  want 
of   constitutional   power.     He  therefore  gave  his   solemn 

'  Nilea,  SLIX,  p.  93.  fu  the  resolutions  we  find,  among  other  things, 
the  following ;  ' '  That  whilst  they  would  mmnliun  inviolate  the  liberty  of 
Bpeech  and  tho  freedom  of  the  press,  they  considered  discussions  which, 
from  their  natnre,  tend  to  inflame  the  pubhc  mind  and  pat  in  jeopardy  the 
lives  and  property  of  their  fellow  citizens,  at  war  with  every  rule  of  moral 
duty,  and  eveiy  suggestion  of  humanity,  and  would  be  constrained,  more- 
over, ta  regiwrd  those  who,  with  a  full  knowledge  of  tlieir  pemidoua  tend- 
ency, persist  in  catrymg  them,  as  disloyal  to  the  Union." 

° "  His  principles  are  all  subordinate  to  his  ambition,  and  he  -will  always 
be  of  that  doctrine  npon  which  he  shall  see  his  way  clear  to  rise.''  Mem. 
of  J.  Q.  Adams,  VIII,  p.  129. 
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assurance  that  any  attempt  on  the  part  ol  congress  to  ex- 
ercise this,  its  constitutional  power,  woiild  find  in  him  "  an 
inflexible  and  uncompromising  opponent."  ^ 

The  south  professed  to  be  satisfied  with  this  declaration, 
but  the  nortlt  had  received  a  new  proof  that  it  was  governed, 
not  by  the  black  slaves  of  the  south,  but  by  its  own  white 
slaves.  Henceforth,  to  the  extent  that,  it  depended  on  the 
south,  no  one  could  become  president  of  the  Union,  unless 
he  had  first  permitted  himself  to  be  bound  hand  and  foot  so 
far  as  the  slavery  question  went.  The  incubus  of  "the 
wishes  of  the  slave-holding  states,"  from  this  time  forward, 
weighed  on  the  constitution  like  a  mountain.  Jackson  had 
repeatedly  and  grossly  violated  the  spirit  of  the  constitution, 
but  he  was  always  honestly  convinced  that  he  was  doing 
nothing  but  restoring  its  absolute  sovereignty.  Tan  Buren 
now  recommended  himself  to  the  country  by  the  assurance 
that  he  would  use  the  power  granted  hira  to  maintain  and 
enforce  the  constitution,  to  make  that  constitution  a  dead 
letter  in  a  question  of  the  highest  importance.  This  was  the 
meaning  of  the  declaration  that  he  would,  under  all  circum- 
stances, oppose  the  exercise  of  a  right  which,  in  his  own 

^  "  As  armous  aa  you  can  possibly  be,  to  arrest  all  a^tation  upon  tliis 
disturbing  subject,  I  haTe  conwdered  the  question  you  have  propounded  to 
me,  wiHi  a  sincere  desire  to  arrive  at  the  conclusion  that  the  sulgect,  in 
respect  to  the  District  of  Columbia,  can  be  ea£e!y  placed  on  the  Bame  ground 
on  which  it  stands  in  regard  to  the  states,  viz. :  the  want  of  constitutional 
power  in  congress  to  interfere  in  the  matter.  I  owe  it,  however,  to  candor, 
to  say  to  you,  tkat  I  have  not  been  able  to  satisfy  myself  that  the  grant  to 
congress,  in  the  constitafion,  of  the  power  of  '  exclusive  legislation  in  all 
cases  whatsoever '  over  the  federal  district,  does  not  confer  on  that  body  the 
same  authority  over  the  aulgect  that  would  otherwise  have  been  possessed 
by  the  states  of  Maryland  and  Tii^a,  or  that  congress  might  not,  in 
virtue  thereof,  take  such  steps  upon  the  subject  in  tius  district,  as  tliose 
states  might  thomaelvea  take  within  their  own  Hmits,  and  consistently  wth 
their  rights  o£  sovere:gntj, 

"  Thus  viewing  the  matter,  I  would  not,  from  the  lig-hta  now  before  me, 
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opinion,  was  incoutestably  granted  by  the  constitution  to 
congress.  But  if  thepreaident  were  joetified  in  thus  virtually 
correcting  the  constitution  in  one  instance,  why  not  in  all 
others?  The  two  rivals,  Calhoun  and  "Van  Buren,  the  leader 
of  the  extreme  slavocracy  and  the  leader  of  the  professional 
politicians  of  the  northern  states,  here  met;  hand  in  hand 
they  entered  the  service  of  the  slave-holding  interests,  pass- 
ing over  formal  right  to  the  ground  of  naked  facts.  And 
the  majority  of  the  people  acquiesced  in  their  action  by 
electing  Tan  Buren  president. 

"  Political  management " '  was  in  a  condition  to  place  Yan 
Buren  in  the  "White  House,  bnt  to  mate  his  bed  there  one  of 
down  it  could  not  do.  Fate  seemed  only  to  have  waited  foi- 
the  moment  of  his  triumph  with  the  long  impending  commer- 
cial crash.  His  opponents  did  their  best  to  make  capital  out  of 
this  adventitious  circumstance.  The  whole  blame  was  cast 
on  Jackson's  wild,  lawless  treatment  of  the  moat  difficult  and 
delicate  economic  problems,  and  Van  Buren  was,  in  this  re- 
spect, treated  as  Jackson's  alter  ego ;  and  this,  for  two  reasons : 
because  he  endeavored  to  turn  it  to  advantage  that  he  had  been 
chosen  successor  by  liis  predecessor,  and  that  he  wished  to 
serve  as  an  "instrument"  to  carry  out  the  policy  of  the  lat- 

feel  myself  safe  in  pronooncing-  that  congress  does  not  possess  the  power 
of  interienngwitli,  or  abolishing,  slavery  in  tiie  District  of  Columbia.  But 
whilst  such  are  my  present  impieHsionB  upon  the  abstract  question  of  tlie 
legal  power  of  congress — impressions  which  I  shall  at  all  times  benotonly 
ready,  but  disposed,  to  surrender  upon  conviction  of  error  —  Ido  not  hesi- 
tate to  give  it  to  jou  as  my  deliberate  and  well  considered  opinion,  that 
there  ace  oligeotions  to  the  exerdse  of  this  power,  against  the  wishes  of  the 
slave-holding  states,  as  imperatiYe  in  their  nature  and  obligations  in  regu- 
lating the  conduct  oE  public  men,  as  Uie  most  palpable  want  of  constitu- 
tional power  would  be.  .  -  .  I  must  go  into  the  presidential  chaii- iio 
infleiiHe  and  uneompromiaing:  opponent  of  any  attempt  On  the  part  of 
congress  to  aboUsh  slavery  in  the  District  of  Columbia,  against  the  wishee 
of  the  slave-holdiug  states."  Niles,  L,  pp.  126,  127, 
'The  "  Democratic  Review,"  July,  18H,  p.  4. 
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ter.  With  the  presidency,  Tan  Bnren  had,  in  the  ejes  of 
the  people,  inherited  also  the  responsibility  of  Jacl^on's 
policy. 

It  ia  unc[iTestionable  that  Jackson's  inconsiderate  inter- 
meddling witli  economic  interests  had  contributed  much  to 
hring  on  the  crisis  of  1837.  But  as  the  catastrophe  extended 
far  beyond  the  limits  of  the  United  States,  its  causes  were 
not  to  be  sought  for  there  alone,  and  in  so  far  as  they  were 
to  be  found  there,  the  whole  people  shared  tlie  blame.^ 

The  great  growth  of  its  industries  through  the  development 
of  its  machinery  system  during  the  past  thirty  years  of  this 
century,  was  coincident  in  England  with  a  series  of  good 
harvests  and  a  very  large  extension  of  its  banking  business. 
Food  was  cheap,  while  the  price  of  industrial  products  and 
the  demand  for  raw  material  rose,  and  the  facility  of  obtain- 
ing  credit  opened  a  boundless  field  to  speculation.  A  real 
deluge  of  English  capital  overflowed  the  whole  earth.  The 
United  States,  e^ecially,  were  preferred.  Here  the  readi- 
ness of  capitalists  was  met  by  the  most  energetic  and  most 
sanguine  spirit  of  enterprise,  and  the  natui'al  wealth  of  the 
country  which  was  to  be  unlocked  was  unlimited.  Neither 
borrowers  nor  leaders  gave  any  thought  to  the  fact  that  the 
i-eranmerative  development  of  this  national  wealth  had  its 
]imits  in  tlie  possibility  of  turning  it  to  account,  i.  e.,  in  the 
wants  for  the  time  being  of  the  home  and  of  the  foreign 
market.  N'ot  only  individuals  leaped  esultingly  into  the 
whirlpool  of  speculation,  but  the  states  themselves  led  the 
dance  ^  in  the  building  of  railroads ,  and  the  starting  of  all 

'  This  fact  is  to-day  univei-sallj  reMgnized,  bat  at  first  there  were  only 
very  few  individuals  who  conceded  it,  and  poiated  out  that  the  recogiiition 
of  it  was  a  condition  precedent  of  a  diange  for  tiie  better.  See,  for  in- 
Btaiice,  the  letter  of  J.  A.  Hamilton  ta  N.  Biddle,  Niles,  LIT,  pp.  S12-3I5. 

^  In  reference  to  the  railroads,  W.  G.  Sumner  says :  "  Railroad  building 
was  not  a  saVject  of  unhealtliy  speculation,  and  the  crisis  did  not,  as  it  ap- 
pears, atop  an  unnatural  development  in  this  respect,  but  rather  checked 


>v  Google 


174  Jackson's  administration  — 

other  kinds  of  "  internal  improvements,"  Like  mualxrooms 
after  a  rainy  night,  banks  sprouted  up  out  of  the  ground. 
They  scarcely  required  any  other  security  now  for  the  giving 
of  credit,  than  tlie  assurance  that  the  money  loaned  would 
be  invested  in  a  speculation  of  some  kind. 

The  Inxnriant  growth  of  the  bank  business,  which  was  en- 
tirely out  of  proportion  to  the  real  wants  of  the  country,  and 
the  resulting  competition  of  the  givers  of  a  credit  which  was 
based  in  great  part  only  on  fictitious  values,  received  a  further 
and  a  powerful  impulse  from  Jackson's  successful  war  against 
the  United  States  bank.  A  large  number  of  small  banks 
were  called  into  being  by  reason  of  the  withdrawal  of  the 
United  States  deposits  from  the  former.  Only  tlie  most 
rigid  fulfillment  of  the  obligation  to  redeem  their  notes  on 
presentation  in  cash  money,  could  have  afforded  sufficient 
security  that  these  small,  artificial  creations  would  not  be 
most  wretchedly  administered  and  mismanaged.  The  ad- 
ministration had  neglected  to  provide  for  this,  but,  on  the 
otlier  hand,  it  had  expressly  counseled  the  banks  of  deposit 
to  use  the  money  of  the  government  to  stimulate  business, 
and  especially  foreign  trade.'    The  amount  of  these  sums 

a  species  of  enterprise  which,  without  it,  miglit  have  gone  on  t»  produce 
great  and  healthy  prosperity."  Confirmatory  of  the  correctness  of  this 
view  is  the  fact,  that  during  the  fonr  years  after  the  crisis,  1838-1841, 
2,038  English  miles  were  flniatied,  wliile  during  the  four  years  previous, 
1,11T  miles  had  been,  built.  A  History  of  American  Currency,  pp.  117, 
118. 

■  In  the  Treasury  Circular  of  September  26, 1833,  we  read;  "  The  de- 
posits of  pubUc  money  will  enable  you  to  afford  increased  facilities  to 
comnierce,  and  to  extend  your  accommodation  to  indiyiduah;  and  as  the 
duties  which  ate  payable  to  the  gOTemment  iuise  from  the  busine^  and 
enterprise  of  the  merchants  engaged  in  foreign  trade,  ifc  is  but  reasonable 
that  they  should  be  preferred  in  the  additional  accommodatioa  which  tJio 
public  deposits  will  enable  your  institution  to  ^ye,  whenever  it  can  ba 
done  without  iniustioe  to  the  daJms  of  other  classes  of  the  community.'' 
Webst's  Worlffl,  IV,  pp.  443,  444,    When  "Webster,  in  1833,  reproached 


>v  Google 


BANKS.  175 

was  large  enough  to  act  as  an  ominona  stimulant  on  the 
already  feverish  disposition  towards  speenlation.  They 
were,  on  the  1st  of  January,  1334,  $11,702,905,  and  kept 
falling  to  the  31st  of  December,  when  they  were  $8,695,- 
981,*  and  on  the  31st  of  March,  1836,  the  government 
had  $31,805,155  outstanding,  divided  among  forty  banks,* 
The  aggregate  number  of  banks  bad  increased  during  the 
last  seven  years  from  330  to  634,  and  their  capital  had 
just  doubled  ($145,000,000  and  $390,700,000),  while  the 
amount  of  tlieir  advances  had  almost  trebled  ($200,400,- 
000  and  $525,100,000);  their  cash  stores,  on  the  other  hand, 
had  increased  only  from  $22,100,000  to  $37,900,000;"  and 

the  administration  witJi  tiiis,  he  had  forgotten  what  he  said  in  1836.  In  a 
speech  of  the  Slat  of  May,  1836,  he,  complains:  "I  am  of  opinion  that 
the  first  step  is  to  increase  their  [the  deposit  banks]  numbers.  At  present, 
their  number,  especially  in  the  large  citjes,  is  too  small.  They  have  too 
large  suma  in  deposit,  in  proporiaoa  to  their  capital  and  their  legal  limits 
of  discount.  By  this  means,  tlie  pubhc  money  is  locked  up.  It  is  hoarded. 
It  is  withdrawn,  to  &  considerabb  extent,  from  the  general  mass  of  com- 
ineroial  means,  imd  ia  suffered  to  accumulate,  with  no  possible  benefit  to 
gOTOrnment,  and  with  great  inconvenience  and  injury  to  the  general  busi- 
ness of  iiio  country.  On  this  point  tliere  seems  little  divei'sity  of  opinion. 
All  appear  to  agree  that  the  number  of  deposit  banks  should  be  so  tar  in- 
creased that  each  may  regard  that  porlion  of  the  public  treasure  which  it 
may  receive  as  an  increase  of  its  cifective  deposits,  to  he  used,  like  otlier 
moneys  in  depod-t,  as  a  basis  o£  discount,  to  a  just  and  proper  estcnt." 
Works,  IV,  p.  253. 

'  Calh.'s  Works,  V,  p.  154. 

'  Report  of  Woodbury,  secretary  of  the  treasury,  April  18,  1836,  Niles,  L, 
p.  153.  According  to  the  treasurer's  report  of  August28, 1837,  that  is,  three 
and  one-half  months  after  the  crash,  the  deposits  amounted  to  $13,255,916, 
on  which  drafts  to  the  amount  of  ?3,877,468  were  already  drawn,  but 
not  paid.  This  sum  was  divided  among  85  banks,  of  which  sevei-al  had  less 
than  $100,  and  one  only  $20.    Ibid.  LIIT.  p.  35. 

•Tlieae  numbers  are  taken  from  W.  G.  Sumner,  A  History  of  American 
Currency,  p.  123,  who  in  turn  took  them,  from  Condy  Raguet's  Curren<y 
Hnd  Banting.  I  have  not  been  able  to  procure  this  latter  book,  and  I  can- 
not therefore  say  whether  Kaguet  obtained  the  numbers  from  official 
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in  addition  to  all  this,  a  foolish  experiment  in  the  matter  of 
the  currency,  which  produced  a  complete  revolution  in  hard 
money,  found  favor  in  1834.  Such  was  the  old  standard 
that  it  caused  the  gold  to  leave  the  country  as  fast  as  it  was 
coined  at  the  mint.'  On  the  29th  of  !March,  1834,  Benton 
made  a  motion  in  the  senate  for  tlie  appointment  of  a  com- 
mittee to  discftver  what  changes  it  was  necessary  to  make  in 
the  existing  gold  standard  in  order  to  remove  this  evil* 
The  propoRition  met  with  great  favor,  and  it  was  resolved 
by  both  houses,  and  by  a  large  majority,  to  change  the  rates 
between  the  values  of  gold  and  silver  from  15:1  to  16:1. 
Although  it  was  universally  conceded  that  this  ratio  was  too 
large,  yet  the  bill,  with  this  clause,  was  passed  in  the  senate 

Bonrces.  The  acccranta  to  whicli  I  have  been  able  to  have  access  from  con- 
temporary non-officiaJ  sources,  depart  largely  from  them,  and  differ  greatly 
from  one  another.  In  tho  letter  of  S.  Hamilton  to  N.  Biddle,  already 
cited,  we  read,  for  instance :  ' '  According  to  the  most  autlientie  returns  we 
have  seen  within,  th.e  la,st  seven  years,  357  new  banks  have  been  created 
in  the  United  States,  besides  146  branches,  which,  added  to  those  previ- 
onily  in  existence,  made  a  total  of  667  banks.  This  produced  a  correspond- 
ing augmentation  of  tho  banking  capital  of  the  country  of  1179,000,000 
and  an  inoreaae  in  the  droulation  of  paper  money  amounting  to  $125,000,- 
000."  Wiles,  LIT,  p.  313.  The  statements  in  Calhoun,  Works,  III,  p. 
108,  and  Webster,  Works, IV,  p.  281,  are  too  general  to  have  any  value. 
In  reference  to  the  ratio  of  gold  and  silver  money  to  the  bank  notes,  Cal- 
houn, speaking  of  iiie  year  1834,  says:  "  There  was  then  not  more  than 
one  dollar  in  specae,  on  an  average,  in  the  banks,  including  the  United 
States  Bank  and  all,  for  ten  of  bank  notes  in  circulation,  and  not  more 
than  one  in  eleven  compared  to  the  liabilities  of  the  banks."  Works,  III, 
pp.  255, 256.  A  report  of  the  secretary  of  the  treasury  makes  the  foUowing 
esljmate  for  December,  1836:  in  active  drculation,  ¥38,000,000  in.  gold  and 
silver,  and  ?120,0od,000m  banknotes;  besides  which,  $45,000,000  in  specie 
in  the  banks.    Statesm.'s  Man.,  II,  p.  1268. 

'"Of  all  the  gold  which  came  in  and  was  coined,  tho  secretary  of  the 
treasury  said,  1836,  that  not  over  $1,000,000  remained  in  the  connfiy  in 
18S4,  and  of  that  small  amount  only  a  veiy  diminutive  portion  waa  in  active 
circulation."    W.  G.  Sumner,  1.  c,  p.  108. 

=Deb.  of  Coagr.,  SII,  p.  303. 


>v  Google 


CONTKACrnON   OF   CKEDIT.  17T 

by  tliirty-flve  against  seven  vote,*  and  in  the  house  of  rep- 
resentativas  by  one  hundred  and  forty-five  against  thirty-six.^ 
On  the  38th  of  July  the  bill  received  the  president's  signa- 
ture, and  on  the  Slat  of  July  the  law  went  into  force.' 
Prom  this  moment  the  silver  coins  disappeared  as  rapidly 
from  circulation  as  the  gold  coins  had  previously,  and  eveiy 
creditor  lost  SyV  per  cent,  of  his  claims  against  his  debtoi','' 

The  compromise  tariff  of  1833  had  preceded  the  foolish 
experiment  with  the  currency;  and  its  provisions,  confused 
and  destitute  of  all  principle  as  tliey  were,  had  no  meiit,  ex- 
cept that  they  indefinitely  postponed  the  solution  of  the 
states- rights  question.  The  "horizontal  rate"  of  twenty  per 
cent,  to  which  the  duties  until  1843  were  to  be  kept  down,  left 
a  whole  series  of  specific  duties  untouched,  largely  increased 
the  price  of  some  important  articles,  as,  for  instance,  of  cheap 
woolen  stuffs,  considerably  decreased  the  custom  receipts, 
while  no  other  sources  of  income  were  opened  to  tlie  govern- 
ment, and,  with  the  stability  of  the  duties,  took  away  the 
corner  stone  of  a  healthy  development  of  trade. 

The  compromise  tariff  had  not  yet  gone  into  force  when 
the  United  States  Bank  began  to  contract  its  giving  of  credit. 
The  withdrawal  of  the  deposits  served  as  a  pretext  for  this. 
The  most  essential,  if  not  the  only  reason,  was  evidently  the 
hope  of  exerting  a  pressure  on  congress  in  the  matter  of  the 
renewal  of  the  charter.  The  effect  of  this  sudden  change  of 
its  politics  was  severe  enough.  It  followed  the  so-called 
bank  panic  of  1834,  Congress  was  flooded  with  representa- 
tions and  complaints.  The  debates  were  carried  on  in  sncJi 
a  tone  that  it  might  have  been  inferred  that  the  whole  future 

'  Ibid.,  p.  515.  An  amendment  in  accordance  with,  which  the  real  value 
relation  waa  to  be  maintained  in  the  Bt((ndaiii  also,  had,  however,  teceirod 
at  least  52  votes  in  the  house. 

'Stat,  at  L.,  II.  pp.  699,  700. 

"W.  G.  SuiDiier,  1.  c,  p.  111. 

*  Ibid,,  p.  383. 
12 
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of  the  country  was  in  jeopaiv3j;  but  the  president  and  tho 
administration  party  heeame  firmer  in  their  resolve,  in  pro- 
portion as  the  attaclcs  of  the  oppoKitioQ  grew  more  violent. 
The  resolution  of  the  house  of  representatives,  adopted  by  a 
large  majority,  which  ultimately  was  the  deatli  sentence  of 
the  bank,  produced  another  revolution  in  its  politics.  Its 
contraction  had  finally  operated  as  a  stimulus  to  the  activity 
of  the  smaller  banks,  and  now  that  its  fate  was  .sealed,  it  be- 
gan to  follow  the  current  generated  at  least  in  part  by  itself, 
and  against  its  will. 

Thus  it  happened  that  wliat,  under  other  circumstances, 
would  have  operated  as  a  powerful  damper  on  the  spirit  of 
enterprise,  served,  by  reason  of  the  peculiar  amalgamation  of 
heterogenous  causes,  to  heighten  the  fever  of  specnlation.  It 
degenerated  into  a  genuine  epidemic,  wliich  raged  even  in 
those  strata  of  society  whose  conservative  inertia  is  prever- 
bial.  Every  one  wished  to  grow  rich  in  a  night,  and  it  was 
a  matter  of  coarse,  that  to  become  so,  all  that  waa  needed 
wa.s  to  engage  in  some  kind  of  speculation.  In  the  com- 
mercial cities,  it  seemed  as  if  pieces  of  land  were  going  to 
become  as  current  as  bank  notes  or  coin,  ifo  one  paid; 
every  one  bought  to  sell  again  next  day  with  advantage,  and 
prices  were  quoted  which  had  no  basis  in  real  values.  In 
New  York,  the  assessors  had  estimated  the  city  real  estate  in 
1832,  at  $101,042,405 ;  in  1836,  it  was  appraised  by  the  ward 
assessors  at  $331,238,964,  and  this  appraisal  was  corrected 
by  the  city  assessors  in  accordance  with  the  selling  prices 
last  quoted,  by  an  addition  of  $21,942,227,  so  that  the  taxes 
were  levied  on  a  valuation  of  $253,201,191.^     Tiie  rise  in 

'  ffiles,  LI.  p.  167.  Grosvenor  gives  $309,500,920  as  the  valuation  ol  all 
tasftble  properly  (Does  Protection  Protect?  p.  37).  According:  to  the  list 
takeu  from  the  "New  York  Daily  AdvertJBer"  hy  Nilea,  tke  moyahle 
property  was  eatimated  at  $74,787,589,  so  that  the  aggregate  amount  was 
$327,988,780. 
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Mobile  was  incomparably  greater.  There  tlie  real  estate  was 
estimated  in  1831,  at  $1,294,810,  and  in  1837,  at  $27,482,961. 
After  this  it  declined  steadily  for  ten  years  tintil  the  ap- 
praisal in  1846  was  only  $8,638,350.^ 

These  two  examples  are  not  arbitrarily  chosen.  There 
were  deeper  causes  underlying  the  immense  difference  in  the 
degree  of  the  excitement,  which  point  to  the  sorest  spot  in 
the  economic  life  of  the  United  States  during  the  last  seven 
years.  The  completion  of  the  Erie  canal,  in  the  year  1825, 
the  growth  of  steam  navigation  on  the  inland  waters,^  and 
the  rapidly  growing  stream  of  emigration,  had  considerably 
increased  the  value  of  land  in  the  ever  receding  "  far  west." 
The  price  of  public  lands  tip  to  1820  had  been  $2  an  acre. 

'  GrOBvenor,  1.  c. 

'  The  tonnage  of  the  steamboats  on  the  western  rivers  rose,  in  the  years 
1830-37,  from  63,053  to  2S3,661.  Grosvenor,  1.  c.,p.  35.  In  a  report  of 
the  committee  of  the  senate  on  trade  and  commerce,  of  Februaiy  9, 1843, 
I  find  the  following  interesting  data  concerning  the  development  of  Bhip- 
ping  on  the  Mississippi,  Missouri  and  Ohio;  "  Before  the  introduction  of 
ateam  navigation  (which  dates  upon  the  waters  of  the  Mississippi  ahout 
1817),  the  trade  of  the  upper  Mississippi  and  Missonri  scarcely  existed,  and 
the  whole  upward  eommeiee  of  New  Orleans  was  conveyed  in  about  twenty 
barges,  carrying  each  about  one  hundred  tons,  and  making  but  one  trip  a 
year;  so  that  each  navigation  was,  in  those  da^s,  about  equivalent  to  what 
an.  East  India  or  a  China  voyage  now  is.  On  the  upper  Ohio,  about  150 
keel  boats  were  employed,  each  of  the  burden  of  about  30  tons,  and  mak- 
ing the  trip  to  and  fro, -of  Pittsburg  and  LouisviEe,  about  three  times  a 
year.  The  entire  tonnage  of  the  boats  moving  m  the  Ohio  and  lower  Mis- 
sissippi was  then  about  6  500  tons  In  1834,  the  steam  navigation  of  tiie 
Mississippi  had  nsen  to  250  boats,  and  a  tonnage  of  39,000,  while  about 
90,000  persons  weie  estraiatcd  to  be  employed  in  the  trade,  either  as  crews, 
builders,  wood-cutters  or  loaders  of  the  vessels.  In  1842,  the  navigation 
was  as  follows:  There  were  450  steamers,  averaging  each  200  tons,  and 
making  an  aggregate  tonnage  of  *IO,000;  so  that  it  has  a  good  deal  mora 
tlian  doubled  in  eight  yeirs  Valued  at  $80  the  ton,  they  cost  above 
17,000,000,  and  are  nav  gated  by  nearly  16,000  persons,  at  thirty-five  to 
each.  Bffiides  these  steamers  theie  are  about  4,000  flat  boats,  which  cost 
each  $105,  are  managed  by  fi\e  hands  apiece  (or  20,000  persons),  and 
make  an  annual  expense  of  $1,380,000.    The  estimated  annual  expense  of 
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A  k^y  of  tlie  24:th  of  April  of  tliat  year  put  it  down  to  $1.95.* 
In  1818,  public  lands  to  the  amonnt,  in  round  numbers,  of 
$2,600,000,  were  sold,  and  in  1819,  to  the  amount  of 
$3,370,000;  but  during  the  ten  following  years,  the  amount 
of  receipts  from  this  source  remained  below  two  millions,  and 
in  1823  and  1824  it  did  not  reach  even  one  million.  Com- 
mencing with  1829-30,  we  find  a  great,  if  not  an  entirely 

the  steam  navigation,  including'  15  per  cent,  for  insurance  and  20  per  cent, 
for  wear  and  tear,  is  $13,618,000.  I£  in  1834  they  employed  an  aggregate 
of  90,000  persons,  they  must  occupy  now  at  least  180,000.  ...  But 
at  twenty  (trips)  each  (steamboat),  and  carrying  burdens  fasr  beyond  their 
mere  admeasurement  of  tonnage,  their  collective  annual  freight  would  be 
1,800,000  tons,  to  which,  if  that  of  4,000  flat  hoats  (each  75  tons)  be  added, 
we  have  a  total  freight  for  the  entire  ajinual  narigation  of  tlie  Mississippi 
of  about  2,000,000  of  tons.  .  ,  .  The  downward  trade  may  thus  be 
stated  at  $120,000,000;  the  upward,  or  return  trade  of  foreign  goods,  or 
of  those  brought  up  the  river  from  other  parte  of  tiie  Union,  is  reckoned  at 
about  $100,000,000.  Thus  the  entire  amount  of  eommoclities  conveyed 
upon  the  waters  o£  the  Mississippi  does  not,  upon  the  best  estimates,  fall 
Etort  of  1220,000,000  annually;  which  is  about  $30,000,000  less  than  the 
entire  value  of  the  fore^  trade  of  the  United  States,  exports  and  imports, 
in  1841."  Niles,  LXIV,  p.  124.  Of  the  commerce  on  the  great  interior 
lakes,  an  almost  simultauooua  report  (February,  1843)  says:  "In  1833, 
the  first  steamboat  ^peai-ed  off  the  shore  where  Chicago  now  is;  asatown 
it  did  not  then  exist,  in  1839,  a  regular  line  of  eight  splendid  steamers 
of  the  largest  class  had  been  established,  to  run  from  Buffalo  and  Detroit 
to  Chicago.  ...  In  1841,  there  were  upon  Lake  Erie  and  tlie  upper 
Lakes  more  than  fifty  steamers,  constructed  at  a  cost  of  between  two  and 
three  miilione  of  dollars.  .  .  .  During  the  same  year,  the  probable 
amount  of  capital  invested  in  sail  vessels,  on  the  same  lakes,  was  estimated 
at  11,250,000,  and  their  earnings  at  the  same  season  are  estimated  at 
^750,000.  If  to  these  earnings  there  be  added  |150,000  for  freight  and 
toU  upon  United  States  products,  passed  during  the  same  year  through 
the  Welland  canal,  it  wiU  be  seen  Uiat  the  product  of  the  navigation  and 
commercial  busia^s  upon  these  lakes  amounts  annually  to  the  large  sum 
of  $1,700,000.  .  .  .  Of  the  actual  condition  of  commerce  of  the  lakes, 
tome  adequate  conception,  it  is  believed,  can  be  formed.  The  secretary  of 
war  estimates  its  annual  value  at  a  sum  exceedii^  twenty-five  milUon 
aollars."  Ibid.,  pp.  135, 126. 
'  Stat,  at  L.,  in,  p.  566. 
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Steady  rise.  In  1834,  nearly  85,000,000  worth  was  sold; 
and  now  speculation  in  putlic  lands  began  to  rage.  Jackson 
had,  in  hia  annual  message  of  December  i,  1833,  recom- 
mended congress,  as  soon  as  practicable,  not  to  treat  them 
any  longer  as  a  source  of  income.*  Spite  of  this,  iiowever, 
lie,  in  his  message  of  December  3, 1835,  thought  well  to  con- 
gratulate the  country  heartily,  and  witliout  any  qualifying 
remark,  on  the  excellent  sale  of  the  public  lands.  He  was 
iiigemious  enough  to  see  still  in  this  only  a  proof  of  the 
prosperity  of  agriculture.^  A  moment's  thought  would  have 
convinced  him  that  an  increase  from  $4,800,000  to  $11,000,- 
000,  or  rather  $14,700,000,^  witliin  one  year,  could  not  cor- 
respond with  the  real  wants  of  the  country.  When,  in  the 
following  year,  the  proceeds  increased  to  $34,800,000,*  his 

'  Stateam.'s  Man.,  11,  p,  88i. 

'  "Among  tke  evidence  ot  tiio  increasing  proapority  of  the  country,  not 
the  least  gratifying  is  that  afforded  by  the  receipts  from  tiie  sales  of  the 
puhhe  lands,  which  amount,  in  the  present  year,  to  the  unespected  sum  of 
eleven  millions  of  dollars.  This  cicoumBtance  attests  the  rapidity  with 
■which  agricultm^,  ttie  first  and  most  important  occnpation  of  man,  ad- 
vances, and  contributes  to  the  wealth  and  power  of  oiu;  extended  territory. 
Being  alill  of  the  opinion  that  it  is  onr  best  policy,  as  far  as  we  can,  con- 
sistently with  the  ohligatdons  untler  which  those  lands  were  ceded  to  the 
United  States,  to  promote  their  speedy  settlement,  I  beg  leave  to  call  the 
attention  of  the  present  congress  to  the  suggestions  I  have  offered  respect- 
ing it,  in  my  former  messages,"  Ibid.,  II,  p.  1007.  The  last  sentence 
suggests  the  idea  that  about  this  tnme  he  entertained  the  wish  to  give  the 
business  a  still  more  powerful  impetus  by  lowering  the  price  still  more. 
In  the  sta.temenfc  of  hia  reasons  for  the  veto  wliich  he  had  put  on  the  land 
bill,  on  the  3d  of  December,  1833,  we  read;  "i  do  not  doubt  that  it  is  the 
real  interest  of  each  and  all  the  states  in  the  Union,  and  particularly  of 
the  new  states,  that  these  lands  shall  be  reduced  and  graduated."  Ibid., 
H,  p.  948. 

'  The  exact  figures  are  to  be  found  in  Grosvenor,  p.  96,  following  a  re- 
port of  the  secretaiy  of  the  treasury  of  1868.  The  figures  in  Clay,  Speeches, 
tr,  p.  388,  are  correct,  but  very  incomplete. 

^The  secretaiy  of  the  treasury  had  calculated  on  only  four  million. 
Webst's  "Works,  IT,  p.  261. 
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eyes,  and  the  eyes  of  all  others  who  had  shared  his  illusion, 
■were  opened.  Deception  as  to  the  real  state  o£  the  ease 
would,  from  the  first,  even,  not  have  been  possible  for  a  mo- 
ment, if  it  bad  been  only  more  clearly  recognized  that  busi- 
ness generally  had  risen  on  Icarian  wings  from  the  solid 
foundation  of  facts.  That  speculation  threw  itself  with 
peculiar  intensity  on  the  public  lands,  was  owing  to  the 
nature  of  the  given  circumstances.  Apparently,  it  bore,  more 
than  any  other  kind  of  speculation,  the  character  of  a  solid 
investment  of  capital ;  for  land  was,  and  rem  ained,  a  tangible 
object,  and  not  simply  a  sign  of  value,  like  bank  stock,  which 
might  be  turned  into  a  piece  of  wast«  paper  in  a  night. 
Neither  did  it,  like  the  products  of  industry,  lose,  in  course 
of  time,  the  qualities  on  which  its  capacity  of  being  realized 
upon  depended.  That  its  value  would  some  time  be  much 
greater  than  the  price  now  paid  for  it,  it  was  impossible  to 
doubt.  The  mistalie  in  the  calculation  of  the  speculators 
was,  that  they  thought  they  would  be  able  to  sell  it  with  ad- 
vantf^  the  day  after  they  had  bought  it,  whereas,  from  the 
very  fact  that  speculation  had  obtained  control  of  it,  it  would 
necessarily  soon  become  unsalable  for  a  long  time.^  Be- 
sides, the  supply  of  the  government  was  unlimited,  and  the 
price  so  low  that  it  was  possible  to  engage  in  very  large  spec- 
ulations with  comparatively  small  means;  but  it  is  to  be 

' ' '  The  honorable  ehairmaa  tells  ua  that  the  amount  of  land  required  for 
fair  and  honest  Bettlement,  bj  the  progress  of  tJio  country,  is  Eve  roiUioDs 
of  acres  annually,  and  that  the  amount  taken  by  speculation  last-year  was 
tiiirty  millions.  If  this  be  so,  then  there  is  already  in  the  hands  of  specu- 
lator a  six  years'  supply.  Should  all  flie  land  offices  he  closed  to-morrow, 
the  amount  these  speculators  hold  would  not  be  absorbed  by  the  regular 
demands  of  the  country  in  less  than  sia  years.  Now,  the  greater  pai-t  of 
tJiese  purchaaGS  has  been  made  upon  loans;  the  int^'est  is  running  on; 
and,  nnless  the  sales  shall  be  in  proportion,  do  not  all  men  see  that  the 
accumulaUon  of  unproductive  lands  upon  their  hands  most  infallibly  ruin 
those  who  are  engaged  in  such  speculatdona?  "  Calhoun,  Tebruary  4, 1837; 
Works,  II,  pp.  620,  621. 
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noted,  especially,  that  the  price  of  the  public  lands  remained 
the  same,  while  all  other  prices  were  rising  greatly.^ 

It  became  a  matter  of  great  importance  that  the  great 
temptation  lying  in  this  came  to  the  south  in  a  very  seduc' 
tive  garb. 

It  has  been  i-emarlied  already  that  the  speculation  was  very 
directly  and  very  powerfully  promoted  by  cities,  counties,  and 
even  by  states.  How  far  this  went  in  particular  instances, 
I  am  not  able  to  show.  I  have  been  able  to  find  only  a  few 
vague  statistics;  but  from  these  it  is  possible  to  draw  an  ap- 
proximately correct  picture  of  the  state  of  things  which  pre- 
vailed. At  the  begining  of  1830,  the  aggregate  of  the  state 
debts  is  said  to  have  amounted  to  about  $13,000,000,^  and  in 
May,  1836,  "Webster  estimated  the  European  capital  in- 
vested in  the  securities  of  the  states  of  the  Union  at 
$50,000,000.^  Two  years  later  he  thought  that  not  less  than 
$100,000,000  of  European  money  had  been  loaned,  in  the 
United  States,  to  states,  corporations  and  individuals,  to  be 
used  in  internal  improvements.*  It  is  said  that  the  sonth 
alone- — and,  indeed,  the  youngest  slave  states  and  slave  ter- 
ritories exclusively  —  bad  issued  $50,000,000  of  state  securi- 
ties, in  the  six  or  seven  years  preceding  the  crash,  to  cover 
the  loans  made  in  London.^ 

'"And,  sir,  closely  connected  with  these  causes  is  another,  which  I 
should  conEider,  after  all,  the  main  cause;  that  ia,  the  low  price  of  land, 
compared  with  other  descriptions  oH  property.  In  everything'  else  prices 
have  run,  up;  but  here,  price  is  chained  down  by  the  statute.  Goods,  pro- 
ducts of  all  kinds,  and,  indeed,  all  other  lands,  may  rise,  and  many  of  them 
have  risen,  some  twenty-five,  and  some  forty  or  fifty  per  cent."  Webst.'s 
Works,  IT,  p.  262. 

SThe  "  North  Amerieaji  Review,"  Jan.,  1844,  p.  110. 

'Webster's  Works,  IV,  p.  261. 

'VanBuren  says,  in  his  annual  message  of  December  24, 1839;  "The 
foreign  debts  of  our  states,  corporations  and  men  of  business  can  scarcely 
be  less  than  two  hundred  millions  of  dollars,  requiring  more  tlian  tan  mill- 
ions a  year  to  pay  the  interest.     "Statesm.'s  Man.,  II,  p.  1244. 

'  "  In  1831-2,  inonoy  became  very  cheap  in  London,  and,  as  a  consc- 
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The  money  obtained  from  the  sale  of  bonds,  most  of  ■which 
bore  six  per  cent,  interest,  was  employed  in  the  establish- 
ment of  banks,  which  loaned  it  to  planters  chiefly,  at  eight 
per  cent.  Not  only  the  plantations,  but  also  the  slaves  and 
their  posterity,  served  as  security  for  such  loans  —  the  plan- 
tations in  Horida,  for  instance,  at  the  rate  of  eight  dollar  an 
acre,  and  the  slaves  at  three  hundred  and  fifty  dollars  each. 
After  the  exposition  of  the  nature  of  slave  labor  alreadjr 
given,  it  is  not  necessary  to  say  that  the  borrowed  money  was 
not  used  in  the  improvement  of  plantations  already  under 
cultivation,  that  is,  in  more  highly  farming  theni,  A  real 
exodus  of  slaveholders  and  their  slaves  took  place.  Planters 
without  any  means,  and  the  sons  of  large  plantei'S,  moved 
away  with  from  twenty  to  thirty  slaves,  began  to  grub  up 
large  tracts  of  virgin  soil  and  laid  the  foundation  of  new 
plantations,  without  any  capital  except  the  sums  borrowed 
from  the  banks  on  the  security  of  the  mortgaged  land  and 
slaves.  Of  the  public  lands  which  were  sold  in  the  ten  years 
beginning  with  1830,  20,132,240  acres  were  from  the  young 
slave  states  and  slave  territories  —  Alabama,  Florida,  Ar- 
kansas, Louisiana,  Mississippi  and  Tennessee.  This,  there- 
fore, meant  a  great  shifting  of  the  slave  population.  "Wliile 
its  increase  from  1830  to  1840,  in  the  old  slave  states, 
amounted  to  86,392,  in,  the  new  slave  states  and  slave  ter- 
ritories it  was  3!>1,920,  i.  e.,  in  the  latter  their  number  nearly 
doubled.  The  aggregate  increase  of  the  slave  population 
amounted  to  twenty-four  per  cent,  but  it  was  only  five  and  a 

quenoe,  iound  its  way  in  great  abundance  all  oTer  the  world.  The  south 
was  not  slow  to  avail  itself  of  this  cireumatanee,  and  banks  were  stiated  in 
great  number,  on  borrowed  money.  Nearly  all  the  states  borrowed 
lajge  sums:  Alabama,  111.000,000;  Lo^ufiiana,  $20,000,000;  MBaissippi, 
$7,500,000;  Arkansas,  13,500,000;  Florida,$3,900,000--altogether more 
than  $50,000,000  of  state  stocks  were  iasued  for  money  obtained  in  Lon- 
don. This  money  was  used  for  bank  capital,  and  loaned  to  planters  and 
others."   The  "  Democratic  Beview,"  Aug.,  1848,  p.  101. 
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]ial£  per  cent,  in  the  old  slave  states,  and  in  three  old  border 
states  and  the  District  of  Golambia,  there  was  even  a  decrease 
of  26,388.'  The  center  of  gravity  of  the  slave  population,  and 
with  it  the  center  of  gravity  of  the  slavcholding  interest,  be- 
gan to  be  transferred  in  the  direction  of  the  soutliwest.  The 
capital,  under  the  stimnlating  influence  of  which  this  process 
was  accomplished,  came  irom  the  free  states  and  fi-om 
Europe.^  The  security  for  this  capital  was  not  only  the  land 
of  the  plantations,  but  also  the  slaves,  with  their  yet  unborn 
posterity.  The  ultimate  exciting  cause  of  the  whole  was  the 
demand  for  cotton,  which  was  increasing  in  immense  pro- 
portions. The  price  of  cotton  had  risen  rapidly  from  sis  to 
eight  and  ten  cents  per  pound;  *  maintained  itself,  between 
1833  and  183i,  steadily  between  the  limits  eleven  and  one- 
third  and  eleven  and  three-fourths  cents;  in  1835,  between 
fonrteen  cents,  its  lowest  price,  and  twenty  cents,*  its  highest; 
fluctuated  during  the  last  months  of  1836  between  twelve 
and  twenty;  fell,  in  April,  1837,  to  eleven  and  ^fifteen;  and 
finally,  in  May,  to  eight  and  twelve.^     This  enormous  en- 


^  The  "DemoCTalJc  Review"  (August,  I84S,p.  102),  from wb ich  tte  above 
data  are  taken,  estimateB  the  foreign  capital  with  which,  this  exfensioa  o£ 
slavery  on  a  large  scale  was  made,  at  8200,000,000, 

'  Groevenor,  p.  35.    Unfortunately,  he  does  not  state  tho  precise  yea". 

'W.  G.  Sumaer,  p.  191. 

»W.G.  Sumner,  p,  185. 
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haneement  of  price,  while  production  increased  steadily  and 
rapidly,  might  well  turn  people's  heads.  How  was  it  possi- 
ble not  to  call  cotton  "  king,"  and  to  fall  into  the  delnsion 
that  the  limits  of  his  kingdom  conld  not  be  too  wide!  They 
extended  with  very  great  rapidity.  The  cotton  crop  of  the 
United  States  was,  between  1833  and  1837,  from  1,070,438 
bales  to  1,432,968  bales,  and  the  entire  increase  came  from 
the  new  slave  states.^ 

Eren  more  acnte  thinkers  than  Jackson  might  Iiave  al- 
lowed themselves  to  be  misled  into  exulting  over  the  general 
prosperity,  and  seeing  one  of  the  clearest  proofs  of  it  in  the 
astounding  demand  for  the  public  lands.  The  president  was 
now  able  to  add  the  announcement  that  the  national  debt 
was  entirely  extinguished,  to  the  gratitiide  which  he  had  ex- 
pressed to  Providence  in  his  yearly  message  of  December  2, 
1835,  for  the  blessings^  which  had  been  bestowed  on  tlie 
country  in  a  measure  greater  than  ever  before.  He  expected 
to  see  the  yearly  account  closed  with  a  credit  of  $19,000,000, 
and  believed  that  about  $11,000,000  would  remain  at  tlie 
free  disposal  o£  congress.^  The  United  States  were  so  rich 
that  the  brandies  of  govemment  hadto  quarrel  among  them- 
selves as  to  how  the  surplus  should  be  employed.  The  irony 
of  fate  so  willed  it  that  the  decision  of  this  question  had  a 
material  share  in  the  rapid  revolution  of  the  wheel  of  fortune. 

As  early  as  April  16, 1833,  Clay  had  introduced  a  bill 

'  The  "  Democratic  Be  view,"  1,  c  la  1833,  of  tlie  entire  crop,  536,450  bales 
came  from  the  new  slaye  states,  and  513,988  from  the  old.  In  1837,  from 
tlie  former,  916,960;  from  the  latter,  606,608. 

s "  Never,  in  any  former  period  of  om'  history,  have  we  had  greater  rea.- 
Bon  than  we  now  ha,Te,  to  bo  thankful  to  Divine  Providence  for  the  bless- 
ings of  healtrh  and  general  prosperity.  Every  braneti  of  labor  we  see 
crowned  with  the  most  abundant  rewards;  in  every  element  of  national 
resources  and  wealth,  and  of  individaal  comfort,  we  witness  the  most  rapid 
and  solid  improvcmenta."     Statesm.'a  Man.,  11,  p.  996. 

'Ibid.,  p.  lOOG. 
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providing  for  the  distribution  of  the  proceeds  of  the  sale  of 
the  public  lauds  among  the  states,  into  the  senate.'  In  the 
senate  there  was  a  majority  in  favor  of  the  proposition/  but 
in,  the  house  of  representatives  the  bill  did  not  come  up 
for  debate  at  all.  On  the  12th  of  December  of  the  same 
year,  Clay  introduced  it  again  into  the  senate.^  It  was 
passed  hy  both  houses  and  was  sent  to  the  president  for  ap- 
proval on  the  3d  of  March.  As  the  3d  of  March  fell  on  a 
Sunday,  on  which  it  is  not  usual  for  the  president  to  put 
liis  signature  to  bills,  it  was  really  the  last  day  of  the  session, 
and  Jackson  allowed  the  committee  to  dissolve  without  hav- 
ing come  to  a  decision.  Kot  until  the  itlt  of  December 
did  he  send  the  biU  to  the  senate  witli  a  veto,  argued  at 
length,  and  in  which  the  weight  of  reasons  was  unc[uestion- 
ably  on  his  side.  More  than  two  years  elapsed  and  not  one 
step  farther  bad  been  taken.  The  extinguishment  of  the 
national  debt,  and  the  accumulating  surplus,  forbade  the 
postponement  of  the  question  any  longer:  it  was  necessary 
to  come  to  some  conclusion.  Calhoun,  on  the  25tli  of  May, 
1836,  made  a  motion  in  the  senate  intended,  under  a  false 
title  and  in  a  roundabout  way,  to  lead  to  Clay's  original 
object  in  that  which  was  most  essential.^  He  neither  men- 
tioned the  public  lands,  nor  did  he  wish  to  "  distribute  "  the 
Surplus  among  the  states.  Everybody  knew  that  the  public 
lands  had  hitherto  been  the  great  source  of  the  surplus,  and 
expected  tliat  they  would  continue  to  ho  so  in  the  future. 
But  Calhoun  now  treated  the  surplus  as  a  fact  with  which 
it  was  necessary  to  deal,  no  matter  to  what  cause  it  might 
be  reduced,  and  he  soon  got  rid  of  it  by  making,  so  far  as 
form  went,  a  mere  provisional  disposition  of  it.     The  quca- 

'  Deb.  of  Congr.,  XI,   p.  446. 
'Ibid.,  pp.  509,  510. 
'Ibid.511,  p.l2. 
'Deb.  of  Cong.,  ill,  p.  765. 
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tion  of  the  deposits  had  to  offer  its  Berviees  to  solve  the  land 
question,  and  in  euch  a  way  that  after  the  deduction  of  a 
certain  amount  tlie  surplus  was  to  he  "  deposited  "  with  the 
states.  After  some  immaterial  modification,  tlie  two  houses 
agreed  to  this  proposition,  and  on  the  33d  of  June,  1836, 
the  bill  was  signed  by  the  president,^  not,  however,  without 
reluctance.  It  was  not  even  attempted  in  the  debates  to 
conceal  in  any  way  that  these  deposits  were  really  a  division, 
Calhoun  did  not,  indeed,  wish  to  admit  the  truth  of  Wright's 
assertion,  that  the  unwillingness  of  the  states  to  restore  the 
sums  they  had  once  obtained  would  always  leave  the  majority 
of  congress  against  such  a  demand,  but  he  readily  granted 
that  congress  would  come  to  this  resolve  only  very  reluc- 
tantly. On  the  other  hand,  he  insisted  that  the  deposits 
would  give  the  states  the  means  to  discharge  their  debts  and 
to  continue  their  system  of  internal  improvements,'  But 
the  watchword  of  the  day  was  not:  pay  your  debts,  but: 
make  debts;  and  the  system  of  internal  improvements,  jus- 
tifiable as  it  was  in  itself,  was  already  close  on  the  limits  of 
what  was  required  by  present  wants,  and  had  for  a  long  time 
been  operating  as  a  stimulant  to  the  unbridled  spirit  of  spec- 
ulation. 

Jackson  had  in  the  meantime  become  convinced  that  it 
was  necessary  to  put  a  powerful  elieck  on  the  latter.  He 
endeavored  in  his  own  inconsiderate  and  thorough  -  going 
manner  to  impose  euch  a  check  himself  on  the  spirit  of 
speculation,  witliout  being  conscious  of  the  fact  that  in  so 
doing  he  smote  himself  in  the  face. 

Benton  had,  as  early  as  the  23d  of  April,  1836,  made  a 
motion  in  the  senate  that  henceforth  only  gold  and  silver 
should  be  received  in  payment  for  the  public  landa.^    The 

'Stat.  atL.,V,  p.  52. 

»Deb.  o£  Congr.,  XJI,  pp.  7G8,  769.    See,  also,  XIII,  p.  491. 

'Ibid.,  XII,  p.  760. 
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resolution  found  so  little  support  that  it  was  not  possible  to 
provoke  any  exhaustive  debate  on  it.  Bnt  scarcely  was  con- 
gress dissolved  when  the  administration,  of  its  own  accord, 
disposed  of  the  question  in  a  way  which  was  in  harmony 
witli  Benton's  motion.' 

Tliis  so-called  specie  circnlar  must  he  considered  and 
judged  from  two  different  points  of  view:  the  legal  and  the 
practico-political. 

Congress  had,  on  the  30th  of  April,  1816,  determined  in 
the  form  of  a  resolution  what  value-paper  besides  the  legal 
money  of  the  United  States  should  be  taken  in  payment  by 
the  treasury.^  The  op]josition  looked  upon  this  resolution  as 
an  imperative  order  which  left  no  discretion  whatever  to  the 
secretary  of  the  treasury.  On  the  other  hand,  Woodhury,  in 
his  circnlai',  had  said  that  the  indulgences  hitherto  usual 
should  no  longer  be  granted.  The  administration,  in  support 
of  its  view  of  the  ease,  adduced  the  fact  that  a  certain  amount 
of  discretion  had  been  actually  exercised  by  former  secreta. 
ries  of  the  treasury,  and  that  no  objection  ti»  the  exercise  of 
sucli  discretion  had  been  raised  by  any  one.  The  opposition 
rightly  called  the  assertion  tliat  congress  had  committed  tlie 
regulation  of  a  matter  so  important  to  the  entire  economic 
life  of  the  country  entirely  to  the  caprice  of  the  executive, 
simply  absurd.  The  wording  of  the  resolution  afforded 
ground  for  argument  to  both  parties  to  the  controversy,  al- 
though it  left  the  administration  the  weaker  defensive  posi- 
tion. It  is  not  necessary  to  discuss  more  exhaustively  the 
reasons  on  both  sides,  since  people  might  here,  in  the  best  of 
faith,  have  held  different  views,  and  the  different  interpreta- 

'July  n.  18  e  NT  sL  p  M  Th  onle  to  fake  o  ly  gold  anl 
silver  for  the  i  ublu,  la  1  o  an  I  ttp  th  1  th  of  A  gu  t  was  given 
under  certtun  1  m  tat  on  whi  1  e  e  ind  1  n  t  tl  tl  o  t  imp  In  at 
the  time,  but  wh  ch  can  clum  no  ^eneral    te  est 

'Stat.  atL.,  ni,p  343 
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tions  of  the  resolution  of  April  30, 1816,  involved  no  consti- 
tutional principles,^  There  were  sneh  principles,  indeed,  in 
question,  but  entirely  independent  of  tliis  i-esolution.  Benton, 
who  in  a  somewhat  allegorical  manner  represented  himself 
as  the  real  originator  of  the  circular  of  Jnly  lltli,  thinks  if; 
incumbent  upon  him  to  laud  Jackson  in  a  special  manner, 
because  he  issued  it  in  opposition  not  oniy  to  congress,  but 
also  to  a  majority  of  his  cabinet.  The  senator  expressly 
8ta.tes  at  the  same  time  that  the  adjournment  of  congress  was 
waited  for  only  in  order  that  it  might  not  be  able  to  difipose 
of  the  matter  otherwise  by  a  legislative  act.'  Subsequent 
events  proved  that  this  would  have  been  actually  the  case. 
A  bill  was  passed  during  the  next  session,  in  the  senate, 
by  a  vote  of  forty-one  against  five,  and  in  the  house  of  rep- 
resentatives, by  one  hundred  and  forty-three  against  fifty- 
nine,  which  reversed  the  orders  of  the  circular.*  The  bill 
reached  the  president  only  on  the  2d  of  March,  1837,  and 
fifteen  minutes  before  the  expiration  of  his  term  of  office 
he  announced  that  he  would  neither  sign  nor  veto  it.  What- 
ever might  have  been  the  scope  of  the  resolution  of  April 
30,  1816,  Jackson  had  known  fi'om  the  very  first  tliat  the 
orders  of  the  circular  of  the  11th  of  July  were  not  in  ac- 
cordance with  the  will  of  congress,  and  his  fears  that  the 
opposing  majority  was  great  enough  to  make  his  veto  of  no 
effect  liad  been  fully  confirmed.  Jackson  had  further  ex- 
pressly recognized  that  it  was  not  only  a  question  of  prime 
importance,  but  that  it  called  for  legislative   regulation.' 

'  Any  ono  intcreeted  in  this  suliordinate  side  of  the  legal  quBstion  would 
do  well  to  compare  Webster's  speech  of  December  21,  1836.  Works,  IV, 
pp.  265  ff.,  and  Beaton,  Thirty  Tears"  View,  I,  pp.  695  ff. 

'"It was  issued  immediately  alter  the  ai^oiimiaeiit  of  coDgress,  and 
should  have  been  issued  before  the  adjoarnment,  except  for  the  feai-  that 
congress  would  counteract  it  by  law."    Ibid.,  I,  p.  678. 

'Deb.  of  Congr.,  Xill,  pp.  190,  333. 

*  In  the  message  o£  the  2d  of  December,  1835,  Jackson  says,  in  treating 
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Now,  as  we  have  seen,  the  constitution  grants  the  legisla- 
tive power  to  congress  alone,  and  there  prevailed  in  it  that 
unanimity  of  opinion  which  constitutes  the  constitutional 
limit  of  the  president's  power  of  control.  Spite  of  tliis, 
Jackson  acted  contrary  to  the  known  will  of  the  legislative 
power,  and  for  a  whole  year  kept  the  constitutional  legisla- 
tive will  from  actually  becoming  a  law;  that  is,  he,  to  whom 
the  constitution  had  granted  no  legislative  authority  what- 
ever, virtually  made  his  own  sovereign  inclination  the  law 
of  the  land.  The  president  was  not  guilty  of  a  formal  vio- 
lation of  the  constitution,  but  the  wit  of  man  is  not  equal 
to  the  task,  in  the  shaping  of  political  life,  of  inventing  forma 
which  may  not  be  employed  as  weapons  against  their  own 
legitimate  snbstance  or  contents.  This  Jackson  did  in  this 
case.  He  did  it  fully  eonscions  that  he  was  doing  it,  and 
both  he  and  his  accomplices  took  great  ci-edit  to  themselves 
that  he  did  do  it.     Again  wore  the  rights  granted  the  jDres- 

of  tlie  question  of  deposits:  "  la  the  regulations  whidi  congress  may  pre- 
scribe respectbg:  the  custody  of  the  pubUc  moneys,  it  is  desirable  that  as 
[itUe  discretion  aa  may  bs  deemed  consistent  with  their  safe  keeping  siionld 
be  given  to  tlie  execntive  agents.  No  one  can  be  more  deeply  impressed- 
than  I  am  with  the  soundness  of  the  doctrine  whidi  restrains  and  limits, 
by  spewfic  provisions,  executive  discretion,  as  far  aa  it  can  be  done  consist- 
ently with  the  preservation  of  its  constituiional  character.  In  respect  to 
the  control  over  the  public  money,  this  doctrine  is  peculiarly  apphcable, 
and  is  in  harmony  with  the  great  principle  whicii  I  felfc  I  was  sustaining  in 
the  controversy  with  the  Bank  of  the  United  States.  .  .  .  The  duty  of 
the  lejfislafcnre  to  define,  by  clear  and  positive  enactment,  the  nature  and 
extent  of  the  action  which  it  belongs  to  the  executive  to  superintend, 
springs  out  of  a  policy  analc^us  to  that  which  enjoins  upon  all  the  branches 
of  the  Federal  government  an  abatinpnce  from  the  exercise  of  powers  not 
clearly  granted.  .  .  ,  In  iia  application  to  the  espi-utive,  with  refer- 
ence to  the  legislative  branch  of  the  government  the  sime  lule  of  action 
shonld  make  the  president  ever  anxious  to  ivoid  the  ei.eruse  of  any  dis- 
cretionary authority  wliicli  can  be  ipguiit^d  by  Lingrusa  The  biases 
which  may  operate  upon  him  will  not  K  so  likely  to  extend  to  the  repre- 
sentatives of  Uie  people  in  that  bodj        Statesm  s  Man ,  II,  p  1012, 
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ideiit  prostituted  to  the  base  end  of  throwing  the  funda- 
mental principle  of  the  whole  constitution  to  the  ground, 
and  trampling  it  under  foot. 

Under  the  visual  angle  of  political  expediency,  this 
struggle  between  the  president  and  congress  appears  in  a 
somewhat  different  light.  Bank  notes  had  been  isened  in 
enormoiis  quantities,  and  it  was  necessaiy  to  cheek  the  evil. 
It  could  not  be  long  before  the  real  nature  of  tlie  wealth 
which  everybody  had  aeq^nired  during  the  last  few  years 
would  be  revealed,  wealth  not  acquired  by  labor,  but  con- 
jured into  existence  by  speculation.  The  immense  bubble 
had  to  burst.  And  once  burst,  the  direct  loss  of  tlie  United 
States  would  be^  of  course,  greater,  the  longer  the  public 
lands  were  wasted  for  the  depreciated  notes,  which  the  spec- 
ulators could  procure  in  any  quantity  they  desired.  This 
alone  should  have  sufficed  to  determine  congress  to  adopt 
tlie  ijoliey  of  the  president.  But  it  mattered  not  how  great 
this  direct  damage  might  be,  it  could  constitute  but  a  small 
part  of  the  loaa  which  the  entire  wealth  of  the  people  was 
destined  to  suffer  from  a  general  commercial  crisis.  Such 
a  crisis  could  no  longer  be  avoided,  but  its  disastrous  effects 
could  have  been  greatly  weakened.  If  the  president  and 
congress  had  kept  together  on  this  question,  and  if  congress 
had  checked  Jackson's  indiscreet  warmth,  ordere  like  those 
contained  in  the  circular  of  the  11th  of  July  would  have 
served  as  a  warning  which  would,  beyond  a  question,  have 
exercised  great  infiuence.  But. as  congi-ess,  with  an  unheard 
of  majority,  assumed  an  attitude  in  opposition  to  the  presi- 
dent, the  latter,  with  his  one-sided  course,  poured  oil  — not 
on  the  troubled  waters,  but  into  the  fire.  Not  only  the 
opposition,  but  a  great  many  of  his  own  most  faithful  parti- 
sans stood  out  against  the  president.^     Moreover,  the  presi- 

'  Will.  L.  May,  a  democratic  member  of  eongres9,  writes  on  the  9tli  of 
December,  1836,  to  J.  Hoyt:    "  I  am  inclined  to  belleTe  that  a  veiy  gea- 
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dent  had  become  untrue  to  himself.  He  now  sought  by  the 
circular  of  the  11th  of  July  to  check  and  destroy  the  thing 
■which  he  had  eo  materially  pi-omoted  by  the  deposit  banlcs 
and  by  his  instructions  to  tliem.  His  present  view  was,  in- 
deed, the  more  con-ect,  and  hence  he  shouhl  not  be  reproached 
with  his  inconsistency.  But  this  inconsistency  was  now  an 
undeniable  fact,  and  hence  his  judgment,  in  view  of  the  epi- 
demic speculation- fever  which  was  raging,  and  the  great 
opposition  among  his  own  partisans  in  congress,  had  not, 
from  the  first,  the  slightest  prospect  of  making  any  impres- 
sion upon  the  people.  And,  considering  this  feeling  of  the 
people,  the  circular  of  the  11th  of  July,  taken  in  conjunction 
with  the  law  on  the  gold  standard,  served  only  to  give  spec- 
ulation in  general,  and  speculation  in  the  public  land  in  par- 
ticular, a  new  and  powerful  impulse.  Benton  might  boast 
that  about  ten  millions  of  bank  notes  had  been  stopped  on 
their  way  to  the  land  offices  by  the  circular.*  On  the  other 
hand,  seven  millions  in  coin  were,  in  the  space  of  seven 
months,  withdrawn  from  the  banks  and  placed  in  the  deposit 
banks,^  while,  at  the  same  time,  the  demand  for  coin  pro- 
duced by  the  regulations  of  the  circular,  and  the  foolish 
provisions  of  the  law  relating  to  the  gold  standard,  caused 
immense  sums  of  gold  to  flow  to  tlie  United  States  from 
Europe.  Although  from  1831  to  1837  the  imports  exceeded 
tlie  exports  by  about  $130,600,000,  $36,000,000  in  coin  was 

eral  disposition  exists  on  tlie  part  of  the  friends  of  the  administration  to 
limit  the  sales  of  the  puhlic  lands  to  actnal  settlers;  should  this  be  accom- 
plished ,  ,  .  the  neceswty  of  keeping  the  treasnty  order  in  force  would 
no  longrer  esist,  and  the  president  would  tbus  be  supphed  witli  the  beat 
possible  reason  for  its  immediate  repeal.  All  parties,  so  fM  as  mj  knowl- 
edjre  extends,  deprecate  the  order,  not  only  as  injurious  to  every  branch  ot 
trade,  hut  bs  tending  gTea,ily  to  lessen  Hie  number  of  our  jioKtical  friends. " 
Mackenae,  The  Life  and  Times  of  M.  Tan  Buren,  p.  263. 

'Thirty  Tears'  View,  L,  p.  673. 

'  W.  Spragae  to  J.  D.  Wolf,  Ao^.  10, 1837;  Kiles,  UI,  p.  407. 
13 
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imported  from  1833  to  1837,^  This  money  affected  giddy 
■banking  projects  and  the  land  speculation  in  the  same  way 
■tliat  a  steady,  warm  rain  does  vegetation  in  its  earlier  stages.^ 
But  the  rope  was  already  bo  tensely  stretched  that  it  conld 
no  longer  bear  even  the  rupture  of  a  single  thread,  and  the 
Imife  had  been  applied  even  before  the  issue  of  the  circular 
of  the  11th  of  July. 

Speculation  in  Spanish  and  Portuguese  goods  had  made 
great  demands,  in  1834,  on  the  resources  of  the  Bank  of 
England.  It  had  not  yet  regained  its  normal  condition 
when  speculation  in  the  United  States  began  in  earnest. 
Up  to  the  summer  of  1836,  bills  of  exchange  to  the  amount 
of  £2,600,000  bad  been  drawn  on  the  bank.  Its  reserve  of 
gold  was  greatly  reduced,  and  on  the  1st  of  July  it  began  to 
contract  ila  credits.  A  rapid  fall  of  prices  followed,^  and 
great  anxiety  prevailed  in  all  businesses.  In  November, 
some  English  banks  were  greatly  embarrassed,  and  the  Bank 
of  England  came  to  their  assistance  only  on  condition  tliat 
they  would  go  into  lic[uidation.  This  blow  caused  the  ruin 
of  three  large  houses  which  did  business  with  the  United 
States.    The  stone  was  set  rolling,  and  it  had  scarcely  began 

'  W.  G.  Snmncr,  p.  134.  The  data  in  NOes,  LTII,  p.  169,  after  an  arlj- 
defromtho  "  New  York  Hew  Era,"  do  not  exactly  agree  with  this,  but  the 
difference  is  not  great.  The  estimate  in  Legar6  (Writings,  I,  p  301),  that 
nearJy  112,000,000  in  coin  were  imported  in  1834  la  -till  too  low,  tbere 
■were  neatly  116,000,000. 

'The  "New  York  Era"  writes;  "  Everybody  ■was  bepommg  suddenly 
rich.  Villages  and  cities  sprung  up  in  the  wildempta  Houses  aad  lots 
became  more  profitable  than  fine  gold.  And  wild  and  unpioductive  land 
became  suddenly  an  inexhaustible  mine  of  wealth.  All  \^ho  had  money  or 
credit  plunged  headlong  into  the  stream.  The  farmer,  tihe  manufacturer 
and  merchant  instead  of  paying  their  debts  bought  lands.  The  coanti^y 
fiierchant  bought  lands  and  pmd  the  city  merchant,  as  welt  for  hia  old 
debts  aa  for  hia  new  pureliases,  in  this  new  currency,  upon  the  strenglJi  of 
valuaiion,  which  deceived  himself  as  well  as  hia  creditors."  Njlea,  LVII, 
p.  169. 

'  Legare,  Wiitings,  I,  p.  299,  says  twenty  to  thirty  par  cent. 
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to  move  when  its  rolling  was  changed  into  a  precipitous, 
headlong  fall.  The  fancy  valoes  of  landed  property  melted 
like  snow  in  the  April  san ;  immense  g^nantities  of  commod- 
ities, stored  np  without  any  regard  to  the  real  wants  of  the 
country,  lost  in  a  day  fully  one-thii-d  of  their  value;  the 
fignres  on  alL  hinds  of  value-paper  hecame  a  bitterer  moohery 
with  every  honr;  bankruptcies  came  in  avalanches;  one 
manufactory  after  another  stopped,  and  the  number  of  those 
who  could  find  neither  bread  nor  work  increased  by  thou- 
sands and  tens  of  thonsands,'  The  south  suffered  most  of 
all.  Prom  Virginia  came  the  complaint  that  all  the  great 
staple  articles  liad  been  dragged  into  the  whirlpool.^  In 
Mississippi,  over  a  hundred  cases  at  law  were  began  in  a 
single  county  within  one  month,  Tlie  governor  rejected 
the  petition  of  the  population  to  call  the  legislature  in 
order  to  put  a  stop  to  the  course  things  were  taking,  by  a 
"relief  or  replevin  law;"  bat  the  citizens  summoned  the 

'  In  the  address  whicli  tlio  committee  of  merciiaata  of  New  York  tanded 
to  the  president  on  the  3d  o£  May,  1B37,  we  read:  "  Under  a  deep  im- 
pteEMOn  of  the  propriety  of  conflning  our  declaration  within  moderate 
limits,  we  affirm  that  the  value  of  our  real  estate  has,  within  the  last  sis 
months,  depredated  more  than  for^  millions;  that  within  the  last  two 
months,  there  have  heen  more  than  two  hundi'ed  and  fifty  failures  of 
hoi-ses  engaged  in  extensive  business;  that  within  the  same  period,  a  de- 
cline of  twenty  millions  o£  dollars  has  occurred  in  om:  local  stocks,  includ- 
ing those  railroad  and  canal  incorporations,  wMch,  Hiough  chartered  in 
other  states,  depend  chiefly  upon  New  York  for  their  sab;  that  the  im- 
mense amount  of  merchandise  in  our  warehouses  has,  within  the  same 
period,  faUen  in  value  at  least  thuty  per  cent.;  that  within  a  few  weeks, 
not  leas  than  twenty  thousand  individuals,  dependmg  upon  theh  daily 
labor  for  their  d^ly  bread,  have  been  tlischai-ged  by  their  employers,  be- 
cause the  means  of  retaining  them  were  exhausted,  and  that  a  complete 
blight  has  fallen  upon  a  community  heceloforc  bo  active,  enterprising  and 
ptwperons."    Niles,  LII,  p.  166. 

'The  "Richmond  Inquirer"  writes:  "Tobacco  has  fallen  beyond  all 
calculation.  Cotton  is  down  from  seventeen  to  ten  cents  per  pound.  In- 
stead of  exporting  any  breadstuffs,  we  have  beencompehed,  by  the  iscantitj 
oi  our  har^-ests,  to  dcawupon  the  granaries  of  Europe."     Niles,  LII,  p.  ISl 
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sheriff  to  resign,  and  threatened  any  one  who  should  accept 
the  office  provisionally.'  It  was  said  that  in  Mobile  nine 
out  of  every  ten  merchants  had  suspended  payments.'  ITew 
Orleans,  it  was  written  to  the  Courier  and  Inquirer,  on 
the  16th  of  April,  was  in  anarckie  financiere,  and  was  en- 
tirely bankrupt.'  And  the  True  Am,eric(m  wrote  on  the 
■ith  of  May:  "The  monopoly  of  the  cotton  staple  has  fallen 
hy  its  own  weight.  There  will  not  be  a  house  left  to  tell 
the  tale."* 

"While  the  airy  castle  of  speculation  was  thus  tumbling  on 
all  sides,  the  day  was  approaching  on  which  the  deposit 
banks  had  to  pay  the  first  two  installments  of  the  anrphis  of 
$40,000,000  which  was  to  be  divided.  This  was  the  finish- 
ing blow.  When  the  Dry  Dock  Bank  of  New  Tork,  one  of 
the  deposit  banks,  stopped  payment,  the  creditors  of  the 
other  banks  began  to  storm  them  in  such  a  manner  that 
they,  withont  exception,  suspended  cash  payments  on  the 
loth  of  May.  The  banks  of  Baltimore  and  Philadelphia 
immediately  followed  the  example  of  those  of  Xew  Tork, 
and  the  suspension  soon  became  general.^  The  wild  anath- 
ema which  Jackson  now  hurled  against  his  own  creatures, 
the  " treaclierous  deposit  banks,"  died  away  unheard,  and 

'Ibid.,  p.  101.  "No  land  sales  presented  a  higher  degree  of  excitemeat, 
or  more  gigantic  schemes  of  siieculation,  than  in  Mississippi.  ...  In 
the  crash  of  1836,  '7,  '8,  '9,  an  almost  universal  bankruptcy  ensued  amongst 
as,  and  some  o£  (lie  finest  portions  of  Mississippi  became  pai*tially  depopu- 
k,ted."    De  Bow,  Commerc.  Review,  I  Ser.,  Tol.  VII,  p.  39. 

'Niles,  LII,p.  113. 

'Ibid.,  p.  130. 

'Niles,LII,  p.  161. 

'  "What  ia  not  a,  little  remarkable,  and  calcnlated  to  excite  a  suspicion 
that  something^  was  wrong',  is  the  fact  that  the  suspension  at  New  Orleans, 
Mobile  and  other  places  oceorred  a  few  days  after  that  at  New  York,  hnt 
before  there  could  have  been  any  communiealioii."  Niles  in  the  Senate, 
Sept.  20,  1837;  Deb.  of  Congr.,XIlI,  p.  379. 
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conld  bring  no  assistance.'  As  all  the  blame  wa^  imputed 
to  tlie  financial  policy  of  the  administration,  it  was  consid- 
ered that  the  government  should  now  come  to  the  rescue. 
Only  the  account  was  not  presented  to  Jackson,  hut  to  his 
fortunate  heir. 

Van  Bviren,  wiio  had  entered  the  office  witli  no  programme 
but  that  of  imitating  his  predecessor,  Jackson,  thus  saw 
himself,  during  Lis  very  first  weeks  in  the  presidency,  face 
to  face  with  a  new  and  great  problem,  which  was  destined 
to  constitute  the  most  important  chapter  in  the  history 
of  his  administration.  "We  must  do  him  the  justice  to  say 
that  he  was  much  better  fitted  for  the  task  of  meeting  it 
than  the  majority  of  congress.  In  this  one  question  he 
really  evinced  courage,  firmness  and  statesmanlike  insight; 
and  it  was  important  enough  to  make  the  victory  which  he 
won  in  it  figure  as  a  largo  credit  against  the  debit  which 
constituted  the  rest  of  the  account  of  hia  administration. 

The  position  of  the  president  was  a  very  difficult  one. 
Much  as  tlie  guilt  of  his  predecessor  was  exaggerated,  it 
could  not  be  denied  that  he  was  not  entirely  witliout  blame. 
Eut  if  this  was  admitted,  it  was  necessarily  impossible,  con- 
sidering the  frightful  excitement  in  the  country,  to  obtain 
from  the  people  a  measurably  rational  and  equitable  judg- 
ment as  to  the  extent  and  nature  of  that  guilt.     And  it  must 

'  Jackson  wrote,  on  the  9th  of  July,  1837:  "The  histoiy  of  tha  world 
never  has  recorded  such  base  treachery  and  perfidy  as  haa  been  committed 
by  Uie  deposit  banks  against  the  government,  and  purely  with  the  view  oE 
gratifying  Biddle  xai  the  Bfumge,  and  by  the  resumption  of  specie  pay- 
ments, degrade,  embarrass  and  ruin,  i£  fchey  could,  their  own  coantty,  for 
the  selfish  views  of  making  large  profits  by  throwing  out  milhons  of  depre- 
ciated paper  upon  the  people— Belling  their  apewe  at  large  premiuma,  and 
buying  up  their  own  paper  at  discounts  of  twentj-ftve  to  fifty  per  cent.,  and 
now  looking  forward  to  be  indulged  in  thoae  speculations  for  years  to  come, 
before  they  resume  specie  payments."  Niles,  Lll,  p.  370.  See  also  hia 
letter  of  the  17tli  of  December,  1S37,  to  Mosea  Dawson.  Ibid,,  LIII,  pp. 
314,  315. 
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have  been  more  difficult  yet  to  make  it  apparent  that  what 
was  bad  wonld  be  only  made  worse,  if  simply  the  reverse 
of  that  which  wae  originally  really  wrong  in  Jackson's 
policy,  or  which  was  first  to  draw  evil  conseq^nenees  after  it, 
were  to  be  done  now.  In  great  economic  crises,  ignorance, 
consciousness  of  gnilt  and  excitement  always  join  hands  to 
drag  the  government  into  the  prisoner's  dock,  and  they  will 
always  be  inclined  to  make  it  a  demand  of  healthy  common 
sense  and  an  unassailable  logical  deduction,  that  legislation 
should  now  veer  about  and  steer,  under  full  canvas,  in  the 
opposite  direction.  In  an  address  handed  by  a  committee 
of  the  merchants  of  "Eew  York  to  the  president  on  the  3d 
of  May,  we  read:  "  The  error  of  onr  rulers  has  produced  a 
wider  desolation  than  the  pestilence  which  depopulated  oar 
streets,  or  the  conflagration  which  laid  them  in  ashes."  ^ 
That  the  crisis  was  to  be  considered  the  effect  of  "  any  ex- 
cessive development  of  mercantile  enterprise,"  was  contested 
in  express  terms.  On  the  other  hand,  it  wae  emphatically 
alleged  that  Wew  York  considered  itself  "  an  adequate  judge 
of  all  questions  connected  with  the  trade  and  currency  of 
the  country;"  and  then  sentence  of  death  was  pronounced 
on  the  financial  policy  of  the  last  administration  in  partic- 
ular. This  was  the  tone  and  character  of  tlie  numerous 
addresses  and  representations  which  admonished  the  presi- 
dent to  do  liis  "duty,"  and  to  afford  redress. 

Yan  Buren  bore  the  storm  bravely.  He  repelled  all  re- 
proaches with  decision,  but  with  no  bitterness,  and  declared 
that  he  could  not  surrender  his  old  views,  which  were  well 
known  to  the  country.  Only  in  one  point  was  he  soon 
obliged  to  yield.  The  deputation  from  New  York  had  re- 
quested hira  to  convoke  congress  in  extraordinary  session! 
He  answered  that  he  saw  no  reason  to  so  convoke  it.  He 
was  obliged  to  come  to  a  better  conviction.     The  suspension 

■Siks,  LII,p.  166. 
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o£  specie  payments  made  it  impossible  for  the  government, 
to  comply  with  the  provieiona  of  the  law  of  the  33d  of  Jane. 
1836,  on  the  keeping  of  the  public  moneys.^  Hence,  some' 
other  disposition  had  to  be  made  of  them  by  law.  Besides, 
all  the  matured  deposits  were  unavailable,  at  least  to  the" 
extent  that  the  administration  did  not  wieh  to  receive  them 
in  depreciated  paper.  As  there  was  further  prospect  of  a' 
large  reduction  of  income,  especially  from  duties,  it  was 
inevitable  that  the  administration  would  soon  be  greatly 
embarrassed.  One  year  after  the  hotly  contested  question, 
liow  the  government  should  dispose  of  the  oppressive  surplus, 
had  been  finally  decided,  congress  bad  to  be  hastily  convened 
in  order  to  procure  for  the  admin istration  the  means  which 
were  merely  necessary  to  support  itEclf,  and  it  could  dis-^ 
cover  no  expedient  but  the  creation  of  a  new  national  debt- 
in  the  form  of  treasury  warrants.^  Party  polities  charged, 
this  also  to  Van  Euren's  account. 

Congress  met  on  the  4th  of  September,  1837.  In  the 
house  o£  representatives,  the  strength  of  the  opposing  par- 
ties was  immediately  evidenced  by  the  choice  of  the  speaker. 
James  K.  Polk,  the  administration  candidate,  received  one 
hundred  and  sixteen  votes,  only  three  more  than  were  re- 
quired for  an  election.^  Tliere  was  consequently  not  much 
wanting  to  place  the  administration  in  the  condition  of  a 
minority;  for  it  was  by  no  means  a  matter  of  course  that  all 
who  adhered  to  it  generally  would  share  the  views  of  the 
president  in  the  all- overshadowing  financial  question  also. 

'  Among  tho  obligations  which  the  bajiks  were  obliged  to  undertake  ia 
order  to  get  the  deposits,  was  iiiisone:  "To  credit  as  spede,  all  sums 
deposited  therein  to  the  credit  o£  the  treasarer  of  the  United  States,  and 
to  pay  all  cheeks,  warrant,  or  drafts,  drawn  on  auch  deposits,  in  specie  if 
required  by  the  holdor  thereof."    Stat,  at  L.,  T,  p.  53. 

'Law  of  Oct.  12,  1837.     Stat,  at  L.,  V,  p.  201. 

"Deb.  of  Congr.,  SIII,  p.  461. 
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And  Van  Bnren  liad,  indeed,  his  own  special  views  on  the  sub- 
ject. Ilis  message  was  not  confined  to  tracing  the  causes  of 
tlie  crisis  and  proposing  means  to  remove  the  government's 
want  of  money  at  the  moment.  It  is  a  document  of  lasting 
historical  interest  only  heeause  it  in  an  exhaustive  manner 
supports  a  plan  of  an  entirely  new  organization  of  the  admin- 
istration of  tlie  finances.  It  was  shameful  to  "  postpone  "  the 
payment  of  the  fourth  installment  of  the  surplus;  and  it 
was  still  more  shameful,  as  Webster  said,  to  drive  away  the 
bank  notes  completely  by  gold  and  silver  in  the  fifth  year  of 
the  experiment,  and  to  propose  a  "  regular  emission  of  paper 
money."  ^  Great  as  the  opportunities  thus  afforded  to  the 
opposition  for  sensitive  thrusts  was,  money  had  to  be  pi-o- 
cured,  and  these  expedients  lay  nearest  at  hand.  They  were 
all  the  less  adapted  to  a  decisive  attack  on  the  administra^ 
tion,  as  they  bore  an  entirely  temporary  character.  Leaving 
the  new  system,  the  introduction  of  which  the  president  ad- 
vocated, out  of  consideration,  nothing  involved  a  principle  of 
any  importance  except  the  declaration  of  the  message  that 
no  specific  aid  should  be  expected  from  the  administration 
in  respect  to  the  need  of  the  moment;  any  attempt  to  afford 
such  aid  would  be  in  conflict  with  the  political  nature  of  the 
republic,  and  would  be  beyond  the  constitutional  power  of 
the  Federal  government*     The  denunciations  which  this 

•  Law  of  October  2d,  1837,  Stat,  at  L.,  V,  p.  201.  The  payment  should 
have  been  made  on  the  let  o£  January,  1839;  but  tbe  treasury  had  no 
money  and  it  was  not  made  then,  nor  at  all, 

"Webst.'s  Works,  IV,  p.  318. 

'"Those  who  look  to  the  action  of  the  goyemment  for  specific  aid  to  tlie 
citizen  to  relieve  embarrassments  arising  from  losses  by  revulsions  in  com- 
merce and  credit,  lose  sig-lifc  ot  the  enda  for  which  it  was  created,  and  the 
powera  with  which  it  is  clothed.  ,  ,  .  If,  theret<3re,  I  refrain  from  sug- 
gesting to  congress  any  speuiflc  plaa  for  regulating  the  exchanges  of  the 
country,  relieving  mercantile  embairrassmento,  or  interfering  with  the  ordi- 
nary operations  of  foreign  ov  domestic  commerce,  it  is  from  a  conviction 
that  such  measures  ate  not  within  the  constitutional  jo^ivinee  ot  ttie  general 
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declaration  called  forth,  found,  it  may  be  readily  imagined,  a 
loud  echo  among  the  people;  but  they  were  leather  declama- 
tions with  demagogical  flights  than  arguments.'  Yan  Baren 
unquestionably  merited  well  of  the  country,  because  he  re- 
fused his  cooperation,  in  accordance  with  the  guardianship 
principle  of  the  old  absolutisms,  to  accustom  the  people  of 
the  republic  also,  to  see  tlie  government  enter  as  a  saving 
Deus  etc  machina,  in  every  calamity  brought  about  by  their 
own  fault  and  folly. 

The  new  system  which  the  president  proposed  consisted 
simply  in  this,  tliat  the  public  inoneys  should  heneefortli  be 
administered  by  the  government  itself  entirely  independ- 

government,  aiid  that  theii-  adoption  would  not  promote  the  real  and  per- 
manent welfare  of  ttose  they  might  be  des^ftsd  to  aid."  Statesm.'s 
Man.,  II,  pp.  1176,  IITT. 

'I  kere  leave  out  of  consideration  the  great  cofttroreraywheliier  the  gen- 
eral government  has  the  right  and  whether  it  is  its  duty,  besides  gold  and 
silver  money,  to  create  "  a  national  currency."  A  critical  esaminatioa  of 
the  question  from  the  standpoint  of  constitutional  law,  would  not  be  pos- 
sible witiout  an  exhaostive  exposition  of  its  historical  development;  but 
this  belongs  rather  to  a.  history  o£  finance,  aad  would  carry  ua  too  far  here. 
I  would  only  remark  just  now  tbat  I  consider  the  argument  of  Webster 
and  of  the  other  whigs  irrefutable,  and  that  unhappy  as  they  seem  to  me 
to  have  been  in  their  positive  proposals,  I  ^ree  with  their  opinion  in  this, 
that  the  government  should  have  made  use  of  this  right.  In  the  censures 
against  them  in  the  tent,  I  have  had  in  mind  only  sudi  expressions  as  this 
of  Webster;  "  It  is,  however,  to  the  credit  of  the  president,  (hat  he  has 
given,  in  an  unequivocal  and  iatelhgible  manner,  his  reasons  for  not  recom- 
mending a  plan  for  the  relief  of  the  country;  and  they  are,  that,  according 
to  his  views,  it  is  not  witliin  the  constitutional  province  of  government.  I 
confess  this  declaration  is  to  me  quite  astounding,  and  I  cannot  but  think 
that,  when  it  comes  to  be  considered,  it  will  produce  a  shock  throughout 
the  country.  Tha  avowed  disregard  for  the  public  distress,  upon  the 
ground  of  the  alleged  want  of  power;  this  eselusive  concern  for  the  inter- 
est of  govemmottt  and  revenue;  this  broad  line  of  distJuciJon,  now,  for  the 
first  time,  drawn  between  iio  intoreala  of  the  government  and  the  interests 
of  the  people,  must  certainly  be  regarded  as  coraaiencing  a  new  era  in  our 
pohtics."  Wcbst's  Works,  IV,  pp.  313,  314.  See  also  Deb.  of  Congr., 
XIII,  pp.  380,  385,  436,  482. 
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ently,  and  independent  of  banks  of  every  kind.  The  friends 
of  the  plan  called  if.  tke  divorce  of  the  government  and  the 
banks,  otherwise  the  independent  ti-easiiry.  Tan  Bm-en's 
argument,  very  exhaustive  and  written  with  clearness  and 
acumen,  may  he  summed  up  in  the  following  points:  Neither 
the  system  of  the  national  bank  nor  that  of  the  deposit  bants 
has  stood  the  test  of  trial,  and. neither  the  one  nor  the  other 
can  ever  stand  the  test  of  trial,  because  the  f  nndaniental  idea 
of  both  is  an  absurd  one;  there  remainsj  therefore,  nothing 
to  do  but  to  put  the  government  on  its  own  feet,  and  tliis  is 
not  only  possible,  but  will  he  a  blessing  both  to  the  govern- 
ment and  the  people,  because  it  would  dissolve  the  unnatural 
connection  between  tliat  which  should  be  the  exclusive  do- 
main of  private  business  and  the  government;  a  connection 
which  had  produced  the  most  disastrous  effects. 

Van  Buren  was  not  the  father  of  the  thonght.  As  early 
as  1834,  "W".  F.  Gordon,  of  Virginia,  had  developed  it  in  the 
house  of  representatives,  and  put  it  into  the  form  of  a  mo- 
tion. Only  thirty-three  votes  were  cast  for  the  proposition, 
and  of  the^e  thirty-two  belonged  to  the  opposition.^  Hence, 
the  president  expected  of  the  party  that  it  would  now  do 
that  which  it  had  declared  against  thj-ee  years  before  in  one 
house  of  congress  with  only  one  dissenting  voice.  Consid- 
ering the  dread  of  American  politicians  of  the  charge  of  the 
slightest  inconsistency,  this  was  asking  not  a  little.  Ben- 
ton's declaration  that  the  good  services  of  the  state  banks 
should  have  been  secured  against  the  United  States  bank, 
and  that  the  deposit  banks  had  led  to  the  independent 
treasury,^  was,  looked  at  in  the  light,  less  a  weakening  of 
the  I'eproach  than  a  farther  self-accusation.  Bnt  as  the 
inoonsieteucy  was  demanded,  not  of  individuals,  bnt  of  the 
entire  party,  declarations  like  this  might  be  used  as  an 
excuse,  and  even  as  a  justification,  without  any  fear  of  a  ma- 

'  Del),  of  CoDgr.,  SII,  pp.  506,  507,  and  XIII,  p.  403. 
'He  calls  them  the  "  half -wiiy  house." 
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terial  enfeebling  of  the  party  becsiuso  o£  tJie  inconsietency. 
The  grea,t  majority,  therefore,  turned  tlieir  coate  with  the 
same  safe  self-complaeency  as  Benton,  and  those  who  did  not 
do  so  had  other  reasons  for  it  than  the  vote  on  the  Gordon 
motion. 

What  Benton  had  said  on  the  part  which  the  state  banks 
had  been  made  to  play  in  tlie  struggle  with  the  United  States 
Bank  was  not  incorrect,  but  it  w^as  only  half  the  truth.  Very- 
many  of  those  who  had  taken  part  in  Jackson's  crnsadewere 
interested,  not  so  mnch  in  the  abolition  of  the  United  States 
Bank  as  in  the  destruction  of  the  great  competitor  of  the 
rest  of  tlie  banks.  In  the  democratic  party,  too,  there  were 
many  whose  material  interests  were  most  intimately  connected 
with  the  weal  and  woe  of  the  banks.  The  divorce  between 
the  government  and  the  banks  now  appeared  to  them  as  the 
taking  away  of  the  advantage  which  tlie  banks  had  reaped 
from  the  government  deposits.  Others,  besides,  might  have 
shared,  to  a  certain  extent,  the  apprehensions  which  the 
'■  independent  treasury,"  politically  considered,  excited.  A 
complete  and  unreserved  defining  of  their  position  was  not 
to  be  expected  of  them.  They  were  far  removed  from  wish- 
ing to  desert  to  the  camp  of  the  whigs,  who  hoped  to  see  the 
national  bank  rise  again  on  the  ruins  of  the  great  crash. 
They  agreed  with  the  latter  only  in  not  wanting  the  inde- 
pendent treasury,  and  on  this  point  both  could  join  hands 
without  giving  up  their  party  in  the  rest.  Party  discipline 
could  not  be  enforced  with  the  severity  otherwise  peculiar  to' 
the  democrats,  because  the  question  had  just  been  raised  by 
the  president's  initiative,  and  therefore  could  not  acquire, 
completely,  the  character  of  a  party  question  until  the  next 
elections.  Whether  it  would  lead  to  great  disarrangement 
of  party  conditions,  could  not  now  be  perceived.  It  did  not 
seem  entirely  impossible,  if  the  currents  among  the  masses 
corresponded  to  the  changes  of  position  in  congress.  . 
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The  separation  of  Calhoun  from  his  allies  hitherto  caused 
the  greatest  excitement.  The  reproach  made  by  the  latter 
that  he  had  gone  over,  bag  and  baggage,  to  the  camp  of  the 
administration,  was  nnfounded.  It  was  no  longer  at  all  in 
his  power  to  belong  to  a  party  after  the  manner  of  most  pol- 
iticians. And  even  now  his  camp  was  his  own  tent;  only  he 
i-emoved  it  near  to  the  fires  of  the  army  of  the  administra- 
tion. He,  indeed,  fought  with  the  latter,  but,  as  he  had 
always  done,  he  strove  only  for  himself  and  his  cause.  "What 
was  an  end  to  his  present  companions  in  arms  was  to  him 
only  a  means  to  his  own  ends.  In  liis  views  on  the  economic 
questions  there  was  much  that  was  right,  much  that  Avas 
confused,  and  some  things  which  were  absm'd.^  History 
may  pass  them  over,  for  they  contain  no  new  truth  and 
exercised  no  determining  influence  on  the  history  of  his 
country.  The  substance  of  hie  political  life  is  exhausted  in 
two  words,  slavery  and  state-sovereignty.  The  presumably 
favorable  opportunity  to  make  a  hard  light  for  the  latter  it 
was  which  even  now  determined  his  resolve.  "The  govern- 
ment stands  in  a  position  disentangled  from  the  past,  and 
freer  to  choose  its  future  course  tlian  it  ever  has  been  since 
its  commencement.  We  are  about  to  take  a  fresh  start  I 
move  off  under  the  State-Eights  banner,  and  go  in  the  direc- 
tion in  which  I  have  been  so  long  moving.  ...  I  shall 
use  ray  best  efforts  to  give  an  ascendancy  to  the  great  con- 
servative principle  of  state  sovereignty  over  the  dangerous 
and  despotic  doctrine  of  consolidation."* 

'  The  followiue:  senttTice  reminds  one  ot  Jeiferaon's  great  saying,  that 
the  tree  of  freedom,  required  to  be  manured  every  thirty  years  with  blood: 
"  So  neceasaryis  iJie  reduction  of  the  income  to  reform,  that  I  am  disposed 
to  regard  it  as  a  politicaJ  maxim  in  free  states,  that  an  impoverished  treas- 
ury, once  in  a  generation,  at  least,  is  almost  indispensa.ble  to  the  pi 
tjon  of  their  institutions  and  liberty."  Calh.'e  Works,  III,  pp.  3 
Ibid.,  Ill,  p.  91. 

'Ibid.,  III.,  p.  91. 
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It  is  surprising,  at  the  first  bhisb,  to  see  the  qiiestion  pre- 
sented in  this  aspect.  But  it,  in  fact,  fully  explains  Calhoun's 
change  of  alliance.  His  alliance  with  the  whigs,  he  says, 
was  directed  only  against  Jackson,  who,  in  his  arbitrary  gov- 
ernment, relied  on  an  entirely  personal  party.  This  was  now 
dissolved,  and  the  administration  weakened  to  sueli  an  ex- 
tent that  notliing  more  was  to  be  apprehended  from  it. 
People  had  retiirned  to  the  point  at  which  the  process  of 
consolidation  had  begun,  and  at  which  alone,  from  the  nature 
of  the  the  thing,  it  could  have  a  beginning.  The  executive 
could  never  again  grow  powerful  enough  to  become  guilty 
of  acts  of  usurpation  unpunished,  unless  congress  had  first 
overstepped  its  legitimate  powers.  It  was  necessary  once 
more  now  to  guard  against  this  danger.  That  danger  im- 
pended now,  as  it  had  formerly,  from  the  whigs,  whom  he 
liad  joined  only  to  break  Jackson's  autocracy.  They  were 
endeavoring  to  restore  the  connection  of  the  government 
with  the  money  power,  a  connection  which  had  been,  as  a 
matter  of  fact,  dissolved  by  the  crash.  Van  Euren,  who  was 
not  able  to  entertain  any  usurping  desire  himself,  wished  to 
hinder  them  in  this, -and  make  it  impossible  in  the  future. 
Hence  his  (Calhoun's)  place  was  evidently  at  the  side  of  the 
president.  It  was  not  he  that  had  changed,  but  there  was 
another  question  awaiting  its  decision.  The  "natural"  di- 
vision of  parties,  and  the  one  most  salutary  to  the  country, 
of  state-rights  and  national,  was  again  being  accomplished.^ 
"Wlio  could,  then  ioubt  on  which  side  he  would  be  found? 
Aftei wards,  a&  befoie,  he  naa  an  "honest  nullifler."'' 

'  The  political  pirties  will  igaui  be  formed  on  the  old  and 

natural  divi^on  of  state  nghtfl  "ind  national  which  divided  them  at  the 
c  mmencement  and  which  expetionce  has  shown  is  that  division  of  paity 
iiinat  congenial  to  our  ayetem,  and  most  favorable  to  its  successful  opera- 
tion Intheso-calledEdgefleld  letter  of  NoTcmberS,  1837.  NileB.LIII, 
pp  217  218 

'    He  belonged  to  no  party  but  the  state-rights  party;  and  wished  to 
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Oalhoun  was  mistaken  in  one  point,  and  that  the  most 
material.  The  victory  of  the  administration  conld  never 
turn  to  the  advantage  of  the  state-righters.  The  independ- 
ent treasury  gave  the  administration  of  the  finances  a  really 
political  (staatUchen)  character  for  the  firet  time,  and  it 
therefore  most  have  contributed  to  the  political  growing 
together  of  the  states  of  the  Union.  But  no  one  will  wish 
to  claim  that  Calboim  had  not  really  deceived  himself  on 
this  point.  The  charge  brought  by  his  former  associates 
that  he  had  treacherously  abandoned  them  in  order  to  find  a 
new  prospect  for  his  personal  ambition,  is  destitute  of  all 
foundation.  His  description  of  the  situation  corresponds, 
in  everything,  with  the  facts.  Unquestionably,  he  says,  we 
should  have  been  able  entirely  to  overthrow  the  present  pos- 
sessors of  power  had  the  alliance  been  continued;  bat  the 
victory  would  have  been  of  advantage  exclusively  to  oar 
allies  and  their  cause.  Whatever  intermediate  stages  the 
straggle  might  go  through,  the  development  of  events  ended 
in  fJie  alternative  of  a  new  national  bank,  or  of  the  inde- 
pendent treasury. 

The  whigs  recognized  this  clearly,  and  they  therefore 
not  only  argued  against  the  proposals  of  t!ie  president,  but 
they  deiionnced  thorn  with  a  want  of  moderation  which  was 
an  insult  both  to  decency  and  reason.  The  message  was  in- 
tended to  be  a  declaration  of  war  against  all  banks.'  The 
government  wished  to  dissolve  its  connection  with  the  peo- 
ple; the  money  of  the  people  was  too  bad  for  it.     Its  aristo- 

be  considered  nothing' mora  than  a  plain  and  honest  nuUifler."    Calli.'s 
Works,  in.  p.  101. 

'  "The  banks  are  not  left  to  the  mercy  of  their  creators,  hat  they  are 
to  be  ground  by  the  tender  mercies  of  this  adtniniEtration,  which  brought 
them  to  the  very  condition  which  is  now  calculated  to  render  them  odious, 
and  to  furnish  the  pretent  for  oppressing'  them  and  their  debtors."  H.  A. 
Wise,  of  Virginia,  in  the  House  oi  Representatives.     Deb.  of  Congr.,  SHI, 
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cratic  lingers  should  touch  only  gold  and  silver,  even  if  m 
consec[nence  the  money  of  the  people  should  become  worth- 
less scraps  o£  paper.  "What  was  now  wanted  was  not  an  in- 
dependent treasurjship,  but  a  treasury- bank  The  executive 
now  demanded  to  have  the  purse  as  well  as  the  sword  of  the 
people.  To  give  it  would  be  the  beginning  of  the  end;  and 
the  fathers  of  the  republic  would  have  shed  tlieir  blood  in 
vain.  Pictures  were  drawn  of  the  unlimited  despotism 
which  would  then  place  its  brazen  foot  on  the  neck  of  the 
people,  pictures  which  remind  one  of  the  horrible  dramas 
in  tlie  theatrical  stalls  at  European  fairs  to  which  the  care 
for  the  higher  intellectual  education  of  the  masses  is  left.' 
And  before  all,  it  was  done  by  tlie  great  head  of  the  whigs. 
His  taate  was  too  good  to  permit  him  to  paint  with  the  white- 

'  I  would  ask  leavB  to  give  here  a  somewhat  lengthy  illustration  of  the 
eloquence  in  whioh  the  averse  politioiftn  is  wont  to  clothe  his  official 
pathos.  Naylor,  of  Pennsylvania,  said  in  the  house  of  representatives: 
"  Sir,  this  sdicme  proposes  to  place  in  the  hands  of  individuals  who  are 
dependent  alone  on  the  will  of  the  president  for  their  continuance  in  office, 
all,  yes  all  the  countless  millions  of  the  money  of  this  government,  for  dis- 
hursemect  and  safe-keeping.  These  men  are  to  receive  it,  hold  it,  use  it, 
when  and  as  they  please,  with  no  e&rlhly  barrier,  between  it  and  the  temp- 
tation to  appropriate  it  to  their  own  uses,  which  the  personal  custody  oi 
such  immense  treasures  must  offer,  than  the  feeble  restraints  of  poor,  weak, 
fallible  human  nature,  and  the  fear  of  the  consec[nences  which  might  result 
from  an  ultimate  detection.    .    .    . 

"  I  ask,  what  is  it?  "Why,  sir,  it  is  a  hill  for  arresting  the  flow  of  our 
prosperity  — for  subverting  the  fundamental  principles  of  ourrepubhc  — 
a  hill  for  laying  the  comer-stone  of  despotism.  How  do  those  in  power 
.recommend  it  to  ns?  "What  arguments  do  they  urge  in  favor  of  its  adop- 
tion? '  Oh,"  they  say,  '  it  is  no  new  scheme.  It  existo  in  France;  it  flour- 
ishes in  Prussia  and  Austria  —it  has  grown  into  full  and  vigorous  perfec- 
tion in  Russia.  It  prevails  in  Turkey,  and  m  every  despotism  of  the  new 
and  old  world,' 

.  "  My  heai't  shudders,  my  blood  curdles  at  their  recommendH,tion3.  In 
every  country  undei'  heaven  where  such  a  sv^tein  prevails,  the  people  are 
trampled  on  and  plundered  of  then:  rights,  ground  down  to  the  very  dust 
by  the  a,wf  ul  despotism  of  their  rulers,  bought  and  sold  like  cattle  with  the 
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washer's  brush,  bnt  in  his  anger  and  zeal  he  overshot  the 
mark  further  than  any  one  else.  Clay  declared  the  presi- 
dent's project  nnconstitutional,  and  its  execution  simply  im- 


eartJi,  persecuted  by  power,  pluittlered  by  these  very  sub-treasurers, '  chainecl 
to  the  brutes  and  fettered  to  the  soil.'     .     .     . 

"  Where  am.  I?  Is  it  possible  that  here,  in  this  mighty  capital  of  the 
only  free  republic  on  earth,  with  the  deeds  of  our  gallant  fathers  still  green 
in.  our  memories,  with  here  and  there  one  of  their  lingering  associates  now 
gazing  upon  our  deliberations,  and  the  thunders  o£  Yorktowji  yot  ringing, 
in  our  ears- — is  it  possible,  I  say,  under  these  drcumstances,  that  we  can 
calmly  listen  to  a  propoaiKon  to  abandon  the  settled  policy  of  our  govern- 
ment from  its  banning  to  this  day,  despise  and  denounce  the  wisdom  of 
its  immortal  founder,  reject  a  course  which  has  secured  &a  unexampled 
prosperity  to  our  country,  and  the  utnmst  stretcK  of  liberty  to  ourselves, 
and  turn  back  and  affectionately  embrace — liug  to  our  bosoms,  as  jewels 
above  all  price,  the  barbarous  instituljons  of  the  dark  and  benighted  des- 
potisms of  tho  old  world!  Are  we  to  turn  a  deaf  ear  to  the  counsels  of 
oar  revolutionary  sagea,  and  receive  for  our  guide  the  arbitrary  decrees  of 
autocrats  and  tyrants?  Sir,  is  the  republican  seed,  scattered  far  and  wide 
by  our  immortal  sires,  fo  be  eradicated  with  our  own  hands  — -  and  are  we 
to  transplant  into  our  fertile  soil  the  siddy  shoots  of  despotism,  and  nurse, 
and  water,  and  cherish  them  into  health  and  vigor,  and  fructification? 
Heaven  forbid."    Deb.  ol  Congr.,  Sill,  pp.  539,  540. 

' "  We  are  told  that  it  is  necessary  to  separate,  divorce  tiie  government 
from  the  banks.  Let  us  not  be  deluded  by  sounds.  Senators  might  as 
well  taJk  of  separating  the  government  from  the  states,  or  from  the  people, 
or  from  the  country.  We  .are  all — people  —  states  — Union  —  banks, 
bound  up  and  interwoven  together,  united  in  fortune  and  destiny,  and  all, 
all  entitled  to  the  protecting  care  of  a  parental  government.  Ton  raay  as 
well  attempt  to  make  the  government  breathe  a  different  ah:,  drink  a  dif- 
ferent water,  bo  lit  and  warmedby  a  different  sun  from  the  people!  A  gov- 
ernment, an  official  corps  —  the  servants  of  the  people  —  glittering  in  gold, 
and  (he  people  themselves  —  their  masters— buried  in  ruin  and  surrounded 
with  rags.  .  .  .  Having,  I  think,  Mr.  President,  shown  that  the 
pwgeot  o£  the  adminiatrafcion  is  neither  desirable  nor  practicable,  nor  within 
the  constitutional  power  of  the  general  government,  nor  just ;  aiid  that  it 
is  contrary  to  the  habits  of  the  people  of  the  United  States,  and  is  danger- 
ous to  their  hbertiea,  1  might  here  close  my  remarks."  Clay's 
II,  pp.  328,  333,  334. 
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Tlie  declamatory  part  of  the  speeches  naturally  entered  at 
one  ear  and  went  out  at  the  other,  and  the  argument,  to  aay 
the  least,  did  not  compel  conviction.  In  the  senate,  the  ad- 
ministration did  not  succeed  in  keeping  its  party  together 
entirely ;  hnt  the  so-called  sub-treasury  bill  was,  notwithstand- 
ing, passed  by  twenty-six  against  twenty  votes.^  In  the  house 
of  representatives,  the  defection  was  great  enough  to  defeat 
the  bill  for  this  session.  The  eo-ealled  conaen'ativ^,  who 
separated  themselves  from  the  administration  on  the  cLues- 
tion,  by  no  means  joined  in  the  wild  cry  of  the  opposition. 
They  thus  far  avoided  a  formal  decision.  Olark,  of  New 
York,  made  a  motion  to  lay  the  biU  on  the  table,  and  baaed 
his  proposition  on  liia  desire  to  learn  what  the  views  of  his 
constituents  on  it  were.  This  motion  was  adopted  by  a  vote 
of  onfi  hundred  and  nineteen  against  one  hundi'cd  and 
aeven.^ 

The  decision  was  formally  postponed,  but,  as  a  matter  of 
fact,  the  president  had  suffered  a  defeat,  and  everything 
seemed  to  point  to  the  conclusion  that  the  future  had  still 
harder  blows  in  store  for  him.  The  fall  elections  of  1837 
showed  what  a  great  political  influence  the  crash  had  had. 
Above  all,  a  complete  change  had  taken  place  in  the  most 
powerful  state  in  the  Union.  IlTew  York,  whose  politicians 
had  demanded  as  a  right  that  one  of  her  sons  should  be  ele- 
vated to  the  presidential  chair,  now  turned  her  back  on  that 
very  son.  The  party  organs  admitted  that,  in  a  general  elec- 
tion, the  party  could  not  have  stood  the  storm  which  was 
raging  over  the  country,^ 

'  Deb.  o£  Congr.,  Xm,  p.  448. 

'Deb.  of  Congr.,  XIII,  p.  542. 

' "  In  the  late  convulsion,  it  is  not  to  bo  denied,  nor  bave  we  everdenied, 
that  the  demoomiie  parfcy  was  sbaken  to  its  center.  Had  a,  presidential 
electioa  fallen  upon  that  period,  it  would  probably  have  been  overthrown. 
H"o  party  could  ever  suecesafuUy,  in  a  general  election,  face  snch  a  tenipeat 
as  then  swept,  raging  and  howling,  over  the  land."  The  "Democratic  Re- 
14 
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The  twenty-fifth  congress  was  under  the  fresh  influence 
o£  these  elections  when  it  met  in  its  first  regular  session  on 
the  4th  of  December.  It  was  manifest,  notwithstanding, 
that  the  administration  had  not  lost  grouncl,  at  least  in  re- 
lation to  the  independent  treasury.  If  the  speeches  of  the 
opposition  were  still  far  from  being  strictly  moderate  and 
ad  rem,  they  no  longer  endeavored  to  brand  the  president 
with  the  mark  of  Cain.  The  result  was  the  same.  The  bill 
was  again  passed  in  the  senate,  and  the  house  again  laid  it  on 
the  table.^  Nothing  was  done  to  put  an  end  to  the  provi- 
sional condition  of  the  adminiBtration  of  the  public  moneys, 
and  j'nst  as  little  progress  was  made  in. the  general  financial 
question.  The  president  was  obliged,  on  the  XOth  of  May, 
1838,  to  make  the  confession, less  disgraceful  to  himself  than 
to  the  country,  before  congress,  that  the  government  threat- 
ened to  become  insolvent,  although  it  had  deposited  over 
$28,000,000  with  the  states,  and  had  claims  against  banks 
and  individuals  of  over  $15,000,000.*  Eesort  was  had  again 
to  the  palliative  of  treasury-notes  for  help  in  the  immediate 
need  of  the  government;  and  as  to  the  rest,  the  government 
held  fast  to  its  policy  of  "hard  money"  in  relation  to  the 
pitblic  income. 

If  we  were  to  form  our  judgment  only  from  what  the  col- 
lection of  the  laws  of  the  time  affords  us,  it  would  seem  that 
the  controversy  on  the  economic  questions  in  July,  1838,  re- 
mained precisely  where  it  was  left  at  the  close  of  the  extra- 
ordinary session  in  October,  1837.  But  the  situation  had, 
nevertheless,  greatly  changed.  The  crutches  proposed  by  the 
administration  carried  the  government  through  the  hard 
times.    Afterwards  as  well  as  before,  the  officers  of  the 

view,"  Sept.,  1838,  p.  5.  In  the  December  number,  p.  294,  tiie  same  thing 
is  said  in  alrooat  stronger  terms. 

'  By  a  vote  of  one  hundred  and  six  against  ninety- eight.  Deb.  of  Congr. , 
XIII,  p.  655. 

'  Statesm.'s  Mtm.,  11,  p.  1200. 
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treasury  had  to  be  governed  by  tbe  provisions  of  tlio 
circular  of  July  11th,  1836;  and  eo  far  as  the  main  ques- 
tion was  concerned,  no  legally  regulated  relations  were 
Attained,  but  the  actual  provisional  situation  was,  at  bot- 
tom, Van  Buren's  independent  treasury.  In  no  particu- 
lar had  the  opposition  been  able  to  gain  a  step,  and  in 
the  one  main  question,  it  could  place  obstacles  in  the  way  of 
the  president  only  in  as  much  as  tbe  people  learned  by  ex- 
perience to  look  upon  its  prophecies  as  illusions.  If,  during 
the  first  moments  of  excitement,  they  had  not  attained  better 
results,  what  could  they  expect  when  dejection  began  to  take 
the  place  of  an  over-strained  confidence?  And  this  revolu- 
tion of  feeling  took  place  almost  as  rapidly  as  the  coining  of 
the  crash.  Even  in  the  fall  of  1837  everything  was  life  and 
activity.^  The  elasticity  of  the  people  did  not  forsake  them, 
and  rich  crops  reminded  even  the  most  pusillanimous  that, 
considering  the  boundless  resources  of  the  country,  discour- 
agement was  a  sin.  But  the  president  committed  a  serious 
error,  when,  in  his  annual  message  of  the  4th  of  December, 
1838,  he  said  he  saw  in  the  vigorous  action  of  the  people  only 
the  return  of  the  country  to  its  normal  condition.'  The  les- 
son which  lay  in  the  crisis  of  1837  was  not  entirely  lost  on 

'  "  Sir,  the  coimtty  is  recovering  fast  from  the  violent  and  sudden  con- 
vnl^on  into  which  it  has  been  lately  tJirown.  It  cannot  otherwise  be,  when 
we  consider  the  immense  resources  of  this  vast  continent,  wielded,  as  they 
are,  by  a  people  whose  industry  and  enterprise  acknowledge  no  other  limit 
than  the  very  bounds  of  the  earth."  Mason,  of  Vir^nia,  in  the  House  of 
Representatives,  Oct.  H,  18*7.    Deb.  of  Congr.,  XIII,  p.  531. 

' "  Nor  is  it  less  gratifying  to  find  that  the  general  business  of  the  com- 
mnnity,  deeply  affected  as  it  has  been,  is  reviving  with  addilioiial  vigor, 
chastened  by  the  lessons  of  the  past,  and  anhnated  by  the  hopes  of  the 
future.  By  the  curtailment  of  paper  issues;  by  curbing  the  sanguine  and 
adventarous  spirit  of  speealation;  and  by  the  Lonorabie  application  of  all 
available  means  to  the  fulEilmcnt  o(  obligations,  confidence  has  bee^  re- 
stored both  at  home  and  abroad,  and  ease  .and  facility  sec^re^  b)  all  opera- 
tions of  trade."    Ibid.,  p.  1207. 
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the  people,  but  it  was  just  as  far  from  having  come  home 
to  tliem  as  completely  as  it  should  have. 

The  excitement  of  speculation  did  not  reach  the  same 
height  as  before  the  crash,  but  the  extent  and  intensity  of 
the  crisis  wonld  be  entirely  inexplicable  if  the  economic  situ- 
ation from  the  summer  of  1838  to  the.ennimer  of  1839  bore 
witness  only  to  the  fact  of  returning  health.  The  imports 
during  the  fiscal  yeiir  (September)  1839  were  still  twenty- 
four  millions  less  than  those  of  1836;  but  they  had  increased 
forty-three  millions  as  compared  with  the  previous  year.^ 
Money  was  again  as  plenty  as  immediately  before  the  crisis.^ 
The  banks  knew  how  to  reap  advantage  directly  from  the 
crisis.  Only  the  Jfew  York  banks,  which  were  required  by 
a  state  law  to  resume  payments  in  specie  on  the  10th  of 
May,  1838,  began  to  contract  immediately,  and  to  such  an 
extent  that  the  contraction  corresponded  really  to  the  over- 
speculation  which  had  preceded.  The  amount  of  bank 
credits  fell,  in  1837-8,  from  $525,000,000  to  $485,500,000, 
but  the  nnmber  of  banks  rose  from  six  hundred  and  thirty- 
four  to  six  hundred  and  sixty-three,  and  their  capital  from 
1290,000,000  to  $317,000,000."  The  invitation  of  Kew  York 
to  a  general  bank  convention,  to  fix  a  date  for  the  resump- 
tion of  specie  payments  for  the  whole  country,  was  not 
accepted,  because  the  United  States  bank  of  Pennsylvania, 
ostensibly  out  of  consideration  for  the  smaller  banks,  desired 
to  continue  the  status  quo  longer.  Not  till  August,  1838, 
was  it  forced  to  follow  the  exa.mple  of  New  York  and  of  the 
banks  which  the  latter  liad  immediately  drawn  after  it.  But 
it  had  not  turned  the  past  year  to  account  in  such  a  way  as  to 
limit  itself  now  to  the  narrower  roads  of  legitimate  business. 

■  1886,  $168,233,675;  1837.  $119,134,255;  1838,  $101,204,609;  1839, 
$144,597,607. 

'1836,  $205,000,000;  1837,  $222,000,000;  1838,  1203,000,000;  1839, 
$922,000,000.    The  numbers  are  taken  &om  Grosvenctr,  p.  29. 

'W.  G.  Sumner,  p.  123. 
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It  preferred  tlie  game  of  the  gambler ;  and  its  means,  and  espe- 
cially its  credit,  were  still  great  enough  to  bring  on  thecalam- 
ity  which  was  already  threatening  the  country,  within  a  year, 
in  sacli  magnitude,  that,  in  certain  localities,  some  branches 
of  business  felt  it  even  more  severely  than  tlie  crisis  of  1837.^ 
But  there  were,  on  bfttb  sides  of  the  ocean,  only  too  many 
ready  to  join  the  set  whose  merry  melodies  the  disti-essed 
hank  played  so  charmingly.  All  hinds  of  American  paper 
again  found  the  best  market  in  London.  Neither  the  means 
nor  the  desire  of  apparently  extensive  speculation  were  want- 
ing.^ Even  the  proceeds  from  the  pnblic  lands  again  in- 
creased from  $3,000,000  to   $7,000,000.* 

'  "  The  counfay  waa  tlien  (end  of  1837)  in  a  condition  to  resume  tiie  p^- 
fflent  o£  specie  througli  ite  banks,  -  But  tlie  United  States  Bank  of  Penn- 
Eyivania,  and  some  other  great  inetitations,  were  not  ready.  During  the 
years  of  high  prices,  they  had  lent  their  capital  on  paper  which  rested 
only  on  tiie  exaggerated  and  unreal  Talnes  of  that  period,  and  an  immedi- 
ate rstum  to  Bpede  paymenta  would  have  shown  that  iiieir  capitai  had 
heen  very  seriously  impaired.  The  United  States  Bank  of  Pennsylvania, 
tlierefore,  at  first  opposed  the  resumption  of  specie  payments,  and  subse- 
quenfiy,  when  compelled  to  come  into  the  arrangement,  it  seems  to  have 
adopted  the  bold  measure  of  attempting  to  bring  back  (he  unnatural  state 
of  things  which  had  esisted  before  May,  1837;  hoping  that,  by  means  of 
high  prices  and  unlimited  credit,  it  might  be  able  to  gradually  withdraw 
itself  from  its  dangerous  position.  It  entered  largely  iato  tlie  purchase  of 
state  stocks,  speculations  in  cotton,  and  other  transactions.  It  was  impos- 
sible, in  the  nature  of  things,  that  this  scheme  should  succeed,  but  it  had 
some  effect.  Many  began  to  think  that  the  reverses  of  1837  were  small 
affairs,  and  that  they  were  already  overcome.  ,  .  .  Our  foreign  com- 
mercial debt  had  been  paid  with  so  much  promptness  that  European  capi- 
talists formed  a  very  high  opinion  both  of  our  resources  and  our  honor,  and 
they  took  the  stocks  of  states  as  freely  aa  if  they  had  been  gold  and  silver. ' ' 
The  "North  American  Review,"  Jan..  1844,  pp.  120,  121.  See,  more  ia 
detail,  Thirty  Tears'  View,  II.  pp.  365-370. 

' "  Bonds  of  all  kinds  issued  by  the  Bank  of  United  Stales,  by  the  vari- 
ous states  in  the  Union,  and  by  numerous  private  uadertaklnge,  were 
poured  upon  tJie  English  market  and  found  eager  purchasers."  Gilbart, 
Banking,  p.  2!8,  dted  in  "W".  a.  Sumner,  p.  147. 

°GrOBvenor,p.36.    Adamswritesonthelithof  June,  1838:    "The thirst 
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"With  the  revival  of  trade,  the  democratic  party  also  re- 
covered from  tlie  Wow  wliicli  it  bad  received  from  the  erasli. 
'  True,  it  was  defeated  in  New  York  in  the  fall  elections  of  1838, 
but  tlie  majority  of  the  whigs  was  reduced  by  from  five 
thonsand  to  six  thousand,  as  compared  with  the  previous 
year.  In  several  states  whicli  the  democrats  had  either  lost, 
or  in  which  they  had  been  long  in  the  minotity,  they  obtained 
a  preponderance,  and  their  majority  increased  in  others.^ 
One  of  the  principal  organs  of  tlie  party  was  of  opinion, 
in  1838,  that  the  whigs  were  "  on  the  eve  of  total  dissohition  ;"^ 

ctf  &  tiger  for  blood  is  the  fittest  emblem  for  the  rapacity  with  which  the 
raembera  of  all  the  new  states  fly  at  the  public  lands.  The  constituents  upon 
whom  they  depend  are  all  settlors,  or  tame  and  careless  spectators  o£  the 
pillage.  Thej  are  tliemselves  enormous  speculatora  and  land  jobbers.  It 
were  a  vain  attempt  to  resist  them  here  [in  the  house  of  repreaentafaves]. 
.  .  .  Crary  and  Casey  and  the  western  members,  whose  tactics  are  to 
abuse  the  speculators  without  mercy  in  debate,  and  to  oppose  every  possible 
expedient  to  guard  against  them."    Mem.  of  J.  Q.  Adams,  S,  p- 19. 

'The  "  Democratic  Review "  describes  the  result  of  the  summer  and  fall 
elections  of  1838  as  follows;  In  New  Jersey,  the  whig  majority  of  1837 
was  changed  into  a  democi-atic  umjority;  in  Pennsylvania,  the  democrats, 
after  a  severe  contest,  carried  off  the  victory  from  the  ruling  party  with 
about  ten  thousand  votes;  Maiyland,  which  had  a  federalist  governor 
'from  time  immemorial,"  elected  a  man  who  had  distinguished  himself 
in  the  state  legislature  as  an  advocate  of  the  independent  treaauryship; 
Delaware,  which  had  been  hitherto  decidedly  federalist,  sent  a  democrat 
to  the  house  of  representatives;  in  South  Carolina  there  is  scarcely  any 
opposition;  in  Georgia  the  parties  wrangle  over  local  questions,  but  in 
general  favor  the  independent  treasury;  in  Illinois  and  Michigan  the  dem- 
ocrats ore  making'  progress;  in  Missouri  and  Arkansas,  their  majority  is 
greatly  increased;  Ohio,  where  VanBnrenwaa  defeated  in  the  presiden- 
tial election,  voted  democratic  with  a  majority  of  about  six  thonsand, 

^ "  Without  indul^ng  in  the  common  inflated  exaggeration  of  partisan- 
ship, we  cannot  avoid  the  conclusion  to  which  onr  calmest  reflection  on  the 
past  progress  and  present  aspect  of  our  politics  irresistibly  leads  our  judg- 
ment, that  the  '  whig  party '  is,  at  this  moment,  on  the  eve  of  total  disso- 
lution .  ,  .  the  defeat  of  the  present  year  is  an  overtlirow  and  a 
dissolution  of  tlie  whig  party  which  admits  of  no  recovery  and  no  hope;"' 
The  "DemocratiQ  Review,"  No».,  1838,  pp.  279,  282. 
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and  in  October,  1839,  it  was  asked  whether  they  could  "pre- 
tend to  inaintain  any  longer  even  a  show  of  regular  oppo- 
sition.'" 

But  it  was  not,  indeed,  as  had  as  this.  The  twenty-sixth 
congress,  which  met  on  the  16th  of  December,  1839,  in  its 
first  session,  was  far  removed  from  considering  tliat  the 
whigs  could  only  make  themselves  ridiculous  if  they  did  not 
simply  surrender  the  field  to  their  opponents.  Not  tmtil 
the  eleventh  ballot  was  a  speaker  elected,  and  B.  M.  T. 
Hunter,  of  Virginia,  a  member  of  the  opposition,  but  a 
friend  of  the  independent  treasury,  was  chosen.^ 

The  result  of  this  stuhbom  electoral  campaign  was  all  the 
more  significant  as,  in  the  mean  time,  the  second  commercial 
catastrophe  had  occurred.  The  price  of  cotton,  which  had 
risen  to  sixteen  cents,  commenced  at  the  beginning  of  the  sum- 
mer of  1839  to  fall  again.  The  United  States  bank  of  Penn- 
sylvania, which  had  speculated  largely  in  cotton,  had  to  make 
extraordinary  efforts  not  to  suspend  specie  payments  again. 
Considering  the  unsettled  condition  of  the  whole  country,  the 
comparatively  weak  hlow  had  a  fatal  effect.  In  the  west, 
which  was  poor  in  capital,  especially  in  Michigan  and  Illi- 
nois, bankruptcies  were  very  numerous.  In  Mississippi  and 
Alabama,  where  the  banks  with  their  borrowed  capital  had 

'  The  article  ia  entitled  "  The  DisBolution  of  the  Whig  Party,"  and  he- 
ghiB  with  the  following  sentenccsi  "  Well,  the  summer  and  autumn  elec- 
tions are  now  for  the  most  part  over,  and  what  have  the  whigs  left  to  say 
for  themselve?,  and  their  exhausted  and  exploded  cause?  Will  they,  can 
they  pretend  to  majnt^n  any  bngereven  a  show  of  regular  oppoeition? 
Will  they,  can  they  attempt  seriously  to  contest  the  coming  presidenlJal 
election?  We  find  it  difficult  to  ima^e  that  they  will  or  can."  The 
"  Democratic  Review,"  Nov,,  1839,  p,  355. 

^Hesayshunself  in  his  speech  to  the  house:  "  Called  as  I  have  been  to 
this  high  station,  not  m  much  from  any  merits  of  my  own  as  from  the  in- 
dependence of  my  position,  I  shall  feel  it  as  especially  due  from  mo  to  you  to 
preside  as  the  speaker,  not  of  a  party,  but  of  the  house."  Deb.  of  Congr., 
SIT,  p.  5. 


>v  Google 


216 

also,  in  great  part,  obtained  control  o£  the  cotton  trade,  the 
situation  was  simply  lamentable,'  "When,  therefore,  the 
United  States  bank  of  Pennsylvania  was  closed  on  the  10th 
of  October,  it  dragged  nearly  ail  the  banks  in  the  south  and 
west  after  it.* 

The  crisis  was  neither  as  general  as  in  1837,  nor  was  the 
consternation  of  the  people  caused  hy  it  expressed  with 
nearly  as  much  violence.  But  the  discouragement  was 
greater,  and  its  effects  lasted  longer,^    People  now  saw  more 

'All  account  from  New  York,  in  the  "  London  Bankers'  Circnlar"o{Joly 
13,  saje:  "  The  condition  of  the  banks  in  the  soaiJi  is  nowhere  such  aa  to 
enable  them  to  giant  increased  accommodation;  and,  as  you  must  liave 
seen,  those'in  Alabama  and  Mississippi  (which  tt^ether  furnish  more  than 
half  of  our  entire  [cotton]  crop  by  enumeration  of  bales,  and  fully  two- 
thirds  in  actaa!  weight,  iiaTe  yet  to  resume  spede  payment.  In  fact,  the 
commercial  credit  of  those  two  states  may  be  said  to  be  wholly  annihiJated 
for  the  present.  To  avoid  eseention,  not  lees  than  two  hundred  planta,- 
tions  in  Missiaaippi  have  been  abandoned,  and  the  negroes  carried  off  to 
Texas!  where,  for  auy  purpose  they  can  serve  in  raising  cotton  for  years  to 
come,  they  might  as  well  have  been  locked  up  by  the  creditors  of  those 
planters  in  jail,  as  hundreds  and  thonsanda  of  others  have  been  at  the  time 
Wiey  ought  to  have  been  empli^ed  in  preparation  for  the  ensuing  crop. 

"  Every  one  who  has  been  in  MissBsippi  says,  the  reports  of  distress  aie  far 
short  of  the  reality.  On  returning  his  writs  unexecuted,  the  sheriff  uni- 
versally indorses  them  G.  T.,  gone  to  Texas.'"  Hazard,  U.  S.  Commero. 
and  Statist.  Reg.,  Aug.,  1839,  Vol.  I.,  No.  10,  p.  159. 

*Statesm.'sMan.,II,  p.1337.  Of  850  banks,  343  dosed  entirely,  and  62 
in  part.     W.  G.  Sumner,  p.  152. 

'The  "North  American  Review,"  Jan.,  184A,  p.  121,  gives  the  following 
description :  ' '  AH  property  seemed  for  a  while  to  have  lost  its  value.  .  .  . 
In  some  of  the  new  states,  it  was  difficnlt  even  for  the  wealthy  to  obtain 
mouey  for  the  daily  uses  of  life.  We  have  heard  of  fanners,  owning  large 
and  well  stocked  farms,  who  could  hardly  get  money  enough  to  pay  the 
post^e  on  a  letter.  They  had  scarcely  any  currency,  and  most  of  that 
which  they  had  was  bad.  In  the  commercial  states,  matters  were  but  littie 
better.  Jf^urcs  were  almost  innumerable.  Trade  had  fallen  off,  and, 
when  proaecatod,  was  haiardoua.  A  deep  gloom  settled  upon  men's 
minds.  Governments  felt  it  as  much  as  individuals.  Their  ordinary  re- 
sources were  dimiiushed.    Their  means  of  obtaining  estraordinary  suppUes 
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clearly,  anti,  moreover,  the  causes  of  the  new  raiafortnnc 
were  more  apparent.  It  was  no  longer  possible  to  make  a 
scapegoat  of  the  administration.  The  president,  on  the 
other  hand)  could,  not  without  reason,  use  the  new  crisis  as 
an  a/rgumentum  ad  kominem,  in  defense  of  his  old  princi- 
ple, that  if  there  were  a  connection  of  tlie  finances  witli  tlie 
banlts,  the  interests  of  the  states  would  always  remain,  to  a 
greater  or  less  extent,  the  plaything  of  private  speculation. 
Even  if  it  was  somewhat  strongly  expressed,  there  was  much 
truth  in  his  assertion,  that  the  banks  did  not  now  appeal  to 
an  actual  necessity,  but  considered  the  suspension  of  specie 
payments  sufRcJently  justified  hy  its  alleged  expediency.* 

It  was  evident  that  no  reasoning  and  no  experience  was 
able  to  shake  the  faith  of  the  whigs  in  tlie  gospel  of  a  national 
bank.  On  a  question  which  is  one  of  the  most  material 
differences  in  the  constitution  of  parties,  a  whole  party  can 
never,  from  the  very  nature  of  the  case,  be  set  right.  Only 
when  the  actual  development  of  events  has  made  it  im- 
possible to  maintain  the  question  any  longer  as  a  party 
question,  can  the  right  understanding  of  it  become  entirely 
general:  resignation  to  the  inevitable  is  in  such  case  the 
condition  precedent  of  knowledge.  But  in  a  democratic  re- 
were  lessened  in  proportion  to  the  general  diakess.  The  physical  means 
of  making  pajnieat  for  tteir  debts  were  wanting  in  some  states,  for  there 
was  no  money  to  he  had.  The  people  were  amaaed  at  the  extent  of  their 
own  disasters,  and  afraid  to  act  in  any  way,  lest  they  should  run.  into  new 
mistakes." 

'  "They  are  not  driven  to  it  hy  the  eihihition  of  a  loss  of  puhlic  confi- 
dence, or  of  a  sudden  pre»surp  from  their  depositors  or  noteholders;  hut 
they  escuae  themselres  by  aliegmg  that  the  current  of  business  and  es- 
change  with  foreign,  countriea,  whuh  draws  the  precious  metals  from  their 
vaults,  would  teciuirG,  m  order  to  meet  it,  a  larger  curtailment  of  their 
loans  to  a  comparatively  smali  portion  of  the  community  than  it  will  be 
convenient  for  tiiem  to  hear,  or  peihips,  safe  for  the  banks  to  extict.  The 
plea  has  ceased  to  be  one  of  neccsaity.  Convenience  and  policy  are  now 
deemed  aufflcient  to  warrant  these  inetitations  in  disregarding  tl>eir  solemn 
obligations."    Stateam.'s  Man.,  II,  p.  1230. 
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public,  parties  generally  almost  balance  each  other,  so  that 
the  weight  which  turns  the  scales  is  the  small  minority  of 
the  imdecidecf,  that  is,  those  in  whom  the  formation  of  their 
judgment  keeps  pace  with  the  development  of  facts.  Hence, 
a  change  of  opinion  by  a  few  is  frequently  sufiicient  to  bring 
the  laws  into  hannony  with  the  actual  development  of  things, 
and  tliuB  to  make  both  the  former  and  the  latter  irreversible. 
Whether  this  point  had  been  really  I'eached  already,  only 
the  next  years  could  show.  The  seq^uel  proved  that  both 
parties  were  at  the  time  wonderfully  deceived  as  to  the  true 
situation  of  affairs.  The  whigs  did  not  recognize  that  at 
the  moment  that  this  administration  carried  the  independent 
treasury  through,  the  old  struggle  was  finally  decided:  what- 
ever fate  future  congresses  might  have  in  store  for  the 
law  of  the  4th  of  July,  1840,^  the  finances  and  the  banks 
could  never  again  be  yoked  together  after  their  virtual  sepa- 
ration by  the  crisis  of  1837  had,  after  the  crisis  of  1839, 
received  the  sanction  of  law.  And  the  democrats  did  not 
understand  that  this  question  had  been  taken  from  the  list  of 
party  questions  proper,  by  the  crisis  of  1839,  and  had  ac- 
quired a  character  entirely  peculiar  to  itself.  They,  indeed, — 
and  above  all  the  president,  —  had  good  reason  to  rejoice  and 
to  congratulate  themselves  that  the  measure  on  which  the 
administration  had  staked  its  rep\itation  had  been  carried 
out;  but  any  inference  from  this  to  the  prospects  of  the 
party,  and  especially  of  the  president,  in  the  future,  were 
baseless.  Tan  Bnren  had  won  a  brilliant  victory,  and  placed 
his  country  under  lasting  obligations  to  him;  but,  even  at 
the  moment  of  triumph,  his  and  his  party's  overthrow  was 
beyond  doubt  when  they  declared  that  they  would  be  satis- 
fied in  the  next  presidential  election  with  nothing  short  of 
the  complete  destruction  of  their  opponents.^ 

1  Stat,  at  L.,  T,  p.  385. 

'"  It  will  not  be  enougli,  ill  the  approaehingpresicleiiUal  contest,  thattha 
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CHAPTER  IV. 

VAN  BUREN'S  ADMimSTRATION. 

(CopUnued.) 

II,   The  Slaveky  Question". 

Van  Buren,  in  bis  inaugural  address,  had  not  devoted  a 
single  word  to  tho  impending  economic  dangers.  In  broad 
and  general  terms,  he  drew  a  picture  of  the  wonderful  devel- 
opment of  the  Union  during  the  half  century  wbicb  bad 
elapsed  since  its  origin.  With  a  just  pride,  the  president 
alluded  to  the  many  dangers  happily  surmounted,  as  a  proof 
that  the  faith  in  a  great  future  for  the  republic  bad  a  fii-m 
foundation  in  the  character  of  the  people  and  in  tlieir  insti- 
tutions. Only  on  one  question  did  be  enter  more  into  detail, 
and  the  confidence  with  which  be  represented  it  as  a  problem 
already  solved  was  qualified  by  a  ponderous  if.  To  abide 
blindly  and  inviolably  by  the  compromise  of  the  fathers  was, 
in  his  opinion,  the  only  possible  guaranty  that  that  question 
would  never  be  able  to  endanger  the  Union;  and  this  guar- 
anty he  considered  entirely  sufficient.     The  proof  of  this  he 

democratic  patty  shall  merely  preyaii  by  an  ordinaiy  majority.  Witi  such 
a,  result,  we  shall  acknowledge  ouraelyeB  tlisBaliBfled,  diBappointed.  We 
must  teacb,  our  opponents  such  a  lesaon  as  thej  have  never  yet  received. 
We  must  administer  a  rebuke,  a  punishment,  not  soon  to  be  forgotten,  for 
this  great  national  insult  by  which  ttey,  as  an  organized  party,  have 
afforded  their  last  and  worat  illustration  of  that  old  and  profound  contempt 
for  the  intelligence  of  the  people  which  haa  alwaja  been,  as  it  will  continue 
to  be,  the  invariable  source  of  all  their  faulfe  and  all  their  lollies.  Our 
attuggle,  wa  repeat,  rauat  not  ba  now  for  mere  victoiy.  Of  that,  indeed, 
...  we  cannot  entertain  a,  single  possible  doubt."  The  "  DemocraWo 
Beriew,"  June,  18i0,  p.  475. 
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found  in  the  fact  that  it  now,  for  the  first  time,  disturbed 
the  peace  of  the  country.' 

The  man  who,  in  the  strug-^lo  for  Miesouri,  had  played  a  cer- 
tain part,  could  not  write  such  nonsense  in  good  faith.  !No 
matter  how  small  his  historical  information  miglifc  be,  he  had 
himself  helped  mate  the  history  of  his  country,  and  he  was 
too  wise  to  imagine  that  tlio  whola  history  of  the  slavery 
question  could  be  wiped  out  hya  silly  assertion.  He  might, 
like  eo  many  otliers,  be  completely  satisfied  tliat  the  consti- 
tutional compromises  on  the  slavery  question  could  be  a 
permanent  arbitration  of  the  matter.  Hence  he,  perhaps, 
saw  no  serious  danger  to  the  country  in  the  slavery  ques- 
tion. But  he  evidently  recognized  how  menacing  a  rock  it 
was  to  all  politicians,  and  the  fear  of  striking  against  it 
himself  dictated  to  him  tliat  absurd  exaggeration.  Decided 
as  was  his  declaration  that  he  wished  to  remain  in  the  path 
hitherto  followed,  that  is,  to  guide  his  bark  by  the  compass 
of  the  slavocracy,  yet  he  perceived,  with  solicitude,  that  the 
connter-current  grew  steadily  stronger.  It  was  precisely  on 
this  account  that  he  asserted  the  contrary  so  emphatically. 

'  "Thelaat,  perhaps  the  grea,iest,rf  the  prominent  EOuroes  of  discord  and 
disaster  supposed  to  lurk  in  our  poUtieal  condition,  waa  the  inatitation  of 
domestic  slavery.  Our  forefathers  were  deeply  impressed  with  tiie  delicacy 
of  iMs  subject,  and  they  treated  it  wiiii  a  forbeaianee  so  evidenUy  wise, 
fJiat,  in  spite  of  every  sinister  foreboding,  it  never,  uiital  the  present  period, 
disturbed  the  tranquility  of  onr  common  country.  Such  a  result  is  Bnfl5- 
dent  evidence  of  the  justice  and  of  the  patriotism  of  their  course;  it  is  evi- 
dence not  to  be  mistaken,  that  an  adherence  to  it  can  prevent  all  embar- 
rassment from  this,  as  well  as  every  other  anticipated  cause  of  difficulty  or 
danger.  ...  If  the  agitation  of  this  subject  was  intended  to  reach  the 
Btability  of  our  institutions,  enough  has  occurred  to  show  that  it  has  sig- 
nally failed,  and  tiat  in  this,  ea  in  every  other  instance,  tiie  apprehensions 
of  the  timid  and  the  hopes  of  the  wicked  for  tke  destruction  of  our  govern- 
ment, arc  again  to  be  disappointed.  ■  ,  .  It  will  be  ever  thus.  Such 
attempts  at  dangerous  agitation  may  periodically  return,  but,  with  each, 
the  oJiiect  will  be  better  understood."   Statesm.'s  Man.,  II,  pp.  1157, 115& 
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If  he  could  cause  it  to  be  believed  that  be  was  guiding  the 
eountry  niider  tlie  favorable  wind  of  an  almost  unaoimous 
public  opinion,  public  opinion  which  bad  been  sbahen  might 
l)erhapB  have  been  confirmed  again;  not  only  the  actual  but 
also  the  imagined  cry  of  whole  masses  is  contagious,  and  in 
numberlesa  ears  it  sounds  a  great  deal  louder  than  it  is  in 
reality.  But  by  his  exaggeration,  Van  Buren  himself  un- 
veiled his  untruth.  If  every  new  cont^t  had  led  to  a  better 
understanding  of  the  question,  and  thereby  to  a  diminution 
of  danger,  how  was  it  to  be  explained  that  the  pea«e  of  the 
country  was  now  disturbed  for  the  first  time?  If  only  this 
mncli  was  true,  that  the  excitement  of  minds  was  now  deeper 
and  more  general  than  in  former  times,  the  appeal  to  the 
tested  sufficiency  of  the  compromise  was  vain.  And  the 
arrow  recoiled  on  the  archer  with  all  the  greater  force,  since 
there  was  no  controversy  at  the  time  which  directly  involved 
the  relative  power  of  the  two  sections,  as,  for  instance,  the 
admission  of  a  state. 

The  excitement  of  minds  had  indeed  become  deeper  and 
more  general,  although,  as  had  already  been  said,  the  wild 
absence  of  restraint  in  the  onset  of  the  south  and  of  the 
northern  populace  against  the  desperate  agitators  had  begun 
to  siibside.  The  list  of  horrible  excesses  was  indeed  by  no 
means  closed.  The  first  martyr  blood  flowed  on  the  7th  of 
November,  1837,  and  this  in  a  free  state.  Elijah  P.  Love- 
joy  paid  hia  life  for  not  ceasing  the  propagandism  of  his 
convictions  spite  of  the  destruction  of  his  press.*  On  the 
17th  of  May  of  the  following  year,  Pennsylvania  HaU,  in 
Philadelphia,  which  the  abolitionists  had  built  for  themselves 
because  they  could  not  biit  see  that  no  appropriate  locality 
wonld  be  allowed  them,  was  burned  down.'     Not  satisfied 

'Edw.  Beecher,  Uarrafive  of  Riots  at  Aitoii;  Alton,  1838.    The  official 
report  of  tte  mayor  is  printed  in  KUes,  I.III,  pp.  196,  197. 
'NileB,LIT,p.  195. 
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even  with  this,  the  anti-aboUtionist  mob  set  fire  to  an  orphan 
asylam  for  colored  cliildren,  with  which  the  abolitionists 
had  no  connection  whatever,'  The  authorities  no  ■where 
opposed  this  and  simihir  disgraceful  acts  with  energy,  but 
tliere  were,  indeed,  priests  of  love  and  servants  of  justice 
who  spote  in  favor  of  these  acts.  Lovejoy'a  mnrderers  escaped 
nnpunished.  In  Philadelphia,  the  mayor  induced  the  aboli- 
tionists to  surrender  to  him  the  keys  of  the  hall  in  considera- 
tion of  the  assurance  of  his  protection,  assured  the  threatening 
masses  that  lie  expected  to  see  them  themselves  perform  the 
duties  of  the  police,  because  "  we  never  call  out  the  military 
hei-e ; "  and  then  went  fiis  way.  And  the  attorney  general  of 
Massachusetts  had  the  effrontery  in  Paneuii  Hall  to  compare 
the  heroes  of  Alton  to  the  great  patriots  of  the  revolution. 
Bnt  easily  as  it  might  still  become  dangerous  in  the  highest 
degree  to  life  or  property  to  be  an  abolitionist,  the  battle  witli 
the  "  fanatics  "  rapidly  assumed,  on  the  whole,  the  form  in 
which  other  political  controversies  are  fought  out.  The  aboli- 
tionists had  become  too  numerous  to  be  frightened  bach  into 
nothingness  by  the  excesses  of  the  mob;  but  their  numbers 
had  increased  so  slowly  that  it  was  placed  beyond  question 
that  tliey  could  not  form  an  independent  political  party  in 
the  future,  by  that  fact  alone.  The  crystallization  of  political 
ideas  is  accomplished  too  rapidly  in  democratic  republics  to 
permit  an  idea  which,  spite  of  the  most  universal  interest 
and  of  the  most  lively  agitation,  lias  won  over  only  an  eva- 
nescent fraction  of  the  people,  to  form  the  nucleus  for  the 
building  up  of  a  great  political  party.  In  the  present  in- 
stance there  was  no  need  of  indirect  conclusions  from  tlie 
teachings  of  experience— the  internal  development  of  aboli- 
tionism was  direct  proof. 

The  programme  witli  which  the  abolitionists  appeared  be- 
fore the  people  at  the  time  of  the  establishment  of  the 
'  Wilson,  Rise  and  Fall  of  the  Slave  Power,  I,  p.  297. 
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American  Anti- Slavery  Society  in  December,  1833,  expressly 
announced  that  their  action  should  be  moral  and  political,^ 
In  January,  1837,  in  the  fifth  annual  meeting  of  the  Massa- 
chusetts Anti-Slavery  Society,  Eobert  B.  Hall  spoke  against 
all  active  participation  in  politics,  but  did  not  lind  a  single 
person  who  agreed  with  him  in  his  opinion.  Garrison  ex- 
jjressed  himself  highly  surprised  to  hear  such  an  opinion 
from  a  subscriber  of  that  programme.'  But  the  process  of 
fermentation  which  had  once  taken  hold  of  Garrison's  whole 
mind  and  soul  at  Baltimore,  had  not  yet  come  to  a  close. 
Was  not  the  incipient  understanding  of  the  real  nature  of 
slavery  and  of  the  dnty  of  men  as  citizens  and  Christians  in 
relation  to  it,  perhaps  only  the  first  rent  in  a  mist  which 
extended  far  beyond  the  lirnita  of  this  q\iestion  ?  If  the  con- 
sciousness and  judgment  of  the  world  were  in  this  matter 
involved  in  eo  great  darkness,  and  if  he  so  thoughtlessly  per- 
mitted himself  to  be  urged  onwai-d  in  the  turbid  stream  of 
this  universal  opinion,  was  it  so  improbable  that,  so  far  as 
the  world  and  himself  were  concerned,  the  same  might  be 
the  case  in  reference  to  other  problems  of  life  in  which  the 
truth  was  not  eo  apparent?  The  question  was  raised  with 
all  the  energy  of  his  fiery  temperament,  and  examined  with 
the  intense  moral  earnestness  of  his  will ;  but  with  a  mind 
capable  of  logical  thinking  neither  by  natural  endowment 
nor  from  cdneation,  hie  judgment  in  the  hand  of  his  un- 
bridled feeling  was  lost  in  a  labyrinth  of  senseless  abstrac- 
tions. With  his  departure  from  the  orthodox  faith,  his 
religious  convictions  were  dissolved  into  a  philosophy  of  feel- 
ing with  a  tonch  of  theism,  and  the  war  to  the  knife  against 

'  "  We  also  infljntain  tliat  there  are,  at  the  present  time,  the  highest 
obligations  resting  upon  the  people  o£  the  free  states  fo  remove  alaveiy  by 
moral  and  political  action,  as  prescribed  in  the  constitution  of  the  United 
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the  "crime"  of  slavery  sanctioned  by  the  supreme  law  of 
the  land,  carried  him  so  far  as  to  cause  him  to  desire  to 
wring  the  sword  from  the  hands  of  all  governments.*  Olsim- 
bering  up  on  the  ladder  of  hia  wonderful  logic  towards  pure 
"  principles,"  without  looking  to  the  right  or  to  the  left,  he 
soon  completely  lost  the  ground  of  the  real  world  under  his 
feet.  It  was  obvious  then  that  active  participation  in  politics 
ehonld  appear  an  error;  and  the  error  rapidly  turned  into 
moral  aberration.  The  person  who  wished  to  operate  with 
political  means,  had  to  tahe  his  point  of  departure  from  the 
existing  condition  of  the  law,  and  thus  lie  became  a.  participant 
in  the  guilt  of  the  national  crime.  Even  if  personal  interests 
and  all  the  impurity  that  otherwise  adheres  to  political  life 
could  he  kept  at  a  distance,  yet,  on  this  account,  all  political 
action  should  be  rejected  on  principle,  because  it  supposes  a 
contradiction  with  the  moral  principle  which  is  to  be  as- 
serted. The  objection  that  practical  political  results  should  be 
aimed  at,  and  that  such  could  be  obtained  only  through 
political  action,  he  repelled  with  the  declaration,  tliat  the  ful- 
fillment of  duty  should  not  be  qualified  by  the  question  of 
its  consequences:  his  understanding  of  the  liow  was  com- 
pletely lost  in  the  vihat. 

Abolitionism  was  no  longer  identified  with  the  person  of 
Grarrison,  and  only  the  smaller  portion  of  the  sect  adopted 
the  conclusions  which  its  founder  drew  from  his  premises. 
But  even  if  some  were  at  a  standstill,  while  the  others 
advanced,  even  the  former  were  radicals;  there  was  only  a 
difference  of  degree  between  them.  Intolerance,  and  the  in- 
clination to  swell  every  difference  of  opinion  into  the  dimen- 
sions of  a  question  of  principle,  was  therefore  common  to 
them  all;  for  both  faults  are  in  the  nature  of  radicalism. 

'  It  is  a  sfrange  fact  that  the  authors  of  this  political  philosophy  who 
wished  to  aboliali  war,  the  avnij,  the  death  penalty,  physical  eompuision  of 
aU  kind  as  a  punishment,  called  themselves  "  non-reaistanta." 


>v  Google 


TUK   ABOLITIOHISTS  DIVIDED.  225 


The  more  moderate,  even,  got  the  start  of  the  ultras  here. 
Even  before  the  contest  on  this  chief  question  had  begun, 
discord  was  sown  among  the  abolitionists  by  these  ultras,  be- 
cause they  eould  not  make  their  views  on  the  woman  ques- 
tion prevail.  "No  one  had  any  tiling  to  object  to  the  fact  that 
women  had  met  and  formed  anti-slavery  societies  of  their 
own;  but  that  they  should  now  be  allowed  full  and  equal 
rights  in  the  other  anti-slavery  societies  was  sufficient  provo- 
cation to  produce  tlie  division  and  scattering  of  the  forces 
already  small  enough. 

The  division  of  the  abolitionists  into  two  parties,  in  deadly 
enmity  each  with  the  other,  took  place  only  in  tlie  second 
and  third  years  of  Van  Bnren's  presidency;  but  the  differ- 
ences on  the  woman  question  and  some  other  heresies  of  Gar- 
rison, much  farther  removed  from  slavery,  dated  as  far  back 
as  Jackson's  administration.  These  differences  and  heresies 
were,  so  to  speak,  traded  in  open  market  from  the  very  be- 
ginning, and  Yan  Buren  was  a  politician  too  deeply  dyed  in 
the  wool  not  to  recognize  that  these  internal  contentions  de- 
stroyed all  possibility  of  the  political  success  of  the  aboli- 
tionists, if  ench  a  possibility  had  ever  existed.  It  was  cer- 
tainly his  honest  conviction,  that  the  "  hopes  of  the  wicked  " 
were  already  wrecked;  and,  taken  in  this  sense,  the  asser- 
tion was  certainly  correct.  It  was  even  apparent  how  dis- 
advantageously  tlie  drawing  of  foreign  questions  into  their 
programme  operated  on  the  progress  of  their  propagandism. 
In  part,  these  general  radical  tendencies  really  inspired  dis- 
trust of  their  docti-ines  on  slavery,  even  where  there  was 
an  honest  inclination  towards  these  doctrines;  but  they  were 
used  chiefly  as  a  convenient  pretext  to  put  an  end,  in  moral 
indignation,  to  all  agitation  of  the  slavery  question.  The 
abolitionists  generally  were  held  responsible  for  every  word, 
littered  by  Gari-ieon,  who,  after  all,  was  only  the  leader  of 
the  small  extreme  wing;  and  whoever  opposed  the  slavocracy 
15 
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wa3  branded  as  an  abolitionist.  It  was  only  natural  that 
the  clergymen  of  all  tlie  sects  were  tlie  first  to  seize  on  this 
pretext,  and  to  make  the  most  of  it. 

The  principle  of  authority  is  one  of  the  chief  pillars  of  all 
positive  religions,  and,  to  a  still  greater  extent,  of  most 
churches.  Leaving  out  of  consideration  those  sects  which,  in 
accordance  with  the  mode  of  speech  usual  in  Europe,  cannot 
be  considered  churches  at  all,  because  they  have,  in  that  which 
is  essential,  renounced  the  dogmas  of  positive  Christianity, 
abolitionism  stood,  tlierefore,  in  a  ceiiain  natural  opposition 
to  all  churches,  because  it  meant,  in  its  very  essence,  revolu- 
tion. But,  on  the  other  hand,  with  the  idea  of  religion  is 
given  the  principle:  Thou  shalt  obey  G-od  rather  than  men. 
AVith  those  who  endeavored  to  live  in  direct  accordance 
with  this  principle,  the  question  necessarily  took  the  follow- 
ing fonn:  whether  the  teachings  of  the  abolitionists  were  in 
conformity  with  the  commands  of  God;  and  to  what  extent 
they  were  so  conformable.  The  man  who,  in  every  word  of 
the  Bible,  saw  a  command  of  God,  to  be  literally  accepted,  and 
of  obligation  to  the  cud  of  time,  could  easily  find  the  seal  of 
divine  approbation  for  any  answer  for  which  he  wished  to 
find  it;  the  man  who  examined  the  Bible,  not  for  the  con- 
firmation of  an  answer  already  virtually  given,  but  who,  in 
simplicity  of  heart,  endeavored  to  understand  the  teaching 
of  Christ  in  "  spirit  and  in  truth,"  must  have  been  power- 
fully attracted  to  adopt  the  abolitionist  confession  of  faith. 
Hence,  from  the  very  beginning,  we  find  the  clergy  very 
largely  represented  even  among  the  leading  abolitionists. 
But,  on  the  other  hand,  it  was  clergymen  who  first  and  with 
greatest  decision  opposed  the  radical  tendencies  of  the  abo- 
litionists. A  pastoral  letter  of  the  Congregational  preachers 
of  Massachusetts  turned  the  woman  question-  into  an  apple 
of  discord ;  and  under  the  leaderahip  of  clergymen,  the  seces- 
sion of  those  who,  according  to  the  words  of  the  apostle, 
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wished  to  keep  women  silent  in  the  church,  took  place  in 
]S"ew  York. 

Lf  the  naturally  conservative  disposition  of  the  clergy 
asserted  itself  even  in  the  case  of  declared  abolitionists, 
when  the  revolutionary  spirit  of  abolitioiiiem  began  to  grow 
active  outside  of  the  slavery  qnestion,  it  cannot  be  a  matter 
of  surprise  that,  with  a  great  majority  of  the  clergy  of 
nearly  all  sects,  it  was  in  vain  that  that  sanae  revolutionary 
spirit  endeavoi-ed  to  shake  the  principle  of  authority  in 
respect  to  the  slavery  qnestion  also.  Tlie  E-inanoipator, 
the  organ  of  the  American  Anti-Slavery  Society,  thought, 
after  the  outbreak  of  the  controversy  on  the  woman  ques- 
tion, that,  a  few  months  before,  it  looked  as  though  the 
most  of  the  clergy  intended  to  go  over  to  the  camp  of 
the  decided  opponents  of  slavery.^  The  hope  was  entirely 
vain.  Even  if  the  questions  above  referred  to,  and  which 
were  foreign  to  the  programme  of  abolitionism,  had  never 
been  made  the  subject  of  debate,  this  could  certainly  not 
have  occurred  as  yet.  The  peculiar  character  of  the  Ameri- 
can churches  made  this  simply  impossible  from  the  first. 
They  do  not,  like  the  churches  in  Europe,  stand  outside  and 
above  the  people,  as  independent  and  peculiar  organizations, 
the  forms  and  laws  of  whose  life  were,  in  that  which  is  es- 
sential, fixed  centuries  ago.  The  churches  in  the  United 
States  are  not  only  saturated  with  the  democratic  spirit 
which  fills  the  life  of  the  people  in  all  other  respects,  but 
they  are  a  living  emanation  from  that  same  spirit.  This  is 
true  to  a  great  extent,  even  of  those  among  them  whose 
external  organization  has,  in  the  main,  preserved  the  auto- 
nomic character  inherited  from  Europe.''    Hence  their  guid- 

'  Wilson,  I,  p.  411. 

^  This  ifi  obviously  not  applicable  to  f3ie  Roman  Catholic  cliureh.  It  ia 
ill  the  United    States  what  it  is  everywhere  else  in  the  world;  only,  there, 

it  has  to  go  its  way,  on  the  whole,  unsupported,  but,  at  the  same  time, 
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ance  in  intellectual  and  spiritual  matters  bears  an  essentially 
diiierent  character  from  that  which  the  clergy  in  the  Eiu'o- 
pean  chnrclies  are  able  to  exercise  over  believers,  and,  in  fact, 
do  exercise  in  part.  It  TOvers  mucli  larger  ground,  because 
the  church  and  the  clergyman's  home  are,  to  an  extent 
scarcely  intelligible  to  the  European,  the  center,  not  only  of 
the  religious,  but  also  of  tbe  intellectual,  social,  congrega- 
tional or  parish  life;  and  it  is  much  stronger,  because  to  be- 
long to  a  religious  community  is  a  conscious  act  of  the  will, 
to  a  degree  incomparably  greater  than  iu  Europe,  and  be- 
cause not  only  the  law,  but  custom,  leaves  it  entirely  to  the 
freedom  of  the  individual  to  decide  to  wliicli  church  he  will 
attach  himself.  But  the  American  clergyman  can  never 
address  his  congregation  in  a  tone  of  authority,  for  the  reason 
that  he  is  not  only  in  name,  but  also  in  truth,  a  preacher,  and 
not  a  priest.  And  even  if  he  could,  he  would  still  feel  much 
leas  inclined  to  do  it  than  his  European  colleagues.  The  self- 
activity  of  the  congregations,  exercised  for  generations,  has 
developed  in  them  an  independence  and  a  self-consciousness 
which  render  it  impossible  that  they  should  be  thus  ad- 
dressed; and  in  this  spirit,  which  permeates  the  whole  people, 

uamolesfed  by  the  temporal  power.  Of  its  attitude  towards  the  Elavery 
question,  Th.  Parker  says:  "Even  the  Catholic  church  in  the  United 
State  forms  no  esceplaon  to  the  general  rule.  The  late  lamented  Dr. 
England,  tte  Catholic  hiehop  of  Charleston,  Sonth  Carolina,  undertook  in 
puhlio  to  prore  that  the  Cathohc  clrnrch  had  always  been  the  ancompro- 
mising  friend  of  slaveliolding,  not  defending  the  slave's  right,  but  the 
usurped  privilege  of  tJie  masters."  And  in  another  place:  '■  I  am  told 
there  is  not  in  all  America  a  sin^e  Catholic  newspaper  hostile  to  slavery; 
not  one  opposed  to  tyranny  in  general;  liot  one  that  takes  sides  with  tlie 
oppressed  in  Europe."  Th.  Parker's  Works,  edit.  Trtlbner,  V,  p.  67,  and 
VI,  p,  128.  The  person  who  needs  an  explanation  of  this  will  find  it  in 
the  following  confession  by  Brownsoa:  "For  ua  Catholics,  the  fugitive 
slave  law  presents  no  sort  o£  difficulty.  .We  ate  taught,  as  we  have  said, 
to  respect  and  obey  the  govemtnent  aa  the  ordinance  of  God,  in  all  things 
not  declared  by  our  church  to  be  repugnant  to  the  divine  law."  Brown- 
BOn's  Review,  Januaiy,  1851,  p.  9i, 
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the  clergy,  as  well  as  all  others,  have  grown  up,  Tliey  are 
Americans  before  tliey  become  clergymen;  and  when  they 
have  become  clergymen,  they  find  in  tlie  circumstances  actu- 
ally existing  a  lofty  and  powerful  rampart  against  the  arch- 
tempter,  opportunity.  Life  within  the  several  churches  is 
in  a  more  constant  flow  than  in  Europe,  and  if  the  clergy  in 
general,  more  than  any  others,  contribute  to  the  production 
of  the  stream,  their  action  is  characterized  more  by  this,  that 
they  move  forward  in  the  current  at  the  head  of  all  others, 
rather  than  that  they  produce  the  current.  And  this  is  all 
tlie  more  the  case,  since,  as  before  remarked,  life  inside  of 
the  several  churches,  and  especially  inside  the  several  con- 
gregations, is  by  no  means  limited  to  what  constitutes  in 
Europe  the  sphere  of  action  of  church  parishes,  but  embraces 
more  or  less  all  ideal  interests.  The  influence  of  the  Amer- 
ican, clergy  extends  farther,  and  is  frequently  greater;  but 
ihey  are  not  so  well  adapted  to  taking  the  initiative;  they 
are  lees  adroit,  and  especially  less  vigorous,  than  their  Euro- 
pean companions  in  office  in  taking  it. 

That  this  general  chai'acterization  must  be  qualified,  in 
many  ways,  when  we  enter  into  particulars,  is  self-evident. 
The  fact  on  which  we  have  already  laid  stress,  that  a  great 
part  of  the  leading  abolitionists  belonged  to  the  clerical  order, 
is  evidence  that  exceptions  are  not  wanting.  But  here,  too, 
the  old  saying,  tliat  the  exception  proves  the  rule,  is  true. 
"We  liave  seen  with  what  determination  and  what  indignation 
the  immense  majority  of  the  people  pronounced  sentence  of 
death  on  the  abolitionists,  and  we  may  now  measure  the  full 
folly  of  the  hope  that  the  mass  of  the  clergy  would,  notwith- 
standing, join  them.  The  assertion  already  made,  that  many 
grasped  at  the  first  pretext  to  turn  the  "  fanatics "  out  of 
doors,  will  not  be  contested.  The  spirit  of  Christianity 
cried  out  too  loudly  against  slavery  not  to  allow  the  warning 
and  threatening  appeals  of  the  abolitionists  to  find  an  echo 
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in  the  inmost  re.cessea  of  the  hearts  of  a  considerable  number 
of  the  special  servants  of  Christ,  and  yet  the  clergy  have 
too  much  of  the  human  in  them  to  keep  the  flesh  from  some- 
times loi-ding  it  over  the  spirit.  But  tho  great  majority 
went  as  the  masses  of  the  people  went,  not  because  the 
masses  went  in  a  certain  way,  but  with  tlie  masses;  that  is, 
not  against  their  own  convictions,  and  not  to  do  as  the 
masses  did.  Tiiey  acted  as  the  massra  acted,  because  they, 
in  all  things,  belonged  to  the  masses,  belonged  to  them  in 
their  whole  thought  and  feeling.  And  their  subsequent 
wheeling  about  with  public  opinion  is  to  be  understood  in 
the  same  way;  entering  the  lists  in  the  south  more  and  more 
unconditionally,  and  more  and  more  passionately  for  slavery, 
and  in  the  north  opposing  it  more  and  more  decidedly.  And 
as  now  in  the  north,  the  joining  of  the  clergy  in  the  ciy 
against  the  abolitionists,  and,  further,  against  all  agitation 
of  the  slavery  question,  contributed  greatly  to  malre  that  cry 
more  general,  more  violent  and  more  forcible;  so,  subse- 
quently, their  kicking  against  the  goad  did  much  to  excite 
and  extend  the  desire  to  break  the  chains  of  the  slavoeracy. 
The  charge  of  the  abolitionists  that  the  churches  were  the 
"  strongest  bulwark  of  slavery,"  ^  was  entirely  justified ;  but, 
after  the  abolitionists  and  the  slave-barons,  they  did  most 
for  the  internal  emancipation  of  the  northern  population,^ 
■Partisanship  has,  thus  far,  always  exposed  only  one  side  or  the 
other  to  view,  and  thus  transformed  a  phenomenon  which 
has  its  root   in  the  in^nermost  nature  of    the   people,  and 

'  An  essay  of  J.  G.  Bimey,  afterwards  candidate  for  tiie  presidency, 
which  was  read  very  widely,  boro  the  tjtle,  "  The  American  Churches  the 
Bulwarks  of  American  Slavery."  The  moderate  Alb.  Bamea  writes:  "  It 
ia  probable  that  slavery  could  not  be  sustained  in  this  land  if  it  were  not 
for  the  eountenanee,  direct  andindireet.  of  the  churches."  TheChurehand 
Slavery,  p.  28. 

'  This  ia  true,  of  course,  only  of  native  Americans  and  not  of  emigrants, 
espedally  the  Germans. 
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whicli  is  therefore  highly  instructive  for  the  understanding 
of  that  very  nature,  into  an  enigma  which  obscures  the  entire 
snhseq^uent  development. 

When  the  Emanoi^tOT,  in  the  article  mentioned,'  alleged 
that  a  grer.t  many  of  the  clergy  fought  for  slavery  and 
against  libertr,  with  full  consciousness  and  reprobate  deter- 
mination, it  WE^  giilty  of  a  wicked  exaggeration.^  The  pro- 
slavery  fanaticism  was  yet  in  so  early  a  period  of  its  infancy, 
that  there  were  still,  even  in  the  southern  churches,  only  very 
wealc  and  entirely  isolated  traces  of  so  extensive  a  corruption 
of  jndgment  and  sentiment  to  be  found.  The  chtirches 
still,  without  exception,  acknowledged  slavery  to  be  a  great 
evil,  and  there  is  no  ground  for  the  assumption  that  they  did 
not  honestly  entertain  this  opinion.  But,  with  the  making  of 
this  acknowledgment  they  believed  that  they  had  done  their 
share.  They  declined  all  responsibility,  not  only  for  the  ex- 
istence of  the  evil,  but  also  for  its  continuance,  and  would 
not  hear  thr.;  there  was  any  obligation  on  tliem  to  proceed 
against  the  slaveholders  with  the  means  which  ecclesiastical 
discipline  had  put  in  their  hands;  or  else  they  went  so  far 
as  to  deny  that  they  had  any  right  to  so  proceed  against  it. 
"We  wash  our  hands  in  innocence,"  such  is  the  fundamental 
idea  of  their  numberless  declarations  during  this  period.^ 

'  "  They  are  settling  down  into  a  fixed  hatred  o£  tlit  pnn  ipl  s  of  liberty 
and  a  fixed  determination,  at  any  haaard,  to  mainta  n  the  Uwfulnesa  of 
slavery,  and  the  criminality  o£  efforts  (or  its  recioval  They  iie  evmeing 
a  readiness  to  abandon  any  principle,  to  impugn  any  dnctnne  to  Tiolite 
any  obligation,  to  outrage  ajiy  feeling,  to  sacrifice  any  mten  st  heretofore 
held  dear  or  sacred,  if  it  be  found  to  afford  countenance  oi  strength  to  aJiti 
.slaveiy," 

'  On!y  one  proof  to  show  how  great  a  change  for  thp  worie  this  invoh  e  1 
Duriag  the  last  years  of  the  eighteenth  century  the  preacher  and  yPirh 
conferences  of  the  Methodist  Episcopal  Church  received  the  following  m- 
stiuctiona  in  relation  to  slaveiyi  "  Tho  preachers  and  other  members  of 
our  society  are  requested  to  consider  the  subject  of  negro  slavery  with  deep 
attention,  and  that  they  impart  to  the  general  conference,  through  the 
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But,  considering  tlie  impetuous  advance  of  the  abolition- 
-ists,  things  could  not  stop  here.  Tlie  lamentations  of  resig- 
nation were  changed  into  excuses,  and  the  excuses,  by  degrees, 
«ame  to  bear  a  desperate  resemblance  to  justifications.  Man 
always  very  soon  makes  friends  with  a  sin  in  the  acknowl- 
edgment of  whicli  the  will  is  consciously  left  completely 
passive  or  is  kept  jiassive  from  principle.  Here  the  disciplin- 
ary penalties  formerly  in  use  were  tacitly  suspended  or  ex- 
pressly repudiated;  there  the  "  sin  "  was  diluted  to  an  "evil;" 
and  here,  again,  people  would  not  permit  the  adjective 
"moral"  to  he  placed  before  the  "evil;"  one  church  wiped 
out  an  emphatic  declaration  transmitted  from  an  earlier  time, 
and  contended  that  it  never  had  had  the  force  of  law ;  another 
referred  the  question  to  the  lower  grades  of  its  hierarchy  and 
interposed  when  these  proceeded  aggressively  against  slavery ; 
here  one  synod  denied  that  the  holding  of  slaves  was,  "in 
itself,"  a  sin,  and  carefully  enumerated  all  the  circumstances 
in  which  the  slaveholder  was  entirely  guiltless ;  there,  a  con- 
ference admonished  the  people  to  pay  leas  attention  to  the 
guilfc  of  the  slaveholders,  and  rather,  in  Christian,  brotherly 

medium  oi  the  yearly  conferences,  or  otherwiee,  any  important  thoughts  on 
the  sabjeots,  that  the  conference  may  have  full  light,  in  order  to  take  fur- 
ther steps  towards  eradicating  this  enormous  evil  from  that  part  of  the 
('hurch  of  God  with  which  they  are  connected-  The  annual  conferences 
are  directed  to  draw  up  addresses  for  the  gradual  emancipation  of  the 
slaves,  to  the  legislatures  of  those  statee  in  which  no  general  laws  have 
been  passed  for  that  purpoeo.  These  addresses  shall  urge,  in  the  most  re- 
spoothil  but  pointed  manner,  the  necessity  of  a  law  for  the  gradual  eman- 
cipation of  slaves.  Proper  committees  shall  be  appointed  by  the  annual 
conferences  out  of  the  moat  respectable  of  our  friends,  for  conducting  the 
busmess;  and  presiding  elders,  elders,  deacons  and  trareling  preachers 
shall  secure  as  many  proper  Bignatures  as  possible  to  the  addreBsea,  and 
^ve  all  the  assistance  in  their  power,  ia  every  respect,  to  aid  the  commit- 
tees and  to  forward  the  blessed  undertaking-.  Let  this  bo  continued  from 
year  to  year  till  the  desired  end  be  aceompliehed." 

In  the  year  16:10  the  general  conference  of  the  same  ehnrcb  deiiared,  on 
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love,  to  bewail  their  inisfortune;  another  conference,  else- 
where, choked  with  ita  exclaraatioiis  the  first  word  of  a 
brother  who  Lad  caught  the  contagion  of  abolitionism,  and 
who,  instead  of  the  ton-ent  of  phrases  which  meant  every- 
thing and  nothing,  pnt  forward  concrete  questions  and  de- 
manded a  plain  yes  or  no;  all  confined  themselves  more  and 
more  to  denouncing  slavery  *m.  abstracto,  and  took  greater  and 
greater  pains  to  wrap  slavery  in  the  United  States  around 
with  a  lying  mist,  and  to  screen  it  from  observation;  all 
were  influenced  by  the  dread  of  seeing  their  church  divided 
into  two  parties  by  slavery;  and  many  were  found  who  be- 
gan to  produce  proof  that  slavery  was  approved  of,  or  at 
least  not  condemned,  by  the  Bible.' 

To  be  an  abolitionist  and,  at  the  same  time,  a  member  of 
a  chui'cb,  became  more  and  more  difficult  every  day,  and,  in 
some  cases,  even  impossible.  But  that  the  united  oppositicm 
of  nearly  all  the  churches  was  alone  more  than  sufficient  to 
checkmate  abolitionism  to  such  an  extent  that  the  slightest 
danger  to  the  peculiar  institution  could  not  grow  out  of  it, 
no  American  could  for  a  moment  doubt.     Not  the  slavery 

the  coiitraiy,  by  a  vote  of  120  against  14,  that  it  did  "wholly  diadaim  any 
right,  wiah  (!),  or  intenlion  to  interfere  wi&  the  dvil  and  political  relation 
of  master  and  slave,  as  it  exisis  in  ihe  slaveholdin^  states  of  this  union." 
Thereason  forthia  dedaration is  given  in  the  paatoral  addvess.  "The 
question  of  slavery  in  the  United  States,  by  the  constitutional  compact 
which  binds  us  together  as  a  nation,  is  left  to  be  regulated  by  the  several 
state  le^latutes  themselves;  and  tbereby  is  put  beyond  the  control  of  the 
general  government,  as  well  as  of  ell  ecdesiaatical  bodies;  it  being  mani- 
fest that  in  the  slaveholding  states  themselves  the  entire  (!)  responsibility 
of  ita  existence  or  non-existence  rests  witli  those  state  legislatm^s," 
GoodeU,  pp.  107,  145,  146. 

'  I  would  refer  any  one  interested  in  the  details  of  this  development  to  tlie 
■morka  already  cited  and  Sunderland's  Anti-Slavery  Manual;  to  Matlack's 
History  of  Auieriean  Slavery  and  Methodism;  Facts  for  Baptist  Churches; 
PiUsbury's  The  Church  aa  it  is,  or  The  Porlorn  Hope  of  Slavery;  Stanton's 
The  Churdi  and  the  Rebellion  against  the  Goveniment  of  the  United 
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of  tlie  blacks  but  ite  own  servitodc  wlucK  necessarily  re- 
sulted therefrom,  drove  the  unwilling  north  to  a  more  detev- 
miued  and  more  geueral  opposition  to  tlie  elavoeracy.  The 
abolitionists  had  so  far  waked  np  the  conscience  of  the  i>eo- 
ple  of  the  free  states  that  it  could  not  again  be  sunk  entirely 
in  sleep  by  menaces  or  sophistry;  but  it  was  the  violence  of 
the  slavocracy,  frightened  into  a  suicidal  propagandism, 
which  fii-st  goaded  tliem  into  real  resistance.  The  protest  of 
revolted  consciences  gave  birth  to  the  horrible  presentiment, 
that,  perhaps,  a  frightful  struggle  would  become  unavoid- 
able; bat  that  struggle  was  begim  and  carried  on  by  the 
slavocracy  to  save  their  own  skin.  From  the  ethical  side  of 
the  question,  came  the  impulse  which  urged  it  into  a  new 
phase  of  development,  bnt  the  struggle  was  concerned  ^vith 
a  political  question  whieh  had  nothing  to  do  with  slavery. 
Slavery  carried,  in  itself,  the  antidote  against  its  poison.  It 
forced  the  north  to  recognize  that  its  highest  interests  called 
upon  it  to  that,  its  duty  and  right  of  doing  which,  it  was 
arguing  away  with  increasing  skill  and  zeal,  A  correct  val- 
uation of  its  interests  finally  outweighed  the  ignoring  of  the 
etliieal  element,  and  the  better  understanding  of  the  latter, 
promoted  by  this  means,  began,  in  tiu-n,  to  afford  an  incent- 
ive to  a  more  vigorous  advocacy  of  the  former. 

The  churches  in  the  north  went  tlirongh  this  process  of 
development  with  the  entire  population,  a  process  which 
lasted  precisely  one  generation.  "What  the  clergy  and  the 
laity  versed  in  the  scriptures  had  laboriously  collected  from 
the  historical  original  documents  of  their  religion,  and  stitched 
into  a  whole  according  to  their  wishes,  they  again,  as  self-con- 
scious citizens  of  the  republic,  ripped  up.  Tlie  disgrace  which 
they  had  to  suffer  as  men  and  as  members  of  the  free  com- 
monwealth, tore  away  the  vail  they  had  made  out  of  the  dead 
letter  to  cover  up  the  living  spirit  of  their  religion.  "When 
their  flesh,  which  had  smarted  under  the  yoke  of  slavery,  had 
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taught  them  to  listen  once  more  to  the  voice  of  human  rea- 
son and  human  feeling,  and  before  they  had  mrumaged  the 
Ooneordance  for  an  authorizing  text,  they  became,  in  this 
question,  as  servants  of  Christ,  servants  also  of  humanity. 
The  morals  of  politics  are  in  bad  repute  with  most  men ;  but 
history  acquaints  iis  with  many  cases  in  which  politics,  with 
its  furtherance  of  interests,  has  been  a  healthy  preserving 
medium,  and  the  religion  of  the  churches,  with  its  moral 
cojnmands,  salt  which  has  lost  its  flavor. 

It  is  not  without  importance  for  the  imderstanding  of  the 
"irrepressible  conflict,"  that  the  immediate  material  import- 
ance of  the  question  which  again  brought  the  north  and 
south  into  collision,  was  only  slight. 

It  has  already  been  remarked,  that  the  abolitionists  un- 
conditionally acknowledged  tlie  want  of  power  of  the  Federal 
government  to  do  anything  within  the  states  against  slavery. 
The  situation  in  the  Districtof  Ooliimhiawas  very  different. 
There  slavery  existed  only  by  virtue  of  the  federal  law  of  Feb- 
ruary 27,  1801,  which  left  the  laws  of  Maryland  and  Virginia 
in  force  there.  Hence,  here  slavery  could  be  abc/Hshed  by 
law  at  any  moment.  Therefore,  not  only  the  abolitionists, 
but  also  many  more  moderate  opponents  of  slavery,  were 
convinced  that  it  should  he  done  without  delay.  The  matter 
was  frequently  agitated  in  congress.  On  the  6th  of  January, 
1829,  Miner,  of  Pennsylvania,  moved  the  appointment  of  a 
committee  which,  among  other  things,  was  to  "  inquire  into 
the  expediency  of  providing  by  law  for  the  gradual  abolition 
of  slavery  in  Uie  District.'"  The  house  rejected  the  cutting 
arguments  advanced  in  favor  of  the  motion  by  a  vote  of 
one  hundred  and  forty-one  against  thirty-seven,  but  adopted 
the  motion  itself  by  a  vote  of  one  hundred  and  fourteen 
against  sixty-six.'     The  charge  that  this  result  was  a  con- 

iDob.  o£  Congr.,  S.  pp.  299,  300. 

'  Ibid.,  p.  314.    In  tto  arguments  advanced,  it  was  ^d,  among  other 


>v  Google 


236    JACKSON'3  ADMINlSTIiATION  —  ANNEXATION  OF  TEXAS, 

sequence  of  the  maiiner  in  which  it  had  pleased  the  speaker 
to  constitute  the  committee,  was  evidently  unfounded.  N'o 
matter  who  might  have  been  chosen  as  a  member  of  the 
committee,  the  house  could  not  have  been  induced  to  con- 
form ils  action,  in  anything,  to  the  wislies  of  the  maker  of 
the  motion.  Even  the  decided  opponents  of  slavery,  with 
only  very  few  exceptions,  would  have  voted  against  it.  On 
tlie  12th  of  December,  1831,  John  Quiney  Adams  handed  t^> 
the  house  fifteen  petitions  praying  for  the  abolition  of  slaveiy 
in  the  District,  and  at  the  same  time  expressed  his  convictions 
that,  for  reasons  of  expediency,  the  prayer  should  be  refused,' 
The  committee  for  the  District  of  Colnmbia  to  whom  the 
petitions  were  referred,  reported  in  conformity  with  this  view. 
The  few  iadifEerent  words  in  which  Adams  mentions  this 
matter  in  his  diary  are  characteristic.^  It  was  not  until  the 
next  session,  when  Heister,  of  Pennsylvania  (February  4, 
1838),  handed  in  a  petition  of  the  same  tenor,  that  the  first 
traces  of  disquietude  on  the  part  of  the  south  over  this  agita- 
tion showed  themselves.*  Mason,  of  Tirginia,  said  that  thus  a 
course  had  been  entered  on,  the  end  of  which  would  be  the 
abolition  of  slavery  in  the  United  States.*  Oraig,  of  Virginia, 
however,  reprehended  his  colleague  for  saying  this,  because 
"  all  the  northern  states  were  as  much  concerned  in  all  matters 
relating  to  the  District  of  Columbia  as  those  of  the  southern 

things,  iiiat  the  house  of  represeniatives  oH  Pennsylvania  had  dedared  it- 
self, ■'  by  aa  almost  imanimous  vote, ' '  in  favor  of  the  abolition  of  slavery 
in  the  District,  and  that  at  the  last  session  of  congress  "  numerous  peta- 
Urma  "  of  the  same  tenor,  among-  them  one  of  more  than  &  thousand  iu- 
habitanta  of  the  District,  had  been  presented, 

'Deb.  of  Congr.,  SI,  p.  640. 

'Mem,  of  J.  Q.  Adams,  Vm,  p.  434. 

=  Deb.o£Congr,,2II,  p.  161. 

'"  .  .  though  tbe  gontlemaii  from  Pennsylvania  disclaimed  any 
wish  that  eongroaa  should  abolish  it  [slavery]  in  tko  states,  yet  this  was 
series  of  measures  which  teadei  to  that  re- 
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states."  Tliis  petition  also  was  referred  to  the  committee  for 
the  District  of  Colambia,  after  the  motion  to  lay  it  on  the  table 
Jiad  been  rejected  by  a  vote  of  ninety-eight  against  seventy- 
five.  Two  years  later,  this  first  position,  the  attack  on  which 
jiow  was  happily  repelled,  was  lost;  the  motion  of  Chinn,  of 
Virginia,  to  lay  a  petition  of  eight  hundred  women  of  New 
York,  for  the  abolition  of  slavery  in  the  District,  on  the  table, 
was  adopted  by  a  vote  of  one  hundred  and  seventeen  against 
seventy-seven^  This  was  the  signal  for  the  beginning  of  the 
battle  along  the  wliole  line,  "When,  two  weeks  later,  a  num- 
ber of  similar  petitions  was  presented  to  the  honse,  McKin- 
ley,  of  Alabama,  called  special  attention  to  the  nnanimity 
of  view,  that  no  action  should  be  taken  on  the  matter  during 
the  cnrrent  session;  hut  the  motion  to  have  the  last  memo- 
rial printed,  led  to  an  angry  debate,  in  which  most  of  the 
essential  elements  of  the  question  were  touched  by  both 
sides.  Bouldin,  of  Virginia,  was  in  favor  of  printing  it, 
that  the  south  might  see  what  w^  thonght  at  the  north  of 
slavery;  for  what  was  said  of  slavery,  slaveholders  and  slave- 
markets  in  the  District,  was  equally  applicable  to  the  morals, 
customs  and  legal  rights  of  the  population  of  tlie  whole  south. 
Millard  Fillmore  said  that  as  a  citizen  of  New  York  and  as 
a  member  of  the  house,  he  was  interested  in  the  question 
how  it  stood  in  the  District  with  the  claim  of  being  able  to 
own  human  beings;  that  it  was  "a  great  national  question." 
McKinley  called  the  memorial  barefaced  and  a  fire-brand. 
Clement  C.  Clay,  his  colleague,  demonstrated  the  rightful- 
ness of  these  characterizations  farther  by  the  question,  what 
value  the  assurance  of  the  representatives  of  the  north  that 
they  did  not  desire  to  meddle  with  tlie  internal  affairs  of 
the  slave  states,  when  they  allowed  publications  which  were 
threatened  by  nearly  all  the  slave  states  with  severe  penal- 
ties to  be  spread  over  the  whole  country  by  congress,  coald 
'February  2,  1835.     Deb.  of  Congr.,  XII,  p.  66G. 
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have.  Henry  A,  Wise,  of  Tirginia,  closed  his  angry  decla- 
mation with  the  declaration:  Our  northern  brethren  have 
to  bear  the  effects  of  slavery  as  the  conseqaenee  of  onr  po- 
litical system.'  The  only  correct  answer  to  this  would  have 
been:  The  war  against  slavery  must  be  borne  by  onr  south- 
ern brethren  as  the  consequence  of  our  political  system. 
These  two  simple  sentences,  equally  incontestable  and  equally 
evident,  contained  the  whole  slavery  question,  and  proved  the 
impossibility  of  its  peaceable  constitutional  settlement. 

There  was  no  one  in  the  Union  yet  who  had  clearly  con- 
ceived this  double  consequence  of  the  existing  actual  and 
legal  circumstances,  and  only  few  understood  one  phase  of 
them  in  its  full  hearing.  Even  the  radical  wing  of  the  aboli- 
tionists had  Jiot  yet  drawn  the  last  conclusion,  and  when  it 
did  draw  it,  it  took  that  saying  of  "Wise  above  mentioned  as 
its  premise.  Not  the  light  bnt  the  dark  side  of  the  double 
nature  of  the  TJiiion  was  first  recognized,  and  not  the  fanatics 
of  freedom  but  the  fanatics  of  slaveiy,  were  the  first  to  recog- 
nize it  perfectly,  and  to  summon  all  the  aeuteness  of  their 
thought,  and  all  their  warmth  of  feeling,  to  open  the  eyes  of 
the  whole  people  to  it.  They  here  met  in  their  own  camp, 
at  first,  with  almost  as  much  opposition  as  in  the  camp  of 
their  opponents. 

Here,  again,  Calhoun  towered  above  all  others  by  more 
than  a  whole  head.  His  motion  (January  7,  1836)  not  to 
receive  two  petitions  for  the  abolition  of  slavery  in  the  Dis- 
trict, brought  on  the  debate  which  the  senate  had  luckily 
avoided  a  few  days  before  by  the  resolution  to  lay  a  similar 
petition  on  the  table.^    The  war  of  words  lasted  until  the 

'  "  Sir,  slaverj  is  interwoven  ■with  our  veiy  political  esiBteiice,  is  guar- 
anfietl  by  out  constitution,  and  its  consequenceB  must  be  borne  by  our 
ncffthem  brethren,  as  resultin^from  our  eystem  o£  government;  and  dey 
cannot  attack  the  Jnstitutbna  of  slavery  withont  attadcinff  the  institutions 
of  the  country,  our  safety  and  welfare."     Deb.oE  Congr,,  XII,  p.  679, 
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llth  of  Mavcli,  Nearly  one-hatf  of  alL  the  senators  took 
ly&rt  in  it,  and  nearly  all  the  speakers  chastised  Oallioun 
with  their  untiring  tongues,  because,  as  Brown,  of  North 
Carolina,  expressed  it,  he  had  opened  this  box  of  Pandora 
and  endangered  the  peace  and  quiet  of  the  country  to  go  on 
a  Quixotic  expedition  in  search  of  abstract  constitutional 
questions.  His  colleagues  from  the  elaveholding  states 
asked  him  wliat  necessity  there  was  of  raising  the  question 
of  principle,  which  was  a  purely  formal  one,  bo  long  as  com- 
plete unanimity  as  to  the  preservation  of  the  material  rights 
and  interests  of  the  south  prevailed.  The  senators  from  the 
northern  states  cautioned  him  not  to  labor  more  successfully 
for  the  abolitionists  than  they  were  able  to  themselves  by  all 
their  emissaries  and  publications,  by  his  attack  on  the  right 
of  petition.'  And  from  both  sides  came  the  old  charge 
again  that,  in  order  to  promote  the  pm'poses  of  his  party,  he 
was  endeavoring  intentionally  to  incense  the  north  and  the 
south  against  each  other. 

There  was  much  truth  in  all  this,  bnt  Calhoun's  demand 
was  nevertheless  not  only  warranted,  bnt,  considered  from  the 
standpoint  of  the  sonth,  it  was  the  only  correct  course,  so 
long  as  what  Calhoun  had  said  when  making  his  motion : 
that  "the  petitions  were  in  themselves  a  foal  slander  on 
nearly  one-half  of  the  states  of  the  Union,"  conld  not  be  re- 
futed.^ "Wliatever  might  be  the  law,  there  was  no  moral 
difference  between  slavery  in  the  District  and  slavery  in  the 
southern  states.  What  was  said  against  the  former  was 
addressed  also  to  all  the  slave  states.  If,  as  all  the  petitions 
alleged,  the  nature  of  slavery  made  its  existence  in  the  Dis- 
trict a  national  disgrace  and  a  national  sin,  the  same  disgrace 
and  the  same  sin  weighed  down  every  southern  state.  Hence 
the  petitions  branded,  even  when  they  did  not  say  a  word 

'Beb.  of  Congr.,  XII,  pp.  717,  726. 
'  Ibid.,  p.  705. 
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about  them,  both  tho  elave  states  and  the  constitution  —  the 
former  because  they  not  only  made  no  attempt  to  remove 
the  inhei'ited  evil,  but,  with  jealous  care,  made  it  every  day 
more  and  more  the  formative  principle  of  their  whole  being, 
and  the  latter  because  it  not  only  tacitly  recognized  slavery 
as  a  fact  which  tlie  states  exclusively  had  power  to  deal 
with,  but  because  it  moreover  served  in  many  essential  re- 
spects as  its  direct  support  or  protection.  Should  tlie 
national  legislature  now,  in  any  wv,,  oftt-i  its  assistance  to 
brand  such  an  institution  of  one-h'ilf  of  tlie  constitutive 
members  of  the  nation,  one  towards  which  the  mtional  con- 
stitution assumed  such  an  attitude!  It  was  not  the  inquisi- 
torial meeting  which  morally  lacerated  the  "giLdt  nullifier" 
on  account  of  this  new  attempt  on  the  peace  and  existence 
of  the  Union,  but  the  fanatical  etates-righter  who  gave  the 
only  answer  to  the  question  which  was  in  hai'mony  with  the 
nature  of  the  national  constitutional  state.  Calhoun  was 
unquestionably  right  when  he  said  that  unless  an  undoubted 
provision  of  the  constitution  compelled  them  to  receive  such 
petitions,  it  was  their  duty  to  reject  them  at  the  very  thresh- 
old.i 

Calhoun  showed  that  there  was  no  such  absolute  compul- 
sion by  an  undoubted  constitutional  provision,*  and  he  proved, 
tliat  it  was  all  over  with  slavery  in  the  Union,  if  the  attacks 

'  "  As  gircat  as  would  be  the  advantage  to  tbe  aboliSonista,  if  we  are 
bound  to  receive  —if  it  woald  be  a  tiolation  of  fie  right  of  petition  not  to 
receive,  we  must  aoquiesee.  On  tlie  other  hand,  if  it  shall  he  shown,  not 
only  that  we  are  not  hound  to  receive,  but  that  to  reoeiye  on  the  ground  on. 
which  it  has  been  placed,  would  sacriflce  tiie  constituljonal  rights  of  iMs 
body,  would  yield  to  the  abolitionists  all  they  could  hope  at  this  time,  and 
would  surrender  all  the  outworks  by  which  the  slaveholding  states  can  de- 
fend theic  rights  and  property  here,  then  an  unanimous  rejection  of  these 
petitions  ought  of  right  to  follow."     Calh.'s  Works,  II,  p.  466. 

'  We  shall  diaooEs  the  eonstitufjonal  question  below,  when  the  reader 
will  see  in.  how  narrow  a  sense  of  the  word  I  consider  the  proof  of  this 
aUegalJon  of  Calhoun  produced. 
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on  U  were  not  beaten  back  from  tbe  first.  He  did  not  suspect 
how  sharp  a  weapon  he  placed  in  the  bands  of  the  aboli- 
tionists by  the  confession,  that  once  the  shell  was  broken  the 
power  of  resistance  was  gone.*  But  it  was  true,  and  tnie 
for  the  reasons  he  gave.  He  cried  out  to  the  senators  from 
the  Eoutlierii  states  who  had  pledged  him  their  utmost  assist- 
ance in  ease  of  an  attack  on  slavery,  iii  the  sta,tes,  that  the 
time  had  already  come  to  redeem  their  pledge.  It  was  im- 
possible to  make  the  attack  with  more  efficient  or  with  other 
weapons  than  it  was  daily  and  hourly  made:  religions  fanati- 
cism had  taken  the  field,  and  taken  it  to  enlist  the  moral 
judgment  of  the  world  against  slavery.'  But,  for  the  south, 
there  was  no  choice.  Highly  as  it,  too,  valued  the  Union,  it 
was  nothing  as  compared  with  this  question,  for  this  ques- 
tion involved  the  existence  of  the  south.  The  last  cent  and 
the  laot  drop  of   Hood  —  such  would  be  the  "imperious 


'  "Break  througli  the  shell— penetrate  the  oust — and  ikera  is  no  re- 
sistance within.  In  the  present  contest,  the  qiiastion  on  receiving  eonsti- 
tates  our  frontier.  It  is  the  first,  the  exterior  question,  tiiat  covers  and 
protects  all  the  others.  Let  it  bd  penetrated  hy  receiving  this  petition,  and 
not  a  point  of  resiataace  can  he  found  within,  as  far  as  this  giDvemment  is 
concerned.  If  we  can  not  maintain  onrselves  there,  we  can  not  on  any 
inieriorpositioj]."    Calh.'s  Works,  II,  p.  484. 

'  "  But  I  annoanco  to  tliem  that  they  are  now  called  on  to  redeem  their 
pledge.  The  attempt  is  now  being  made.  The  wort  is  going  on  daily 
and  hourly.  The  war  is  waged,  not  only  in  the  most  dangerous  manner, 
bnt  in  the  only  manner  that  it  can  he  w^ed.  Do  they  expect  that  the 
abolitionists  will  resort  to  arms,  and  commence  a  crusade  to  Uherat«  our 
slaves  by  force?  Is  this  what  they  mean  when  they  speak  of  tlie  attempt 
to  abolish  'slavery  ?  If  so,  let  me  tell  our  friends  of  the  south  who  differ 
from  iiB,  that  the  war  which  the  abolitionista  wage  against  us  is  of  a  very 
different  character,  and  far  more  effective.  It  is  a  war  of  religious  and 
poinded  fancitJciam,  mingled,  on  the  part  of  the  leaders,  with  ambition 
and  the  love  of  notoriety — and  waged,  not  gainst  our  lives,  but  our 
character.  The  olaect  is  to  debase  and  tumble  us  in  our  own  estimavion, 
and  that  of  the  world  in  general,"    Calh.'s  Works,  II,  pp.  483,  484. 

' "  We  love  and  cherish  the  Union;  we  remember  with  the  kindest  feel- 
16 
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Calhoun  spoke  to  deaf  ears.  It  was  resolved,  on  the  9th 
of  March,  to  a«cept  the  petition,  by  a  vote  of  thirty-six  against 
ten;  and  two  days  later,  after  a  short  and  tinimportant  de- 
bate, tlio  recLnest"  which  it  contained  was  refused  by  a  vote 
of  thirty-four  against  six,'  after  the  south  had  been  repeat- 
edly and  emphatically  assured  by  the  house  that  thus  a  pre- 
cedent was  to  be  established  for  the  rejection  of  all  similar 
petitions,  without  any  discussion,  directly  after  their  recep- 
tion. Buchanan  was  the  worthy  father  of  the  great  thought, 
in  tliis  manner,  with  an  obliging  compliment  to  both  sides, 
to  slip  through  between  the  hammer  and  the  anvil.  It  was 
a  new  trial  of  the  old  art  by  empty  formulas  to  lie  away  the 
contradiction  of  principles  and  the  collision  of  facts.  It  was 
scarcely  to  be  expected  that  the  petitioners  would  recognize 
a  material  dilference  between  a  refusal  to  rei^ive  and  a  rejec- 
tion on  principle,  without  any  discussion;  and  the  principle, 
on  the  unconditional  maintenance  of  which  alone,  in  Cal- 
houn's opinion,  the  safety  of  slavery  was  to  be  hoped  for, 
was  surrendered.  The  defect  in  Calhoun's  reasoning  was  not, 
as  was  claimed  on  all  sides,  that  it  widely  overshot  the  raarh, 
but  that  it  did  not,  by  any  means,  go  far  enough,  although 

inge  our  common  origin,  with  pride  our  common  achievementfi,  and  fondly 
anticipate  the  common  greatness  and  glory  that  seem  to  await  us;  hut 
origin,  acliieTements,  and  antitapation  of  common  greatness,  are  to  ue  as 
nothing,  compared  to  this  question.  It  is  to  us  a  vital  question.  It  involves 
not  only  our  liberty,  but,  what  is  greater  (if  to  freemen  any  thing  can  be), 
existence  itself.  Tlie  relation  which  now  exisis  between  the  two  races  in 
the  slaveholding'  states  has  existed  for  two  centuries.  It  has  grown  with 
our  growth,  and  strengthened  with  our  strengldi.  It  has  entered  into  and 
modified  all  our  institnlions,  civil  and  pohtical.  None  other  can  be  substi- 
tuted. We  will  not,  can  not,  permit  it  to  be  destroyed.  .  .  .  Come 
what  will,  should  it  coat  oveiy  drop  of  blood,  and  every  cent  of  property, 
we  must  defend  ourselves:  ...  we  would  act  under  an  imperious 
neeesflily.  There  would  be  to  us  but  one  alternative — to  triumph  or  perish 
as  a  people."  Ibid,,  II,  pp.  488,  489. 
'Deb.  of  Congr.,  IJ,  pp.  741,  742. 
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it  went  precisely  as  far  as  any  reasoning  could  go,  which  waa 
based  on  the  supposition  of  the  preservation  of  this  Union. 
Calhoun's  assertion,  that  the  continuance  of  slavery  in  the 
tTnion  would  be  impossible  as  soon  as  the  unqualified  con- 
demnation of  it  by  the  abolitionists  became  the  moral  con- 
viction of  the  majority  of  the  people,  and  of  the  civilized 
world,  was  unassailable.  But  could  this  be  prevented  by 
making  the  thresholds  of  the  halls  of  congress  magic  lines 
wliicli  the  abolitionist  confession  of  faitli  would  not  be  able 
to  paas^  The  last  conclusion  from  his  own  irrefutable 
premises  was  not  to  the  effect  that  the  attack  should  be  met 
at  the  very  border  if  it  were  to  be  beaten  back,  but  that  the 
attack  itself  should  be  rendered  impossible.  Tliis  thought 
may  be  read  as  plainly  as  if  written  in  capitals,  between  the 
lines  of  Calhoun's  speech  of  the  9th  of  Karch,  He  does  not 
express  it,  because  the  demand  would  have  been  an  evident 
absurdity.  And  more,  he  does  not  admit  it  to  himself,  be- 
cause he  neither  will  nor  can  abandon  the  hope  tliat  it  was 
possible  to  save  both  the  Union  and  slavery.  Such  were  the 
conclusions  which  this  slave  of  his  own  logic,  who,  it  was 
alleged,  labored  systematically  for  years  for  the  destruction 
of  the  Union,  drew  from  the  desired  exclusion  of  tlie  aboli- 
tionist agitation  from  congress,  as  if  its  exclusion  from 
congress  was  identical  witli  its  destruction.  So  long  as 
resolutions  of  congress  and  laws  could  not  destroy  the  moral 
consciousness  of  the  people,  so  long  did  the  day  keep  ap- 
proaching uninterruptedly  on  which,  under  the  influence  of 
that  consciousness,  either  slavery  would  have  to  collapse  or  the 
Union  to  be  shattered.  And  so  long  as  the  moral  conscious- 
ness of  the  people  waa  not  really  dead,  it  was  necessarily 
roused  to  vigorous  action  by  every  effort  to  attain  this  end, 
and,  moreover,  every  effort  in  this  direction  was  an  attempt 
against  the  Union. 
That  he  completely  overlooked  this  last  point,  was  thg' 
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second  radical  defect  in  Calhoun's  reasoning.  If  it  was, 
under  the  eii'cum stances  created  by  the  constitution,  against 
the  nature  of  the  national  state,  that  the  national  legislature 
should,  in  any  way,  offer  its  assistance  to  put  a  brand  on 
slavery,  it  was,  in  a  still  higher  degree,  under  the  circum- 
stances created  by  the  c-onetitution,  against  the  nature  of  the 
uational  state,  that  the  national  legislature  should,  in  any  way, 
oppose  the  fight  against  slavery,  so  long  as  it  was  carried  on 
only  with  the  weapons  of  tlie  intellect.  Oalhonn  rightly  said 
that  congress  should  close  its  doors  to  the  abolitionist  peti- 
tions, unless  an  undoubted  provision  of  the  constitution  com- 
pelled it  to  receive  tliem;  but  it  was  just  as  unquestionable, 
that  congress  was  in  duty  bound  to  receive  and  to  consider 
tliem  conscientiously,  unless  it  were  prohibited  to  do  so  by 
an  undoubted  provision  of  the  constitution.  The  constitu- 
tion rested  on  two  opposed  premises,  and  Calhoun's  reason- 
ing proceeded  from  only  one  of  them,  in  a  straight  line. 
The  Protestant  principle  of  the  right  of  self-determination 
had  been  the  great  colonizer  of  New  England,  and  all  the 
English  colonies  reposed  on  the  broad  basis  of  the  English 
common  law,  with  its  spirit  of  moderate  legal  freedom.  Prom 
these  germs,  under  the  favoring  influence  of  natural  circum- 
stances, the  tree  of  American  republican  freedom  had  grown, 
the  most  striking  proof  of  tlie  strength  of  which  is  furnished 
by  the  fact  that  the  poisonous  branch  of  slavery  which  had 
been  engrafted  on  it  could  not  destroy  it,  deep  as  it  had  car- 
ried disease  even  into  the  roots.  Every  word  of  the  consti- 
tution, with  the  sole  exception  of  the  provisions  relating  to 
slavery,  was  in  harmony  with  tliis  course  of  historic  devel- 
opment. The  action  of  this  course  of  development,  in  itself, 
was  a  steady  labor  to  expel  the  foreign  poison,  and  the  slave 
states  were  constantly  participating  in  this  labor,  and  not 
only  as  members  of  the  Union;  but  the  same  tendency  per- 
3  their  own  political  institutions,  so  far  as  they  were 
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not  the  direct  product  of  slavery.  If  Calliouii  wished  to 
put  a  limit  to  the  uninterrupted  and  progressive  undermin- 
ing of  slavery,  even  the  destruction  of  the  moral  conscious- 
ness of  the  people  would  not  have  been  sufficient;  he  would 
have  been  obliged  to  have  a  constitution  adopted  which  pro- 
ceeded logically,  in  all  its  parts,  from  the  principle  of  slav- 
ery; he  would  have  been  obliged  to  change  the  institutions 
of  the  states,  ike  slave  states  included,  from  their  very  foun- 
dation; be  would  have  had  to  wipe  out  tlie  country's  past, 
from  the  day  when  the  first  English  settlers  set  foot  on  the 
soil  of  tlie  new  world;  he  would  have  had  to  do  away  with 
all  contact  with  the  rest  of  the  civilized  world,  the  tliought 
and  action  of  which  were  not  restricted  by  any  obligations 
to  the  constitution  of  the  republic.  These  were  the  reasons 
which  made  his  entering  the  lists  for  slavery  in  reality  a 
heavier  blow  against  it  than  all  the  attacks  of  the  abolition- 
ists. The  verification  hy  facts  followed  on  the  heels  of  the 
warnings  o£  his  opponents. 

On  the  26th  of  May,  1836,  the  house  of  representatives, 
by  a  vote  of  one  hundred  and  seventeen  against  sixty-eight, 
adopted  the  following  resolution,  which  was  introduced  by 
Ilenry  L,  Pinckney,  of  South  Carolina,  in  the  name  of  a 
special  committee:  "Eeaolved,  tliat  all  petitions,  memori- 
als, resolutions,  propositions  or  papers  relating  in  any  way, 
or  to  any  extent  whatever,  to  tlie  subject  of  slavery,  or  the 
abolition  of  slavery,  shall,  without  being  either  printed  or 
referred,  be  laid  upon  the  table,  and  that  no  further  action 
whatever  shall  be  had  thereon.'"  When  John  Quincy 
'Adams  was  called,  he  answered  neither  aye  nor  nay,  but  ex- 
claimed, his  voice  rising  above  the  cries  of  order  which  came 
from  all  sides,  "  I  hold  the  resolution  to  bo  a  direct  violation 
of  the  constitution  of  the  United  States,  the  rules  of  this 
house,  and  the  rights  of  my  constituents." 
'Deb.  of  Coner.,51U,p.  28. 
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This  was  tlie  first  of  the  so  called  gag-resolutions,  and 
liefore  it  had  teen  adopted,  the  man,  almost  a  septnageiia- 
rian,  who  had  been  forty-two  years  in  his  country's  service, 
and  its  president  for  four  years,  declared  a  relentless  war 
against  it.  This  36th  of  May  is  one  of  the  most  memorable 
days  in  the  history  of  the  Union.  The  alavocracy  tied  the 
rope  which  the  abolitionists  had  twisted,  in  a  noose  about 
its  neck.  CalLoun's  principle  was  as  little  perceived  by  tlie 
house  as  by  the  senate,  but  the  resolution  of  the  house  drew 
down  on  the  slavocracy  all  the  evil  which  the  maintenance  of 
that  pnneiple  would  have  had,  as  a  sequel.  And  wliat  that 
was,  the  south  had  already  been  informed  in  warning  tones,  by 
a  man  who  had  truly  shown  himself  a  devoted  servant  of  the 
slavocracy.  "  Let  it  be  once  understood,"  said  Buchanan, "  that 
the  saered  right  of  petition  and  the  cause  of  the  abolitionists 
must  rise  or  must  fall  together,  and  the  consequences  may 
be  fatal."  *  Eeady  as  the  great  majority  of  the  northern 
population  might  be  to  support  the  slave  states  against  the 
abolitionists,  after  the  resolution  of  the  26th  of  May,  there 
was  question,  in  the  firet  place,  neither  of  the  latter  nor  of 
slavery  in  the  District  of  Columbia,  nor  of  slavery  in  gen- 
eral, but  of  the  right  of  petition  in  which  every  member  of 
the  nation  had  a  direct  interest,  and  of  the  more  important 
right  of  being  able  to  make  the  greatest  problem  with  which 
the  nation  was  confronted,  the  subject  of  the  discussion  in 
one  branch  of  the  national  legislature.  !Not  because,  but 
spite  of,  the  fact,  that  the  Pinckney  resolution  was  occasioned 
by  the  abolitionist  agitation,  was  the  gauntlet  which  had 
been  flung  into  the  face  of  the  north  taken  up;  but  the  con- 
test caused  the  north  to  make  a  great  stride  towards  recog- 
nizing that  such  attacks  upon  the  pillars  of  the  republic,  and 
on  the  ultimate  bases  of  freedom,  were  the  inevitable  con- 
s  of  the  fact  of  the  existence  of  slavery  itself. 
'Deb,  ol  Congi-.,  XII,  p.  733. 
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The  legal  CLiicstlon  which  most  directly  concerned  the  right 
lof  petition,  was  not  bo  simple  as  seems  to  be  generally  as- 
sumed even  now  at  the  north.  The  provision  of  the  con- 
stitution in  question  reads:  "Congress  shall  make  no 
law  .  ,  .  abridging  .  .  .  the  rights  of  the 
people  ...  to  petition  the  government  for  a  redress 
of  grievances."  The  right  construction  oJ  the  clause  obvi- 
ously requires  that  stress  should  he  laid  on  tlie  words  "law" 
aiM  "  abridging."  Now,  the  resolution  of  the  96th  of  May 
was  not  a  law,  and  so  far,  therefore,  not  in  contradiction  with 
the  wording  of  this  provision.  But  congress  ought  obviously 
to  make  no  snch  law,  for  the  simple  reason  that  that  should 
not  happen  which  would  he  produced  by  means  of  such  a 
law.  Hence,  of  coui-se,  it  should  still  less  do  by  a  simple 
resolution  what  it  should  not  dohya  law,  since  in  the  passing 
of  a  resolntion  all  the  barriers  are  wanting  which  the  con- 
stitution has  established  against  the  making  of  an  nnconsti- 
tutiotial,  injarious  or  foolish  law.  Henee  the  appeal  to  the 
word  "  law  "  was  completely  useless.  A  fundamental  rule  in 
the  construction  of  all  law  is,  that  the  legislator  shonld  be 
supposed  to  have  had  a  reasonable  intention ;  and  if  we  make 
such  an  assumption  in  this  case,  the  provision  should  not  be 
understood  to  mean  that  congress  should  not  do  this  thing 
or  that  thing  only  by  a  law,  but  that  it  shonld  not  do  it  even 
by  means  of  a  law.  Hence,  the  question  amounted  simply 
to  this:  whether  the  resolution  was  an  abridgment  of  the 
right  of  petition.  To  decide  this  question,  it  was  necessary 
to  fix  the  limits  of  that  right.  The  constitution  says  nothing 
of  these  limits.  Since  it  only  prohibited  an  abridgment  of 
the  right,  it  must  have  recognized  the  right  itself  as  a  pre- 
existing right  of  the  people,  and  as  one  independent  of  its 
3wn  provisions.  Hence,  the  answer  to  the  question  could 
not  bat  be  vagne,  even  in  the  best  of  cases.  -  It  was  not  even 
possible  to  determine  beyond  question  what  was  the  source 
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from  which  the  judgment  should  be  drawn.  The  prevailing 
opinion  was  now,  as  it  had  been  before  the  adoption  of  tho 
constitution,  that  the  provision  wae  supei-fluous,  since  the 
general  government  bad  only  those  rights  which  wore 
granted  to  it  in  tbo  constitution/  and  since  the  right  of 
petition  was  implied  in  the  nature  of  the  republican 
state.'  It  now  became  manifest  what  a  variety  of  things 
might  be  brought  to  the  light  out  of  this  dark  source.  That 
this  happened  was  all  the  more  natural  since  no  one  ventured 
fo  claim  tliat  congress  stood  confronted,  its  hands  tied,  with 
an  unlimited  right  of  the  people.  Hence,  too,  the  necessity 
of  not  stopping  at  the  "  nature  of  the  republican  state  "  was 
felt.  People  asked  what  was  the  practice  and  the  legal 
course  of  procedure  in  the  parliament  of  England.  This 
was  entirely  natural  and  justifiable,  since  the  so-called  "bill 
of  rights  "  of  the  constitution,  and  especially  the  first  amend- 
ment, were  adopted  from  the  political  ideas  of  the  colonial 
period.  But  it  was  plain  that  English  usage  and  English 
law  were  not  legally  binding.  And  even  if  they  had  been 
legally  binding,  it  would  still  have  been  necessary  to  go  ba<?k 
to  the  "nature  of  the  republican  state;"  that  is,  it  could  not 
be  said  with  certainty  what  the  law  was.  It  was  necessary 
to  be  satisfied  with  the  answer  to  the  question  what  shonld 
and  must  be  law. 

To  the  right  of  petition  of  the  people,  it  was  necessary 

'  In  opposition  to  this  view  P.  Henry  said,  in  the  ratificafion  convention, 
of  Virginia:  "  The  necessity  of  abillof  rights  appears  tome  to  be  greater 
ill  this  government  IJian  ever  it  waa  in  any  government  before."  BllLott, 
Deb.,  Ill,  p.  445.  The  adoption  of  the  first  amendment  was  the  work 
espedally  of  Masaaohnsetta,  New  York,  North  Carolina  and  Rhode  Island. 
lb;d„  IV,  p.  595. 

= ' '  This  would  seem  unnecessary  to  he  espresaly  provided  for  in  a  repub- 
lican frovemiaent,  since  it  resalts  from  the  very  nature  of  its  stractnrB  and 
instj.tuUoiis."  Story,  Comm.,  §  1894  (11,  p.  519,  iik  ed.).  It  is  note- 
worthy that  Story  does  not  devote  even  a  page  to  tho  rlglit  of  petition. 
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that  there  should  be  a  con-csponding  duty  of  the  govem- 
raent;  aud  from  the  nature  of  the  thing,  it  is  necessary 
that  the  duty  should  consist  in  receiving,  hearing  and  con- 
sidering the  petition.  That,  however,  this  duty  is  not  an 
absolnte  one,  either  of  the  English  parliament  or  of  the 
congress  of  the  United  States,  appears  from  the  fact,  that  in 
both,  tlie  putting  of  the  question,  and  a  vote  on  it,  have 
always  been  required  before  receivingthe  petition.^  Further, 
parliament  and  congress  have  always  been  the  sole  judges, 
.in  what  eases  they  might,  with  propriety,  dispense  them- 
selves from  the  general  obligation;  their  responsibility  for 
an  abuse  of  this  power  is  not  a  legal,  but  only  a  political 
one.  According  to  the  parliamentary  rules  of  congress,  ob- 
jection may  be  made  to  even  the  presentation  of  a  petition 
without  giving  any  reason  for  the  objection,  and  so  there  is 
no  absolute  i-equirement  that  there  should  be  any  ground 
assigned  for  refusing  to  receive  it.*  Eeasons  of  expediency- 
have,  both  in  England  and  in  the  United  States,  led  to  the 
rule,  that  petitions  shall  be  read  only  after  their  reception 
has  been  resolved  upon,^  In  both  countries,  usage  excludes 
two  great  categories  of  petitions  from  being  received:  those 
that  are  couched  in  unbecoming  language,  and  those  that 
are  evidently  outside  of  the  competence  of  parliament  or  con- 
gress.^   But  the  refusal  to  accept  has  not  remained  limited 

'  In  December,  1640,  the  house  of  commons  appointed  a  committee  on 
I)etiiJon9,  one  of  the  .duties  o£  which  it  was  "to  see  what  pelitionB  are  fit 
to  be  received."  L.  St.  Gushing,  Elements  of  the  Law  and  Practute  o£ 
Legislative  Assemblies  ia  the  United  States  of  America,  p.  454.  Jefferson 
says  in  hia  Manual  of  Parliamentary  Practice:  "Eegularly  a  motion  foi' 
receiving  it  must  be  made  and  seconded,  and  a  question  put,  Whether  it 
Ekall  be  received?  But  a  cry  from  the  house  of  'received,'  or  even  its 
silence,  dispenses  witii  the  formality  of  this  question."  Jefi'.'a  Worfea,  IX, 
p.  S!l. 

^  Gushing,  p.  460. 

nbid.,pp.  45S,  461. 

'  The  member  who  presents  the  petition  witli  a  short  redtal  of  its  con- 
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to  these  two  categories  in  parliament,  and  the  further  excep- 
tions have  been,  bj  no  means,  based  simply  on  formal  de- 
fects^ in  the  petitions.*  If  it  was  at  all  competent  for  par- 
liament and  congress  to  reject  petitions  for  material  reasons 
before  they  had  come  into  their  possession,  it  is  not,  indeed, 
apparent  why  this  competence  in  the  premises  should,  in 
and  of  itself,  be  eshansted  by  these  two  eases.  Both  parlia- 
ment and  congress  had  established  these  two  exceptions,  of 
which  the  constitution  of  both  countries  said  as  little  as  of 
any  others,  of  their  own  motion.  If  these  were  justifiable, 
there  were  others  to  which  the  same  reasons,  or  reasons 
equally  pertinent,  might  be  made  to  apply. 

Hence  Calhonn's  claim,  that  congress  was  not  absolutely 
obliged  by  the  first  amendment  to  the  constitution  to  accept 
the  petitions  of  the  abolitioniste,  simply  because  they  were 
petitions,  was  unquestionably  warranted.  And  if,  for  this 
reason  alone,  thei-e  was  no  absolute  necessity  why  it  should 
accept  them,  still  less  could  there  be  any  absolute  necessity 
why  it  should  take  any  further  action  in  relation  to  them. 
The  resolution  of  the  house  of  representatives  of  May  26, 
did  not,  however,  refuse  to  accept  them,  but  only  prohibited 
any  action  after  they  were  received. 

The  practical  consecLuences  of  this  prohibition,  and  of  the 
refusal  to  accept  the  petitions,  were  the  same.    As  in  the  case 

tents,  is  responsible  to  the  house  that  in  both  these  respects  there  is  notli- 
ing  olgectioiiable  m  it.  If  the  case  seems  to  him  a  doubtful  one,  it  is  his 
duty  to  Eiiyso  on.  preaenting  the  petition,  and  to  stets  the  reasons  therefor. 

'  In  relation  to  these,  see  Gushing,  pp.  439-447. 

°  Among  the  examples  cited  by  Calhoun,  we  find  the  following:  "  On  the 
2lBt  December,  1706,  Resolved,  that  this  house  will  receive  no  petition  for 
any  sum  of  money  relating  fo  public  service  but  -what  is  recommended 
from  the  crown.  Upon  the  11th  of  June,  1713,  this  is  decltired  to  be  a 
standing  order  of  the  house."  Works,  11,  p.  476.  The  refusals  to  receive 
petitions  gainst  pendiiiR  bills  are  numerous.  The  whole  series  of  cases 
cited  in  Cuahmp,  pp.  451,  452  (§  1105),  is  not  concerned  with  at  least 
purely  formal  defecta. 
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of  a  refusal  to  accept,  so  also  in  the  case  of  prohibition,  the 
question  of  constitutionality  had  to  he  decided  according  to 
this — -whetlicr  the  reasons  assigned  for  tlie  step  couM  stand 
the  test  not  only  of  one  definite  constitutional  provision  or 
another,  hut  the  test  also  of  the  genius  of  the  constitution  in 
its  entirety. 

It  was  not  pretended  that  the  unhecoming  language  of  the 
petitions  or  the  incompetency  of  congress '  made  the  Pinck- 
ney  resolution  necessary,  nor  w^  it  left  to  the  people  to  dis- 
cover what  the  presTimptive  reasons  were.  While  the  rela- 
tion of  congress  to  slavery  in  the  states  and  to  slavery  in  the 
District  of  Colnnihia  was  precisely  defined  in  two  bald  reso- 
lutions, the  makers  of  the  motion  thought  it  incumbent  on 
them  to  preface  the  gag-resolution  by  a  formal  statement  of 
the  reasons  which  dictated  it.  This  statement  was  as  fol- 
lows: "And  whereas,  it  is  extremely  important  and  desir- 
able that  the  agitation  of  tliis  subject  should  be  finally  ar- 
reatedfor  the  purpose  of  restoring  tranquility  to  the  public 
mind,  your  committee  respectfully  recommend,"  eto.  The 
statement  of  reasons  was  accepted  with  the  resolution,  and 
henee  it  ia  to  be  considered  that  of  the  house  and  not  that 
of  the  committee  only.  The  house,  therefore,  notified  the 
people  that  it  deprived  the  right  of  petition,  so  far  as  slav- 
ery  was  concerned,  of  all  practical  value;  that  is,  tliafc  the 
house  practically  abolished  it,  because  it  expected  by  so  do- 
ing to  restore  the  calm  of  public  feeling  which  seemed  de- 
sirable to  it.  If  it  were  authorized  to  do  this,  it  might,  of 
course,  practically  abolish  the  right  of  petition  in  relation  to 
every  other  question  the  discussion  of  which  would,  in  its 
opinion,  disturb  the  calm  of  public  feeling;  that  is,  it  was 

'  The  second  of  the  three  resokUons  was  as  follows :  "  That  congress 
ought  ( !)  not  to  interfere  ia  any  way  with  slavery  in  the  District  of  Colum- 
bia." It  was  adopted  by  a  vote  of  one  hundred  and  thirty-two  against 
forty-fiTo, 
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left  absolutely  to  congress  to  decide  in  respect  to  what  cmea- 
tions  it  would  allow  the  people  so  to  petition  tliat  their  peti- 
tioning might  come  to  have  a  meaning  through  the  possibil- 
ity ol  its  having  practical  consequences:  the  right  of  peti- 
tion had  ceased  to  be  a  right.  Hence,  by  the  statement  of 
reasons  by  which  it  pleased  the  house  to  preface  the  I'esolu- 
tion  of  the  26th  of  May,  that  resolutiou  came  in  direct  con- 
flict with  the  iirst  amendment  to  the  constitution. 

But  there  was  no  need  of  this  statement  of  reasons  to 
demonstrate  the  unconstitutionality  of  the  resolution.  The 
nature  of  the  republican  state  postulates  the  right  of  petition. 
The  government  of  a  republic  does  not  exist  in  its  own  right. 
The  source  of  all  its  powers  is  the  peopla  So  long  as  the 
state  is  a  republic,  not  only  in  name  but  In  reality,  there 
must  be  some  means  to  bring  the  wishes  of  the  people  before 
the  government,  in  such  a  way  as  to  make  it  the  duty  of  tlio 
latter  to  consider  them.  Hence,  it  was  entirely  correct  that 
the  constitution  represented  the  right  of  petition  as  a  right 
independent  of  and  existing  before  it;  for  the  constitution 
did  not  make  the  state  a  republic,  but  the  republican  people 
had  given  themselves  this  constitution,  and  the  right  of  peti- 
tion is  the  only  possible  means  corresponding  to  that  end. 
The  people,  indeed,  is  sovereign;  but  the  people  is  not  the 
aggregate  of  all  individuals  as  such,  to  say  nothing  of  a 
group  of  individuals  constituted  at  pleasure,  and  of  any  de- 
sirable magnitude,  but  tlie  population  in  its  political  organ- 
ization. The  governing  will  of  the  people  has  obtained  its 
fixed  expression  in  the  constitution,  and  it  further  continu- 
ally asserts  itself  in  the  manner  in  which  the  different  fac- 
tors of  the  government,  according  to  the  provisions  of  the 
constittttion,  proceed  from  the  population.  Beyond  this,  it 
should  not  go,  if  the  government  is  really  to  remain  a  gov- 
ernment. If  the  government  places  itself  in  permanent  con- 
flict with  the  views  of  a  preponderant  niaiority  of  the  people, 


>v  Google 


THE    EIGHT    OF    PETITION.  253 

it  perisliGs  of  itself  throngli  the  regular  process  which  cre- 
ates it.  Bnt  if,  while  it  is  a  government,  another  will  stands 
above  its  wUl  with  the  binding  force  of  law,  tliere  can  be  no 
such  thing  as  the  state,  for  the  idea  of  the  state  req^iiires  that 
the  government  should  be  the  highest  organ  of  the  will  of 
the  state.'  It  should  not  be  commanded,  but  it  is  its  duty 
to  listen  to  the  wishes  of  the  people,  for  the  self-determina- 
tion of  the  people  remains  the  fundamental  principle  of  the 
republic,  and  both  the  views  and  wants  of  the  people  are 
always  in  course  of  development.  With  this  development 
the  government  must,  as  ia  its  duty,  remain  in  official  con- 
tact, and  this  it  can  do  only  by  means  of  the  right  of  peti- 
tion.*   The  government  alone  has  to  decide  the  fulfillment 

'The  word  "government"  ia  evidently  not  t«  be  nnderstooiJ  tere  in  tlie 
narrow  sense  attached  to  it  lay  the  ordmajy  usage  of  Bpeech  in  Europe. 

'I  believe  that  I  have  aaid  enough  to  refute  tKe  Bophistry  with  which, 
later,  a  part  of  the  northern  standard-bearers  of  tlie  soutii  songht  to  prove 
that  in  a  democratic  republic  the  right  of  petition  is  almost  meaningleas. 
A  specimen  of  this  kind  of  reasijn,  however,  may  not  be  uninteresting  to 
the  reader:  "But  this  'rightof  petition,' about  which  we  have  lately  heard 
so  much,  is  one  of  a  very  inferior  order,  and  one  to  the  constniction  and 
application  of  wMch  eveiy  American  democrat  must  bring'  a  different 

"  It  seems,  indeed,  to  argue  a  sti-ange  misapprehension  cE  the  true  genius 
of  onr  institutions,  to  insist  upon  this  aa  one  of  the  cardinal  principles  of 
American  liberty.     ■     .    . 

"The  right  of  petition  is  no  longer  to  him  (the  American  citiaen)  one  of 
those  dear  and  sacred  privileges  to  which  should  attach  the  inestimable 
value  now  claimed  for  it  by  those  who  use  it  avowedly  as  an  engine  for  the 
indirect  accomphshment  of  an  ulterior  object  beyond  the  conceded  scope  of 
constitutional  power  of  congress.  He  possesses  a  higher  right,  in  which 
■  the  inferior  is  overshadowed  and  reduced  to  insignificance,  the  right  of  dic- 
tation. Prayer,  in  afi'aira  of  human  government,  is  not  the  appropriate 
language  forbia  lip;  nor  can  lie  who  enjoys  the  right  to  utter  the  accents  of 
command,  attach  any  peculiar  value  to  tlie  poor  privilege  of  supplication. 
The  American  citizen  possesses  the  freedom  of  speech,  of  the  press,  and  of 
the  ballot  box.  Every  newly  proposed  reform  has  free  scope  and  play 
through  these  instruments,  to  work  out  that  conviction  in  the  public  mind 
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of  what  wishes  is  legally  proper  and  expedient,  but  it  is  not 
authorized  to  prohibit  the  expression  of  any  wish  whatever 
as  inopportune,  or  —  which  amounts  to  the  same  thing — to 
recognize  a  duty  of  the  government  corresponding  to  the 
right  of  petition  of  the  people  only  to  the  extent  that  the 
petitions  seem  opportune  to  it.  A  right  the  limits  of  wliieh 
are  to  be  determined  arbitrarily  by  the  obligated  party,  is  no 
right  whatever.  Tliat  the  time  of  tlie  government  belong- 
ing to  the  state  may  not  be  made  the  plaything  of  fools  and 
knaves,  the  government  should  be  allowed  a  discretion  in  re- 
spect to  the  opportuneness  of  petitions  so  extensive,  that,  in 
any  given  ease,  it  might  act  as  if  it  actually  had  the  powers 
above  mentioned.  If  the  house  of  representatives  had  been 
satisfied  to  do  this,  it  would  have  been  hard  to  produce  the 

requisite  to  make  it  practically  effectual.  The  priTilege  of  addressing 
prayer  to  the  ffimporary  depo^tariea  of  govemmentat  authority  delegated 
from,  the  mdiridual  citizen  himself,  constitutes  no  enlai^ing  or  strengthen- 
ing addition  to  these  means  of  influence.  What  catea  he  for  tliis  privilege  ? 
If  desirous  of  caiTying  out  any  particular  reform,  can  he  not  write  freely 
for  it  in  newspapers  aJid  reviews  —  can  he  not  speak  freoly  for  it  si, 
the  street  comers,  from  the  house  tops,  in  the  frequent  popular  assem- 
blages? 

"  We  hold,  then,  that  we  are  in  no  respect  hoand  to  construe  the  terms 
of  theconstitulJoa  to  which,  appeal  is  made,  in  the  same  large  and  liberal 
spirit  which  we  would  apply  to  the  other  rights  which  are  ennmerated  in 
the  same  clause,  nor  to  eitend  tliem  beyond  tlie  limited  sense  fixed  fcy  a 
strict  construction  of  them.  And  in  the  present  case  all  those  who  enter- 
tain a  different  view  from,  that  of  the  petitioners,  as  to  the  effect  of  the 
movement  of  wliich  these  petitions  have  been  made  the  principid  instni- 
ment,  are  perfectly  justifiable  in  obeying  the  motives  which  dictate  to  them 
tiie  duty  of  quieting  tiie  agitation  of  this  exciting  and  dangerous  topic  in 
congress,  provided  they  are  borne  out  by  the  plain  terms  o£  the  constitu- 
tion, fairly  and  closely  construed.  If,  therefore, '  congress '  refrain  from 
passmg  any  '  law '  abridging  '  the  right  of  the  people  peaceably  to  assem- 
ble, and  to  petition  for  a  redress  of  grievances,'  the  requisition  of  the  con- 
stitution is  sufficiently  safefied."  The  "Democratic  Review,  "April,  1840, 
pp.  336,  837,  338,  339.  Calhoun  had  aheady  developed  the  same  views  on 
the  13th  of  February,  1840,  m  the  senate.    Works,  III,  pp.  MO,  444. 
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proof  of  a  violation  of  the  constitution.  But  it  was  an  easy 
matter  to  do  tiiis  now,  since  the  house  had  laid  down  a  prin- 
ciple. Concrete  cases  had  to  be  dealt  with  no  longer;  all 
that  was  needed  was  to  produce  proof  against  this  principle. 
But  the  honse  had  laid  down  a  principle  precisely  because  it 
did  not  decide  a  concrete  case,  but  because  it  had  Hfted  a 
large  part,  in  its  entirety,  out  of  the  aggregate  of  the  national 
life,  and  bad  dispensed  itself  in  relation  thereto  from,  the 
duty  corresponding  to  the  people's  right  of  petition. 

But  the  resolution  of  the  2eth  of  May  affected  by  no  means 
only  the  right  of  petition;  it  entirely  banished  the  slavery 
question  from  the  house.  Tliehoiiee  was  to  take  "  no  action 
whatever"  on  any  "propositions"  or  "papers"  relating  "in 
any  way"  to  slavery.  If  this  resolve  were  conscientiously 
adhered  to,  the  door  was  henceforth  closed  even  against  the 
declaration  of  independence  and  against  the  constitution. 
But  even  leaving  snch  consequences  as  this  of  its  absurd- 
ity out  of  consideration,  it  was  as  flagrant  a  violation  of 
the  constitution  as  can  well  be  imagined.  Either  the 
nation  had  an  interest  in  slavery,  or  it  had  none.  In  the  lat- 
ter case,  the  philosophers'  stone,  the  man  in  the  moon,  or  any 
other  substantive  whatever,  might  have  been  substituted  with 
propriety  for  the  word  slavery  in  the  i-esolution.  If  the 
house  did  not  proceed  on  the  assumption  that  the  nation  had 
an  interest  in  slavery,  the  resolution  was  simply  senseless. 
Bat  if  it  had  such  an  interest,  it  was  evidently  the  duty  of 
all  the  factors  of  government  to  concern  themselves  with  it 
within  the  limits  of  their  constitutional  authority.  Inas- 
much as  the  house  forbade  itself  to  do  this,  under  any  cir- 
cumstances  -whatever,  in  any  way  whatever,  it,  in  this  re- 
spect, abdicated  as  a  factor  of  government.  I£  it  had  tho 
right  to  act  in  this  way  in  one  question,  it  had  the  right  in 
all;  it  was  left  to  the  pleasure  of  the  honse  of  representatives 
to  say  when  and  in  what  the  people  should  liave  the  national 
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legislature  created  by  the  conatitution,  or  get  along  with- 
out it. 

On  the  dstails  of  the  question  oE  right,  many  erroneous 
views  might,  as  we  have  said,  prevail,  but  the  political  feel- 
ing of  the  people  was  too  well  developed  not  to  correctly  un- 
derstand its  most  mateinal  points  from  the  very  first  moment. 
Where  this  was  not  the  case  in  the  north,  it  ■was  generally 
because  people  wonld  not  listen  to  their  better  conviction, 
or  because  they  would  not  allow  themselves  to  form  a 
better  conviction,  for  the  blow  was  directed  only  against 
the  abolitionists,'  and  no  peace-loving  citizen  and  upright 
patriot  could  desire  anything  better  than  that  the  tomahawk 
of  slavery  should  be  finally  buried,  even  if  Eight  should  not 
get  all  that  belonged  to  it.  In  many  quarters,  at  first,  there 
was  a  reluctance  to  apply  the  touchstone  of  right  to  the  ques- 
tion,- because  there  was  a  wish  not  to  lose  the  good  practical 
consequences  which  were  anticipated  from  the  snccessful 
cou]3  de  mam.  It  is  unquestionable  that  the  majority  of 
the  house  itself  were  determined  mainly  by  this  reason.  But 
grave  as  their  sin  against  Right  was,  it  was  light  in  compari- 
son with  the  blow  which  they  had  dealt  against  their  own 
interests. 

The  very  wish  to  stifle  the  discussion  of  the  slavery  ques- 
tion bore  eloquent  testimony  to  how  actively  it  engaged  the 
thought  and  feeling  of  the  people.  And  if  the  endeavor  to 
compel  silence  on  such  a  question  is  always  attended  by  the 
opposite  result,  it  is  naturally  thus  attended  in  a  democratic 
republic  to  a  much  greater  extent.  It  is  certainly  ridiculous 
in  such  a  commonwealth  to  force  a  snbjeet  out  of  the  halls 
of  the  legislative  power,  which  so  stira  the  whole  people  that 
the  more  mention  of  it  sends  the  blood  in  quicker  pulsations 


'  Adams  writesin  April,  1837:    "The  passions  of  the  populace  ave  a,!l 
engaged  against  them."     Mem.  of  J.  Q.  Adams,  IX,  p.  350. 
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to  the  heart  and  the  head.^  What  Story  rightly  says  of  tiie 
right  of  petition  is  applicable  to  an  incomparably  gi-eater 
extent  here:  such  an  attempt  could  not  be  Buceessful  until 
nothing  was  left  of  the  republic  but  the  name.^  Even  if  it 
■were  possible  to  be  permanently  silent  in  the  legislative  body 
of  a  democratic  repnblic  on  the  vital  interests  of  the  people, 
the  passions  of  the  people  would  have  had  to  find  expression 
in  it.  Supposing  even  that  the  wit  of  the  minority  was  so 
blunted  that  they  did  not,  spite  of  the  gag,  know  enough, 
in  season  and  ont  of  season,  to  shont  out  the  forbidden  word, 
the  majoi-ity  would  have  made  it  the  order  of  the  day  when- 
ever they  had  an  opportunity  to  do  so.  The  steel  strites 
sparks  from  the  flint.  Before  it  could  have  occurred  to  the 
majority  to  put  the  gag  in  operation,  their  irritability  must 
have  been  so  great  that  they  involuntarily  reacted  against 
the  slightest  touch  as  if  it  were  a  heavy  blow;  and  by  means 
of  the  gag,  they  bronght  things  to  sneh  a  pass  that  the  club 
was  now  used  where  hitherto  there  had  been  but  tlie  slightest, 
most  considerate  intimation  of  opposition.  And  how  could 
it  be  otherwise  than  that  the  majority  themselves  should 
trample  the  gag  under  their  feet  more  frequently  and  more 
violently  than  any  others?  "Who  has  not  heard  the  amus- 
ing story  of.  the  Irishman  who  had  to  defend  himself  every 
week  before  the  court  because,  in  his  untamable  passion  for 
the  blessed  peace,  he  was  forever  giving  his  neighbors  the 
worat  kind  of  a  di-essing  to  compel  them  to  keep  it.     The 

'  Adama  writes,  April  19,  1837:  "In  the  south  it  [slavery]  is  a  perpetual 
agony  of  conscious  guilt  and  terror  attempting  to  disguise  itself  under 
sophistical  argumentation  and  braggart  inenaces.  In  the  norbh,  tho  peo- 
ple favor  the  whites  and  fear  the  blacks  of  the  south."    Mem.  of  J.  Q. 

Adams,  p.  349. 

'  "  It  is  impossible  that  it  could  be  practically  denied  until  the  spirit  of 
liberty  had  wholly  disappeared,  and  the  people  had  become  so  servik  a.nd 
debased  as  tobeimflt  to  exercise  any  of  the  privileges  of  freemen."    Story, 
Comm.,§1894.    (II,  p.  619). 
17  ■ 
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representatives  of  the  sonth  in  congress  and  the  northern 
crowd  that  followed  them  imitated  this,  their  prototype,  with 
the  most  admirable  consistency  and  in  the  bitterest  earnest- 
ness, lip  to  the  time  o£  secession  and  after  it.  The  slavocracy 
had  always  had  fits  of  this  battle-mad  passion  for  peace,  but 
it  was  in  the  gag-resolutions  that  it,  for  the  first  time,  intro- 
duced method  into  its  madness,  and  consciously  gave  it  the 
fullest  rein.  In  its  relation  to  slavery,  congress  henceforth 
presented  the  picture  of  a  popular  assembly  which,  to  pre- 
serve the  peace,  raised  a  tumult  when  any  one  coughed  or 
sneezed,  and  soon  made  tnmnlt  the  standing  order  of  the 
day  in  order  to  keep  cries  from  without  from  leading  any 
one  within  into  the  temptation  to  open  his  mouth.  Tlie 
rage  for  quiet  became  more  and  more  general  and  more  and 
more  violent,  and  on  that  account,  precisely,  a  convincing 
proof,  whicli  became  more  and  more  convincing  every  day, 
that  the  restoration  of  quiet  was  impossible.  And  the 
wider  the  circle  of  those  who  reached  this  conviction  was, 
the  wider  grew  the  circle  of  those  who  saw  clearly  that  the 
gag-resolutions  undermined  the  foundation  of  the  republic. 
The  blows  dealt  by  both  sides  now  followed  one  another 
in  quick  succession.  The  i-esolution  of  the  26tii  of  ]VCay 
ceased,  of  course,  to  have  any  validity  with  the  close  of  the 
session.  But  on  the  18th  of  January,  1837,  on  the  motion  of 
Hawes,  a  resolution  of  the  same  tenor  was  passed  by  a  ma- 
jority of  more  than  two-thirds.  But  Adams  did  not  allow 
this  to  mislead  him.  When  the  presentation  of  petitions 
was  the  order  of  the  day,  it  could  be  counted  on  with  cer- 
tainty tliat  he  would  hand  in  some  in  relation  to  the  aboli- 
tion of  slavery  In  the  District  of  Columbia.  The  vials  of 
wrath  of  his  southern  colleagues  were  full,  when,  on  the  6th 
of  February,  he  gave  them  a  blow  which  upset  them  and 
poured  out  on  him  the  last  drop  of  their  contents.  After 
he  had  handed  in  a  petition  for  the  abolition  of  slavery  in  the 


>v  Google 


ADAMS   AND    THE    EIGHT.  250 

District,  he  called  on  the  speaker  for  a  decision  before  he 
should  present  the  paper  he  held  in  his  hand  to  the  iiouae. 
He  did  not  know,  he  saiiJ,  whether  it  fell  within  the  mean- 
ing of  the  resolntion  of  the  18th  of  January,  as  it  was 
alleged  to  come  from  twentj-two  slaves. 

This  announcement  snrpi-ieed  the  honse  so  much  that  a 
few  moments  were  left  to  Adams  and  the  speaker  to  discuss 
(Xnestions  of  form.  But  when  these  had  elapsed  a  storm  broke 
out  such  as  the  house  had  not,  perhaps,  ever  expeJ-Jeuced 
before.  One  motion  to  punish  the  audacious  man  followed 
quickly  on  the  heels  of  another.  All  demanded,  at  least,  that 
he  should  be  censured  by  the  speaker  before  the  bar  of  the 
house.  The  resolution  of  Lewis,  of  Alabama,  declared  that 
by  his  course  of  action  he  had  "  directly  "  incited  "  the  slave 
population  to  insurrection."^  Thompson,  of  South  Carolina, 
reminled  1  n  th  t  tl  e  a  ve  e  grand  juries  in  the  District, 
and  i  t  m  tel  a  man  er  vl  cl  could  not  be  misunder- 
stood tl  it  tl  e  lefale  f  tl  e  h  u  e  should  find  in  the  peni- 
tentiar)  the  j  shn  ent  1  e  de  e  ed  for  the  attempt  to 
incite    pr  s  ngs  of  tl  e  sla  es  * 

'Deb.  of  Coagr.,  XIII,  p.  269. 

'Thus,  according  to  tiie  "corrected"  version  wMch  Thompson,  follow- 
ing the  prevailing:  bad  ouatom,  substituted  for  what  he  had  really  said  in 
the  debate.  According  to  the  "  National  Intelligencer, ' '  the  sentence  waa  aa 
follows:  "Does  that  gentleman  know  that  there  are  laws  in  all  the  slave 
states,  and  here,  for  the  punishment  of  those  who  excite  insurrection?  I 
can  teU  him  that  there  are  sacli  things  as  grand  juries ;  and  if,  sir,  the 
jnries  o£  this  district  have,  as  I  donht  not  they  have,  proper  intelligence  and 
spirit,  he  may  yet  be  made  amenable  to  another  tribunal,  and  we  yet  see 
an  incendiarybrought  to  condign  punishment.''  He  did  say  verbally:  "  It 
is  a  violation  of  the  criminal  law  of  this  district.  What  is  the  difference 
between  presenting  the  petitiona  of  alaies  to  he  emancipated  Mid  aiding 
them  to  escape  ?  My  life  on  it,  if  the  gentleman  has  the  courage  to  carry 
it  thus  far,  and  will  present  that  petition  —  my  life  on  it,  we  shall  see  him 
within  the  walls  of  a  penitentiary  ! "  Speech  of  J.  Q.  Adams  in  the  House 
of  Hepresentatives,  Pehraary  9,  1837,  appended  to  the  Letters  from  J.  Q, 
Adams  to  His  Constituente,  Boston,  1837,  p.  55. 
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Adams  had  weathered  too  many  etorma  iv-ithout  turning 
the  helm  one  hair's  breadth  from  the  line  which  the  compass 
of  duty  seemed  to  point  out  to  him,  to  blink  now  that  he  was 
on  the  verge  of  the  grave,  at  the  cracking  of  the  slave-whip.' 
But  his  heart  might  well  swell  with  bitterness  and  unspeak- 
able sorrow  that  he,  with  his  white  hairs,  who  had  een'ed  liis 
country  so  long  and  so  faithfully,  and  who  had  been  so 
highly  honored  by  his  country,  should  now  be  treated  in  the 
halls  of  his  country's  legislature  like  a  rogue  and  an  outcast, 
because  he  had  dared  to  take  in  his  hand  a  document  which 
bore  the  signature  of  slaves,  and  to  open  his  mouth  concerning 
it.  In  this  struggle  it  was  often  called  to  mind  how  even  the 
good  thief  dared  to  petition  Christ  on  tlie  cross.  This  may 
to-day  seem  insipid  to  many.  But  if  we  endeavor  to  really 
live  those  times  over  again  with  the  people,  we  shall  be  able 
to  understand  the  feeling  which  involuntarily  directed  their 
looks  to  the  appalling  picture  on  Calvary.  It  is  something 
overpower! ngly  tragical  to  see,  in  the  nineteenth  century,  a 
great,  civilized  people,  who,  in  many  respects,  rightly  boasted 
that  they  were  the  freest  people  on  earth,  treating  the  belief 
that  to  those  from  whom  all  had  been  taken,  it  might  be  that 
the  right  of  pet  tion  still  remained,  as  a  crime  which  deprived 
one  of  h  s  honor  The  endeavor  to  have  Adams  censured 
before  the  b'vi  of  the  h  use  is  one  of  the  darkest  of  the  many 
dail  figes  of  the  hstjryof  slavery  in  the  United  States. 

'  UntortunatPly  theie  3  a  bwak  in.  Adams'  diary  front  Janoary  4  to 
Apnl2  Buthewntes  later  mreferenco  to  thia  procedure:  "The  es- 
posiiie  through  wl  ch.  I  passed  at  the  late  Bession  of  confess  was  greater 
than  I  could  have  ima^ned  possible;  and,  having  escaped  from  that  fiery 
fumaJ«,  it  behooves  me  well  to  consider  my  ways  before  I  put  myself  in 
the  way  of  being  cast  into  it  again. 

"  On  the  other  hand,  may  God  preserve  me  from  the  craven  spirit  of 
ghrinlnng  from  dangar  in  the  dischai^e  of  my  daty!  Between  these  two 
errora  let  me  pursue  the  path  of  rectitude  unmoved,  and  put  my  trust  in 
God."    Mum.  of  J.  Q.  Adam^,  IX,  p.  350. 
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And  yet,  bad  not  the  representatives  of  the  south  to  look 
upon  the  vindication  of  the  right  of  petition  of  the  slaves  as 
a  dreadful  attempt  ?  It  woald  be  hard  to  prove  that  the 
answer  should  be  a  negative  one. 

The  tragic  in  this  procedure  was  not  exhausted  when  the 
comic  also  began  to  assert  its  rights  to  the  fullest  extent. 
After  Adams  had  allowed  the  storm  to  rage  for  a  time,  he, 
witii  the  utmost  mildness,  rei^uested  his  aeeusers  to  permit 
him  to  propose  a  small  alteration  of  their  motions.  They 
might  punish  him  as  severely  as  they  thought  proper.  But 
tliey  should  first  correct  an  error  which  had  crept  into  all  the 
argument  in  favor  of  their  different  propositions:  The  pe- 
tition did  not  pray  for  the  abolition  of  slavery,  but  for  the 
very  opposite.  And  this  was  not  the  only  en-or  into  which 
the  gentlemen  had  fallen.  He  had  not  presented  the  petition 
at  all.  Eather  had  he  expressly  declared  that  he  would  not 
present  it  until  the  speaker  had  decided  whether  a  petition 
from  slaves  was  covered  by  the  resolution  of  the  18th  of 
January. 

One  must  read  the  entire  debates  to  appreciate  the  scenes 
which  occupied  the  rest  of  that  day  and  the  7th  and  9th  of 
February.  Abijah  Mann,  of  New  Tork,  was  the  first  to 
take  the  floor  after  these  surprising  communications.  The 
most  essential  thing  in  his  unctuous  speech  was  the  not  very 
figurative  reminder  that  Adams  was  far  gone  in  the  years  of 
his  second  childhood.  Thompson  followed  with  the  decla- 
ration that  Adams  had  only  injured  his  case,  since  he  had 
"  irritated  almost  to  madness "  the  representatives  of  the 
slave  states,  for  his  amusement^     Still,  from  this  point  of 

'  "  What,  sir,  is  it  a  mere  trifle  to  hoas,  to  trifle  with  the  memherH  from 
tke  Eoatk  in  this  way  and  on  this  subject?  Is  it  a  light  thuig,  for  the 
amusement  of  oiliera,  to  irritate,  almost  to  madness,  the  whole  delegation 
from  tho  slave  states?  Sir,  it  ia  an  aggravafaon.  It  is  infimated  that  the 
peUtion  does  nob  pray  for  tho  abolition  of  slavery,  but  a  very  different  ob- 
ject   It  makes  not  the  sl^test  difference;  it  is  the  attempt  to  introduce 
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view,  an  effort  was  made  to  subject  Adams  to  censure.  Adaina 
had  to  be  punished,  not  for  what  he  had  done,  but  for  what 
he  had  wished  to  do;  or  —  as  they  were  soon  compelled  to 
say  —  because  he  liad  not  corrected  the  erroneous  assumptions 
of  the  liouse  as  to  his  intentions.  The  gigantic  and  angry 
spirit  of  the  slavocracy  had  to  dwindle  to  smaller  and  smaller 
proportions,  until  it  was  again  inclosed  in  the  vessel  the 
seals  of  which  the  bold  old  man  had  broken,  and  the  majority 
had  enough  of  the  feeling  of  decency  to  leave  him  the  possi- 
bility of  the  satisfaction  of  putting  the  cover  on  it  himself. 
Yanderpoel,  of  New  York,  had,  indeed,  the  effrontery  to 
move  tlie  previous  question,  the  adoption  of  which  would  not 
have  aUowed  Adams  to  spealr.  Seventy-eight  other  members 
lent  a  hand  in  this  childish  prank,  but  one  hundred  refused 
to  agree  to  it.  In  this  way  Abijah-  Mann  was  afforded  an 
opportunity  to  learn  what  jwwer  there  still  was  in  those 
withered  arms.  Adams  unmercifully  lacerated  with  the 
scourge  of  his  moral  indignation  the  pack  of  hounds  that 
liad  hung  on  his  heels,  and  into  every  scar  he  poured  a  full 
measure  of  the  corrosive  acid  of  his  sai-casm.^  Kesolution 
after  resolution  was  rejected,  and  the  house  was  glad  when 
the  "  old  man  eloquent "  was  finally  "  exculpated." 

On  the  8th  of  Eebniary  the  debate  on  Adams'  crime  had 
to  be  interrupted  because  the  official  counting  of  the  elect- 
oral vote  took  place.    Not  quite  four  weeks  later.  Van  Buren 

a  petition  from  slaves  for  any  object;  as  insolent  if  it  be  for  one  putpose  as 
for  anotker.  It  is  the  naked  fact  of  the  presentation  of  a  petition  from 
slaves."    Deb.  of  Congr.,  XIII,  p.  271. 

'  Thompson  fared  worst  of  all.  Adams  reminded  him  of  the  provision  of 
the  constitution  that  no  member  of  eitber  of  the  two  houses  of  congress 
Bhould  be  made  responsible  anywhere  else  for  anything  said  in  them,  and 
exhorted  him,  when  he  retumefl  to  his  "  siaveliolding  constituents,"  "lo 
study  a  little  of  tho  first  principles  of  dvil  liberty."  Speech  of  J.  Q.  Adams 
in  the  House  of  Representatives,  February  9,  1837,  p.  56.  Althougli  Ben- 
ton, in  his  Debates  of  Congress,  gives  an  unusually  long  account  of  this 
debate,  he  omits  the  biting  "  to  bis  slaveholding  conatituenta." 
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assumed  the  presidency.  He  bad  reason  enough,  therefore, 
for  the  fear  expressed  indirectly  in  his  inaugaral  address, 
that  his  term  of  office  would  be  visited  by  very  severe  storniB 
on  the  slavery  question. 

The  attention  of  the  extraordinary  session  of  congress  was 
entirely  claimed  by  the  commercial  crisis.'  But  as  soon  as 
it  was  possible  to  turn  to  other  things,  the  dance  was  resumed 
to  the  sound  of  livelier  music.  The  twenty-fifth  congress 
met,  in  its  first  i-egular  session,  on  the  4th  of  December,  1837, 
and,  on  the  20th,  a  scene  occurred  in  the  house  of  represent- 
atives more  dreary  and  more  pregnant  with  consecLnences 
than  that  M'hich  had  occurred  in  February.  William  Slado, 
of  Termont,  joined  to  the  presentation  of  some  abolitionist 
petitions  the  motion  that  they  should  be  referred  to  an  es- 
traordinary  committee,  with  instructions  to  bi-ing  in  a  bill 
for  the  abolition  of  slavery  and  the  slave  trade  in  the  District 
of  Columbia.  This  motion  went  a  great  deal  farther  than 
all  the  motions  which  had  ever  been  made  before  in  relation 
to  slavery  in  the  District.  There  was,  of  course,  no  question 
of  a  possibility  that  it  would  be  adopted.  But  the  nalted 
fact  that  tlie  word  was  spoken  threw  the  entire  representa- 
tion of  the  south  into  a  paroxysm  of  rage.  Slade'a  speech 
was  again  calculated  to  drive  them  "  almost  to  madness." 
"What  is  slavery?"  —  such  was  the  simple  question  which 
it  wished  to  find  an  answer  to  from  the  slave  laws  and 
the  views  of  the  great  patriots  of  the  republic.  Eut  this 
simple  question  involved  the  fate  of  the  south  and  of  the 

'Petitions,  however,  came  in  in  great  numbers  during'  fhis  aesaion. 
A.dam3 -writes  on  the  15tiio(  September;  "I  have  been  for  some  time  oc- 
cupied day  and  night,  when  at  tome  in  issoiting  ind  recording  the  peti- 
tions and  remonatiancee  against  ike  annPxabon  ot  Texas,  and  other  anti- 
slavery  petitions,  which  flow  upon  me  in  torrentfc  And  on  September 
aSth;  "  I  presented  petitions  and  memonfllg  foi  the  abolition  of  slavery; 
and  multitudes  were  presented  by  other  members  Mom.  of  J.  Q.  Adams, 
IX,  pp.  377,  380;  see  also,  pp.  387,  %7 
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TJnion.  The  moment  that  the  inajoritj  gave  themselves  a 
correct  and  exhaustive  answer  to  this  question,  was  the  de- 
cisive moment.  If  it  could  only  be  suppressed,  the  straggle 
ahout  the  rights  of  the  slave  states  might  be  carried  on  to 
tiie  end  of  time.  Hence  the  convulsive  efforts  to  make  it 
appear  that  the  slavery  question  was  completely  covered  by 
the  question  of  the  rights  of  the  elave  states.  If  it  were  in 
the  power  of  nations  to  put  their  pleasure  in  the  place  of  the 
laws  of  national  life,  founded  in  the  nature  of  things,  this 
might  have  been  right.  But  as  thi&  is  not  the  case,  the 
question  of  law  could  cover  the  whole  question,  that  is,  the 
political  question,  only  so  long  as,  and  to  the  extent  that, 
positive  law  and  the  action  of  those  laws  did  not  conflict 
with  one  another. 

One  call  to  order  after  another  interrupted  Slade's  speech. 
He  was  not  permitted  to  read  a  judicial  decision  nor  a  memo- 
rial of  Franklin.  To  recall  what  waa  thought  of  slavery  fifty 
years  before  in  Virginia,  and  what  the  continental  congress 
had  done  in  relation  to  it,  was  out  of  order.  Since  the  mo- 
tion had  relation  only  to  the  District,  every  word  about 
slavery  anywhere  else  and  at  any  previous  time  was  im- 
proper. Although,  in  this  way,  all  argument  in  favor  of  the 
motion  was  i-endered  impossible,  the  speaker,  John  "White, 
of  Kentucky,  did  not  refrain  from  granting  the  desired  call 
to  oi"der.  After  a  sturdy,  manful  resistance,  Slade  was 
obliged  to  sit  down  without  having  completed  even  the  in- 
terrupted sentence. 

But  even  before  his  mouth  had  been  closed  by  the 
twenty-second  rule,  which  had  scarcely  ever  before  been 
enforced,  Wise,  of  Virginia,  had  called  upon  his  colleagues 
to  leave  the  hall  with  him.  Eia  example  was  followed 
by  Halsey,  of  Georgia,  and  Ehett  announced  in  a  (Stento- 
rian voice,  that  the  representatives  of  South  Carolina  Jiad 
resolved  to  meet  in  consultation  in  the  committee-room  for 
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the  District  ol  Columbia.  None  of  them  had,  according 
to  the  rules  of  the  house,  the  right  to  talie  the  floor,  bnt  for 
them  the  speaker  had  no  call  to  order. 

After  Slade  had  been  finally  compelled  to  be  silent,  the 
motion  of  Eencher,  of  IN'orth  Carolina,  to  adjourn  was 
adopted,  the  names  having  been  called,  by  a  vote  of  one 
hundred  and  six  against  sixty-three.^  "While  the  resolution 
was  announced,  Campbell,  of  South  Carolina,  jumped  on  his 
chair  and  invited  all  tlie  representatives  of  the  slave  states 
to  the  consultation  in  the  committee  room  of  the  District 
already  announced. 

The  southern  gentlemen  wished  to  have  it  considered  that 
this  invitation  had  been  given  before  the  adjournment  had 
been  really  made.  They  Uked  to  speak  of  the  "  memorable 
SECESSION  of  the  southern  members  fi-om  the  hall  of  the 
house  of  representatives."  ISTow  that  the  ominous  word  was 
for  the  first  time  rightly  put  in  circulation,  it  was  undoubted 
that  the  people  would  become  gradually  familiar  with  the 
idea,  under  certain  circumstances,  of  changing  the  word 
into  the  deed.  Beyond  tliis,  the  wishes  of  the  people  no- 
where went ;  but  those  of  the  radicals  went  tlius  far.  Rliett, 
of  South  Carolina,  had  intended  to  introduce  an  amendment 
to  Slade's  motion,  to  the  effect  that  an  extraordinary  com- 
mittee should  be  chai-ged  to  report  on  the  best  means  towards 
a  peaceful  dissolution  of  the  Union,  for  the  reason  that  the 
constitution  did  not  protect  the  south  in  the  peaceable  pos- 
session  and  enjoyment  of  its  peculiar  institutions:  the  south 
should  have  its  course  pointed  out  to  it.* 

'  Benton,  Thirty  Tears'  View,  II,  p.  152.  In  the  Deb.  of  Congv.,  XIII, 
p.  565,  Benton  gives  one  hundred  and  sisty-sis  against  sisty-three.  It  is 
not  possible  to  reconcile  witli  this  the  statement  that  fifty  or  sixty  had  pre- 
vioQBlj  left  the  hall. 

'Rhett  says,  in  a  report  to  his  constituents  r  "In  a  private  and  friendly 
letter  to  the  editor  o£  the  'Chavleston  Mercury,"  amongst  other  events 
accompanying  the  memorable  Becession  of  tbe  southern  membeta  from  tiie 
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The  great  majority  of  the  southern  delegates  did  not  wisli 
to  go  so  far  in  their  demonstrations,  nor  to  eonflne  them- 
selves to  idle  demonstrations.  They  had  confidence  still  in 
the  efficacy  of  the  gag.  The  following  day  Patton,  of  Yir- 
ginia,  asked  leave  of  the  house  to  recommend  another  gag, 
after  the  model  of  the  one  previously  put  in  operation.^  As 
Adams  raised  an  objection,  the  rules  had  to  be  suspended. 
This  was  done  by  a  vote  of  one  hundred  and  thirty-five 
against  sixty.  This  vote  really  showed  the  attitude  of  the 
liouse  to  the  question.  That  afterwards,  in  the  vote  on  the 
resolution  itself,  the  nays  increased  to  seventy-four,  and  the 
ayes  decreased  to  one  hundred  and  twenty-two,  was  only,  as 
Benton  says,  because  some  of  the  members  from  the  north- 
ern states  did  not  wish  uselessly  to  create  trouble  for  them- 
selves with  their  constituents,  after  they  had  helped  the  south 
in  what  was  moat  material  by  their  first  vote.* 

hall  of  the  house  of  representatiTes,  I  atated  to  him  that  I  bad  pi-epaced 
two  resolulJoaa,  drawn  as  araendoienla  to  fie  motion  from  the  memher  of 
Yermont,  whilst  he  was  dieeusaing  the  inetitution  o£  slavery  in  the  south, 
'  declaring  that,  tlie  constitution  having  failed  to  protect  the  south  in  the 
peaceable  possesion  and  enjoyment  of  their  rights  and  peculiar  institutions, 
it  waa  expedient  that  the  Union  should  be  dissolved;  and  the  other,  ap- 
pointing a  committee  of  two  members  from  each  state,  to  report  upon  the 
best  means  of  peaceably  dissolving  it.'  ...  I  expected  them  to  share 
the  fate  which  inevitably  awaited  tlie  original  motion,  so  soon  as  the  floor 
could  have  been  obtained,  viz.,  to  be  laid  upon  the  table.  My  design  in 
presenting  them  was,  to  place  before  congress  and  the  people  what,  in  my 
opinion,  was  the  true  issue  npon  this  great  and  vital  quesiion ;  and  to  point 
out  Hie  course  of  policy  by  which  it  should  be  met  by  the  southern  states." 
Benton,  Thirty  Years'  View,  II,  p.  152. 

'  "  Resolved.,  That  all  petitions,  memorials  and  papers  touchmg  the 
abolition  of  slavery,  or  the  buying,  selling  or  transferring  of  slaves,  in  any 
state,  district  or  territory  of  the  United  States,  be  laid  on  the  table  without 
being  debated,  printed,  read  or  referred,  and  that  no  further  action  what- 
ever shall  ba  had  thereon."  Deb.  of  Congr.,  XIII,  p.  566.  It  deserves  to 
be  called  attention  to  that  here  the  territories  are  expressly  mentioned. 

^  Thirty  Tears'  View,  II,  p.  154.  To  suspend  the  rules,  a  raajorily  of 
two-thirds  was  necessary;  to  adopt  the  resolution,  on  the  other  hand,  a 
simple  m^ority. 
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That  the  experhiient  to  decree  away  the  existence  of.  the 
slavery  question,  was  repeated,  could  not  be  a  matter  of  sur- 
prise. More  unexpected  was  Patton's  declaration  that  the  gag 
■was  a  "  concession  "  made  by  the  sonth  "  for  the  sake  of  peace, 
liar mony  and  uhion."  "In  that  spirit"  he  closed  his  re- 
marks by  moving  the  previous  question.  Adams'  protests 
were  howled  down,  the  previous  question  resolved  upon,  the 
resolution  adopted,  and  evea  before  a  champion  o£  freedom 
and  of  the  eonstitntiou  could  open  his  mouth,  the  magnaui- 
nious  south  had  graciously  put  a  patent  lock  on  the  lips  of 
the  north. 

Adams  subsequently  called  the  circumlocutions  ol  the 
constitution  for  the  words  slave  and  slavery,  the  fig-leaves 
which  covered  the  nakedness  of  the  republic.^  Of  what  ad- 
vantage these  coverings  of  shame  were,  the  history  of  the 
Union  under  the  constitation  for  fifty  years  showed.  Some- 
thing miglit  have  been  learned  from  this  experience  for  the 
question  now  treated.  The  proceedings  in  the  senate  were 
the  coinmcntatorial  marginal  notes  to  the  endeavors  of  the 
house  of  representatives.  "While  in  the  latter,  the  south 
sought  to  hide  tlie  slavery  question  from  the  whole  world  in 
the  dungeons  of  its  resolutions,  in  the  former  its  most  dis- 
tinguished representative,  with  violent  Jiand,  tore  one  cover- 
ing after  another  from  its  ulcerated  members,  and  —  to  crown 
the  dreadful  irony — to  reach  the  same  end. 

The  day  after  Adams  had  been  threatened  by  Thompson 
with  the  penitentiary,  Calhoun  vented  himself  in  the  senate 
again  in  a  long  speech  on  the  subject  of  the  abolitionist  peti- 
tions. He  did  not  repeat  the  futile  attempt  to  have  their  ac- 
ceptance refused,  and  he  touched  only  lightly  on  the  question  oi 

■  "Tbe  words  slaye  and  slaTery  are  studiously  exeludocl  from  the  consil- 
tutioii.  Circamlocutdons  are  tlie  flg-leaves  under  which  theso  parts  of  the 
body  politic  are  decently  concealed."    Argrameut  of  J.  Q.  Adams  in  the 
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right,  altliongb  lie  asserted  the  principle  in  sharper  accents 
that  congress  ehovild  not  diacuss  the  q^ueation  at  all.^  The 
speech  is  eminently  political,  and  be  again,  keeping  pace  with 
events,  took  a  great  stride  beyond  his  last  position.  How 
ill  understood  has  this  remarkable  man  been  even  up  to  the 
present  time!  Almost  without  exception,  he  is  spoken  of  as 
if,  like  Minerva  from  the  head  ol  Jupiter,  he  had  sprung 
from  the  flanks  of  slavery  clad  in  the  complete  armor  of  his 
doctrines.  "What  is  preeisely  most  remarkable  in  him  is, 
that  this  rigid  doctrinarian  is  the  only  person  whose 
thought  kept  fully  equal  pace  with  the  development  of  the 
actual  condition  of  aifairs. 

The  position  now  assumed  by  Calboun  was  that  the  spirit 
of  abolitionism  would  not  die  out  of  itself  nor  without  a  vio- 
lent shock.  The  proof  of  the  correctness  of  this  assertion 
was  that  it  had  insinuated  itself  into  the  pulpit,  the  schools 
and  the  press.  "  However  sound  the  great  body  of  tlie  non- 
slaveholding  states  are  at  present,  in  the  course  of  a  few  years 
they  will  be  succeeded  by  those  who  will  have  been  taught 
to  hate  the  people  and  institutions  of  neariy  one-half  of  this 
Union  with  a  hatred  more  deadly  than  one  hostile  nation 
ever  entertained  towards  another.'"*  But  a  state  alhance"  un- 
der the  same  political  system,"  was  entirely  impossible  and 
unthinkable  when  that  on  which  "the  very  existence"  of 
the  one-half  "  depends  "  is  considered  "  sinful  and  odious  in 
the  sight  of  God  and  man"  by  the  other  half. 

How  welt  did  this  fanatical  champion  of  slavery  under- 
stand tlie  moral  nature  of  the  state,  and  how  clearly  he 
recognized  that  no  clamp  of  positive  law  could  resist  the  wedge 

'  "  The  must  uaciiieBlaoiiable  right  laay  bo  cenJereii  doubtful,  if  once  ad- 
mitted to  be  a  Euyect  o£  controversy,  and  -that  woald  be  the  case  in  the 
preeent  iaatance.  The  Balflecfc  is  beyond  the  jurisdicljoii  of  congress  — 
they  have  no  right  to  touch  it  in  amy  shape  or  form,  or  to  make  it  the  sub- 
ject of  deliberation  or  discussion."    Works,  II,  p.  627. 

'Worka,  11,  p.  629, 
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of.  an  ethical  principle.  Hence  he  now,  for  the  first  time, 
asserted,  in  the  most  pointed  manner,  the  decisive  principle 
which  he  had  always  hitherto  only  allowed  to  be  the  unex- 
pressed consequence  of  his  doctrines:  the  north  and  the  sonth 
are  not  placed  in  irreconcilable  opposition  to  each  other  by 
a  moral  principle.  The  question  the  discussion  of  which 
the  house  of  representatives  avoided  above  all  things,  Cal- 
houn boldly  raised,  and  he  answered  it  in  a  manner  which 
certainly  absolutely  forbade  the  introduction  of  the  slave 
code  as  a  witness,  or  the  caring  what  Virginia  had  thought 
upon  the  subject  iifty  years  before.  Slavery  is  a  "  good,"  "  a 
positive  good,"  and  the  safest  foundation  of  free  institntions  * 
—  each  was  his  position  from  this  time  forward,  one  to  which 
he  rapidly  drew  after  him  the  largest  part  of  the  south. 

The  fundamental  defect  of  this  reasoning  again,  was 
the  assumption  that  everything  depended  on  the  action  of 
congress.  It  was  certain  that  it  would  necessarily  operate 
either  to  promote  or  restrict  slavery;  but  that  the  final  de- 

'  "  Wo  of  the  south  will  not,  eaimot  surrender  onr  institutions.  To  m^n- 
tajn  the  existing  relations  between  the  two  races  inhabiting  that  section 
o!  the  Union,  is  indispensable  to  the  peace  and  happines?  of  both.  It  can- 
not be  subverted  withont  drenching  the  country  in  blood,  and  esiirpating 
one  or  the  other  oJ  the  races.  Be  it  good  or  bad,  it  has  erowji  up  witli  our 
society  and  insUtutions,  and  is  m  interwoven  with  them,  that  to  destroy  it 
would  be  to  destroy  us  as  a  people.  But  let  me  not  be  understood  as 
admitting,  even  by  implication,  that  the  existing  relations  between  the  two 
races  in  the  filaveholdine'  states  is  an  evil— far  otherwise;  I  hold  it  to  bo 
a  good,  as  it  has  thus  far  proved  itself  to  ba  to  both,  and  will  continue  to 
prove  ao  if  not  disturbed  by  the  fell  spirit  of  abolition.  ...  I  hold  that 
in  the  present  state  of  civilization,  where  two  races  of  different  origin,  and 
distinguished  by  color,  and  other  physical  differences,  as  well  as  intellec- 
tual, are  brought  together,  the  relation  now  existing  in  the  slaveholding 

states  between  the  two,  is,  instead  o£  an  evil,  a  good — a  positive  good. 
.  .  .  I  fearlessly  assert  that  the  existing  relation  between  the  two  races 
in  the  south,  against  which  these  blind  fanatics  are  wa^g  war,  forms  tho 
most  sohd  and  durable  foundation  on  which  to  rear  free  and  stable  politi- 
cal institutions."    Ibid,,  pp.  630,  631,  632. 
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cision  coiiJd  never  be  given  by  congress,  Calboun  himself 
had  iri-efutably  proved.  The  moral  convictions  of  the  peo- 
ple, which  he  had  rightly  designated  as  the  decisive  force, 
lay  outside  the  sphere  of  congressional  power  not  only  con- 
stitntionally,  butin  fact.  If  the  day  were  never  to  come  when 
another  generation  should  take  the  place  of  the  present 
"  sonnd "  generation,  gi'own  iip  under  the  influence  of  the 
spirit  whic]i  had  talien  possession  of  the  pulpit,  the  schools, 
and  the  press,  it  was  evident  that  this  spirit  should  be  ex- 
pelled, or  at  least  its  further  spread  be  prevented.  And  what 
power  was  there  to  do  this?  Calhoun  himself  gave  the  nn- 
donbtedly  correct  answer  to  this  question.  He  ridiculed  the 
attempt  of  the  house  of  representatives  to  "reason  down" 
the  spirit  of  abolitionism.  This  only  made  the  evil  worse.* 
"What  means  are  there  but  reasons  to  change  convictions?  If 
tliere  are  any  others,  they  are  certainly  inapplicable  in  a 
democratic  republic.  Calhoun,  therefore,  did  not  presume 
to  change  the  conviction  according  to  which  slavery  was  "  sin- 
ful and  odious  in  the  sight  of  God  and  man,"  nor  even  to  pre- 
vent its  further  spread.  All  he  wished  w^  to  repress  its 
manifestations,  and  even  this  only  to  the  extent  that  they  ap- 
peared before  the  forum  of  congress.  Did  not  this  powerful 
thinker  see  with  how  frail  a  sti-aw  he  was  running  against 
the  ■wkidmill's  wings?  Even  supposing  that  slavery  was  a 
positive  good  and  the  safest  basis  of  free  institutions,  of  what 
use  was  this  so  long  as  he  could  not  convince  the  north,  at  least, 
that  it  was  not  sinful  and  odious.  If  it  were  impossible  now, 
and  to  remain  impossible  in  the  future,  to  make  way  for  this 
conviction,  it  was,  so  far  as  the  practical  consequences  were 

'"WearetoM  that  tlie  most  effectual  mode  of  arresting  the  progress  of 
abolition  is,  to  reRson  it  down ;  and  with  this  view  it  is  urged  that  the  pe- 
titions ought  to  be  referred  toa  committee.  That  isthe  very  ground  wWch 
was  taken  at  tlie  last  session  in  the  other  house,  but  instead  of  arresting 
itsprogrcss  it  has  since  advanced  more  rapidly  than  ever."  Works,  II, 
p.  637. 
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concerned,  a  matter  of  indifference  whether  the  north  and 
the  south  were  placed  in  irreconcilahle  opposition  to  one 
another  by  a  mora]  principle,  or  whether  it  was  only  the 
short-sightedness  and  fanaticism  of  the  north  which  saw  the 
matter  in  that  light.  The  convictions  of  men  make  a  moral 
principle  a  working  power  among  them,  and  what  they  con- 
sider a  moral  principle  works  as  a  moral  principle  among 
tliem.  So  long  as  the  north  hai'bored  that  foolish  conviction 
about  slavery,  and  to  the  extent  that  it  harbored  it,  Calhoun's 
opposite  allegation,  that  slavery  was  a  positive  good,  must 
have  operated  as  a  powerful  impulse  to  intensify  the  oppo-. 
eition. 

Did  Calhoun  really  not  recognize  this?  It  has  been  repeat- 
edly shown  that  his  thinking  always  proceeded  from  one  of 
the  two  opposite  premises  which  lay  at  the  foundation  of  the 
constitution  and  of  tlie  actual  state  of  things.  The  more 
logical  his  thinking  was,  therefore,  the  farther  must  it  have 
led  him  from  the  consequences  which  followed  from  the  other. 
While  he,  with  unhj'pocritical  indignation,  repelled  the  charge 
that  hie  endeavora  to  quench  the  fire  only  served  to  fan  the 
flames,  he  announced,  in  a  really  prophetic  spirit,  how  broad 
a  cliasm  would  one  day  yawn  between  the  two  convictions. 
So  dense  was  the  darkness  still  before  the  eyes  of  his  hearers, 
that  they  considered  it  only  the  thrust  of  a  ruthless  agitator, 
or  as  the  feverish  dream  of  a  madman,  when  he  declared  that 
the  "  fell  spirit  of  abolitionism  "  could  not  be  satisfied  even 
with  the  emancipation  of  the  slaves;  bnt  that  their  emanci- 
pation would  be  followed  by  their  political  and  social  equality, 
and  this,  in  turn,  by  a  complete  revolution  in  the  present  re- 
lations of  the  two  races  to  one  another.^ 

'  "Bo  asEuted  that  emancipation  itseU  would  not  satisfy  tlieae  fanatics — 

t^iat  gained,  the  next  step  would  be  to  raise  the  negroes  to  a  social  and  po- 
litical equality  wifcli  fJie  whites;  and  that  being  effected,  we  would  soon 
find  the  present  condition  of  the  two  races  reversed.  They  and  their  north- 
em  allies  would  be  the  masters  and  we  the  slaves."    Works,  II,  p.  6B3. 
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Calhoun  himself,  least  of  all,  considered  it  possible  that  it 
coald  ever  come  to  this.  His  Cassandra  warnings  were  in- 
troduced always  by  a  two-fold  If.  If  the  federal  powers  did 
not  acquit  themselves  of  their  duty,  and  if  the  south  did  not 
know  how  to  insist  on  its  rights,  these  monstrous  events 
would  come  to  pass.  Based  only  on  these  two  assumptions, 
his  thought  kept  pace  with  the  state  of  affairs.  He  had 
not  made  shipwreck  of  his  faith  in  the  constitution;  in  his 
opinion  everything  depended  on  its  being  lived  up  to  con- 
scientiously. Hence,  for  the  present,  the  all-important  matter 
with  him  was  to  determine  accurately  what  the  positive  law 
was,  and  to  enforce  it  absolutely.  It  was  not,  therefore,  snr- 
prising  to  see  him  again  ride  the  old  hobby  of  doctrinarian- 
ism,  and  hunt  after  constitutional  theories  with  as  fiery  a 
zeal  as  ever. 

On  the  27th  of  December,  one  week  after  the  stormy  pro- 
ceedings in  the  liouse  of  representatives  just  described,  Cal- 
houn introduced  six  resolutions  into  the  senate,  the  adoption 
or  rejection  of  whicli  was  to  be  the  "  test  qiiestion  "  by  which 
the  south  might  recognize  how  honest  was  the  assurance 
given  by  all  the  senators,  that  they  condemned  the  fanatical 
doctrines  of  the  abolitionists.  The  proud  planter  called  it 
to  account,  and  the  senate  of  the  United  States  spent  two 
weeks  answering  his  interrogatories  and  putting  the  desired 
confession  of  faith  in  relation  to  slavery  on  paper. 

"  The  only  remedy  is  the  state-rights  doctrines" —  such  was 
the  short  and  significant  principle,  the  acknowledgment  of 
which,  on  all  sides,  the  resolution  wished  to  secure.^  Hence, 
the  series  was  very  logically  opened  with  the  statement  how, 
according  to  this  theory,  the  Union  came  into  existence 
under  the  federal  constitution.'      From  the  alleged  con- 

'  Works,  III,  p.  155. 

'The  espresBiOns  are  selected  with  care,  after  tte  wording  of  tiie  reso- 
lution.   It  is  s^d  that  every  state  "  entered  into  the  Union."    This  reao- 
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federate  nature  of  the  Udioii  was  deduced  the  second  rcsor 
lution,  that  the  intermeddling  of  states  or  oi  a  "  combination 
of  their  citizens  in  the  internal  affairs  of  another  state  —  on 
any  ground  or  under  any  pretext  whatever,  political,  moral 
or  religious  —with  a  view  to  their  alteration  or  subversion," 
is  not  warranted  by  the  constitution.  Tlie  resolution,  with 
a  few  immaterial  alterations,  was  adopted,  hy  a  vote  of 
thirty-one  against  nine/  Allen,  of  Ohio,  expressed  a  desire 
that  tlie  word  "religions"  should  be  striclven  out.  Cal- 
houn refused  to  accede  to  it,  because  "the  whole  spirit 
of  tlie  resolution  liinged  on  that  word."  *  Morris,  Allen's 
colleague,  did  not,  however,  allow  himself  to  be  deterred 
thereby  from  moving  that  the  words  "  moral  and  religious  " 
should  he  stricken  out,  but  out  of  forty-five  votes  only 
fourteen  were  in  favor  of  his  motion.  Significant  as 
this  was,  it  was  of  no  real  importance.  Whether  the 
words  remained  or  were  stricken  out,  the  resolution  was, 
and  remained,  a  source  of  constitutional  law,  even  in  the 
hands  of  the  most  skillful  jurist.  "Webster  pointed  out 
how  difficult  it  would  be  to  mention  the  domestic  institu- 
tions which  really  lay  outside  of  the  sphere  of  action  and 
power  of  the  Federal  government,  and  demonstrated  that 
slavery  certainly  was  not  one  of  them.  And  even  if  this 
difficulty  could  be  overcome,  who  was  there  able  to  give 
a  definition,  judicially  or  even  politically  serviceable,  of 
"  intermeddling? "  What  was  the  meaning  of  "  with  a 
view  to  their  alteration?"  What  was  the,  meaning  of  "not 
warranted  by  the  constitution?"     If  all  this  was  to  have  so 

lution  was  uilopted,  witli  two  completely  imimportaDt  verbal  alterations, 
by  a  vote  of  81  against  13.  (Deb.  oJ!  Congr.,  XIII,  p.  571.)  Hence,  by  a 
m^ority  o£  more  than  two-thirds,  the  senate  assnmed  that  the  Union  had 
ceased  to  exist  before  the  adoption  of  the  constitution.  When  and  by  what 
means,  then,  did  the  articles  of  confederation  go  ont  of  force? 

'Deb.  of  Congr,,  XIII,  p.  572. 

'  Calhoan's  Works,  111,  p.  148. 
18 
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precise  a  meaning  tliat  the  doctrines  of  rights  sliould  and 
could  be  fixed  in  laws,  and  their  observance  secured  by  legal 
compalsory  measures  —  and  it  was,  obviously,  only  on  this 
Bcpposition  that  they  conld  serve  the  purpose  intended- — 
everything  which  had  relation  to  the  domestic  institutions  of 
other  states  would  become  a  punisliable  violation  of  the  con- 
stitution. The  existence  of  slavery  had  to  vanish  from  tlie 
conscioosneaa  of  the  free  states,  for,  until  this  happened, 
their  thought  would  have  to  be  occupied  with  it,  the 
thought  to  manifest  itself,  and  every  manifestation  of  the 
thought  had,  in  and  of  itself,  a  tendency  to  operate  an  "  al- 
teration "  of  the  existing  state  of  things. 

The  next  resolution  which  passed  from  negation  to  affirma- 
tion was  as  pointedly  framed  as  could  well  be  wished.^  It 
declared  it  to  be  the  duty  of  tlie  Federal  government  to  use 
the  powers  granted  it  in  such  a  manner  as  "to  give  ,  .  . 
increased  stability  and  security  to  the  domestic  institutions 
of  the  states  that  compose  the  Union."  The  senate  did  not 
permit  itself  to  be  pushed  thus  far  yet.  It  reduced  this  res- 
olution to  the  same  level  as  the  preceding  one.  It  was  again 
not  said  what  the  federal  powers  had  to  do,  but  only  what 
they  should  not  do,  or  allow  to  be  done;  tlieir  sacred  duty 
was  not  to  allow  themselves  to  be  used  to  weaken  the  insti- 
tutions over  which  the  states  had  reserved  control. 

'Itbegins  with  the  words:  "Rraolred,  that  this  government  was  insti- 
tuted by  the  several  states  of  this  Union."  Bayard,  of  Delaware,  moved 
to  BubslJtnte  for  the  "  Beveral  states,"  "  the  people  ol  the  United  States." 
(Deb.  of  Congr.,  Sill,  p.  fi93.)  Calhoun  opposed  the  change  because,  thus 
framed,  the  resolution  would  he  ambiguous.  Bayard's  amendment  was 
rqected  by  a  vote  of  thirty-four  against  eight.  Tlie  senate  devoted  two 
whole  weeks  to  the  bootless  task  of  giving  expression  to  its  views  on  cer- 
tain constitutional  questions,  and  by  a  majority  of  mote  than  four  to  one, 
excluded  the  first  word  of  the  constitution  as  ambiguous.  The  persons  wlio 
ace  "  more  royal  than  the  king  "  are  proverbial  the  world  over.  The  his- 
tory of  the  United  States  has  presented  an  incomparably  gi'eater  anomaly 
in  the  state-rghters  and  "  stiict-eonstrudaonists,"  who  were  so  frequently 
more  faithful  to  the  conBlitotion  Sian  the  constitution  itself. 
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Smith,  of  Indiana,  had  moved,  as  an  addition,  an  express  rec- 
ognition of  the  rights  of  man  enumerated  in  the  first  lines  of 
the  declaration  of  independence,  the  right  of  the  freedom  of 
the  press,  and  the  right  of  petition.'  Allen  changed  this  prop- 
osition into  the  declaration  that  the  resolutions  in  question  did 
not  intend  to  recognize  "the  right  of  congress  to  impair,  in  any 
manner,  the  freedom  of  speech  or  of  the  press,  or  the  right  of 
petition,  as  secured  by  the  constitution  to  the  citizens  of  the 
several  states,  within  their  states  respectively."  *  This  amend- 
ment was  adopted  by  a  vote  of  thirty-two  against  fourteen,  a 
falsification  of  the  constitution  which  left  all  the  gag-resolu- 
tions of  the  house  far  behind  it.  The  constitution  curtly 
and  concisely  prohibited  congress  to  abridge  the  rights 
named,  by  law.  There  is  not  a  trace  to  be  found  in  it  of  the 
many  lies  with  which  the. resolution  sought  to  blind  the  eyes 
of  freedom.  But  even  if  the  rights  of  freedom  of  speech,  of 
the  press  and  of  petition  had  belonged  to  the  individuals 
constituting  the  people  only  as  citizens  of  the  several  states, 
and  not  as  citizens  of  the  United  States,  and,  therefore, 
only  "within  their  states  respectively,"  the  federal  powers 
would  have  had  no  means  to  prevent  the  violations  of  the  con- 
stitution mentioned  in  the  second  resolution.  Hence,  either 
the  allegations  which  it  contained  were  incorrect,  or  tlie  Con- 
stitntlon  had  not  granted  tlie  federal  powers  the  authority 
necessary  to  the  performance  of  their  duties,  or  the  constitu- 
tion itself  conid  not  be  carried  out.  The  second  of  these 
three  possible  assumptions  was  excluded  by  article  I,  section 
8,  par.  18  of  the  constitution,  and  in  respect  to  the  practical 
end  which  Calhoun  pursued,  it  was  a  matter  of  indifference 
which  of  the  other  two  was  decided  on.  From  the  rightness 
of  the  resolution  followed,  as  a  direct  consequence,  the  ini- 
possibihty  of  carrying  out  the  constitution,  because  it  is  folly 
to  prohibit  the  operation  of  the  "  political,  moral  and  religl- 
'  Deb.  of  CoQgr.,  Xin,  p.  582.  '  Ibid.,  p.  583. 
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ous  convictions  "  of  the  people  on  anything  whatever  relating 
to  their  pohtical  life. 

The  fourth  resolution  declared  slavery  to  he  "an  important 
part  of  their  domestic  institutions,"  and  applied  to  it  the 
doctrines  previously  laid  down  in  general,  without  any  ex- 
press mention  of  them.  Every  "  attack  "  on  slavery  was  now 
called  "  a  manifest  breach  of  faith,  and  a  violation  of  the 
most  solemn  obligations,"  The  senate  did  not  agree,  in  ac- 
c-ordance  with  Calhoun's  motion,  to  designate  these  obliga- 
tions "moral  and  religious," 

The  next  resolution  read;  "Eesolved,  That  the  intermed- 
diing  of  any  state  or  states,  or  tlieir  citizens,  to  abolish  slavery 
in  this  district,  or  in  any  of  the  territories,  on  the  gronnd  or 
under  the  pretext  that  it  is  immoral  or  sinful,  or  the  passage 
of  any  act  or  measure  of  congress  with  that  view,  would  he 
a  direct  and  dangerous  attack  on  the  institntions  of  the  slave- 
holding  states."  Instead  of  this,  the  following  substitute 
was  adopted  on  Clay's  motion:  "Eesolved,  That  the  inter- 
ference by  the  citizens  of  any  of  the  states,  with  the  view  to 
the  abolition  of  slavery  in  this  District,  is  endangering  tlie 
rights  and  security  of  the  people  of  the  District,  and  that  any 
act  or  measure  of  congress  designed  to  abolish  slavery  in  this 
District,  would  be  a  violation  of  the  faith  implied  in  the  ces- 
sions by  the  states  of  Virginia  and  Maryland,  a  just  cause  of 
alarm  to  the  people  of  the  slaveholding  states,  and  have  a 
direct  and  inevitable  tendency  to  disturh  and  endanger  the 
XJnion." 

As,  according  to  the  preceding  resolutions,  every  attack 
on  slavery  was  a  violation  of  the  constitution,  so  evidently 
were  all  the  acts  enumerated  in  Oallioun's  fifth  resolution; 
since  they  were  denounced  as  "  a  direct  and  dangerous  attack 
on  the  institutions  of  all  the  slaveholding  states."  Calhoun 
overlooked  this  consequence.  He  declared,  in  the  course  of 
debate,  that  he  considered  the  abolition  of  slavery  in  the 
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District  of  Columbia  to  be,  indeed,  unconstitutional,  but 
that,  for  reasons  of  expediency,  he  preferred  not  to  rely- 
thereon  ill  this  case,' 

The  claim  that  the  power  of  congress  over  the  District  did 
not  extend  to  the  abolition  of  slaTery,  was  not  entirely  new. 
As  early  as  January,  1836,  Leigh,  of  Virginia,  had  asserted 
this  principle  in  the  senate,  and  endeavored  to  prove  it.''  He 
went  so  far  as  to  make  the  singular  claim  that  the  District 
was  not  ceded  to  the  United  States  but  to  congress,'  and 
from  this  he  inferred  that  the  cession  was  made  by  the  legis- 
latures of  Yirginia  and  Maryland;  and  that  the  authority  of 
congress  eould  not  exceed  tlie  riglits  which  had  before  be- 
longed to  these  two  legislatures.  The  premise  was  false,  and 
even  if  it  were  right,  tlie  inference  drawn  from  it  cotdd  not 
but  be  rejected  because  it  led  to  an  erroneous  consequence. 
The  "  ten  square  miles  "  were  ceded  by  the  states  of  Virginia 
and  Maryland,  and  not  by  their  legislatures;  for  the  former 
and  not  the  latter  were  the  owners,  and  it  was  not  the  rights 
of  the  legislatures  acting  in  the  name  of  the  states  that  were 
ceded,  but  the  rights  of  the  owners.  But  even  independently 
of  this,  it  would  have  been  senseless  to  measure  the  authority 
of  congress  by  the  powers  once  possessed  by  tlie  two  legisla- 
tures, since  as  these  were  not  equal  to  one  another  the  former 

'  Works,  HI,  p.  168.  The  appeal  to  the  eighth  amendment  is  evidently 
a  mistake,  for  that  amendment  reads:  "Escesaive  bail  shall  not  be  re- 
quired, nor  eicessive  fines  imposed,  nor  cruel  and  unusual  punishments 
inflicted." 

'  Deb.  o£  Congr.,  XII,  pp.  714,  715.  I  do  not  find  any  older  case  men- 
tioned in  my  notes,  but  I  cannot  say  definitely  that  this  was  really  the 
first.  In  May  of  the  same  year.  Wise  and  Robertson,  of  Virginia,  and 
Thompson  and  Pinekney,  of  South  Carolina,  confessed  to  the  same  view  in 
the  house  of  representatives  (Deb.  of  ConKc  SIII,  pp.  24,  25). 
,  'This  is  indeed  in  harmony  with  the  wording  of  the  cession-dooument, 
but  neither  with  the  facts  nor  the  constitution.  It  seems  to  me  that  it 
would  be  a  waato  of  time  to  prove  that  the  United  States  and  not  congress 
are  the  proprietors  of  the  District  of  Columbia. 
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also  would  have  been  different  in  tlie  two  original  parts  of  the 
District.  And  even  if  this  bad  been  overlooked,  and  Leigh's 
fm-ther  claim  had  been  granted,  that  tlie  legislature  of  Vir- 
ginia did  not  have  the  right  to  emancipate  the  slaves  with- 
out the  consent  of  the  several  owners,'  there  wonld  have  been 
no  power  whatever  which  could  have  abolished  slavery  in 
the  District  of  Colnmbia,  unless  every  single  slavobolder  in 
it  acceded  to  it.  And  thus  it  might  liave  happened  that, 
after  slavery  had  ceased  to  exist  in  the  entire  Union,  a  few 
slaveholders  might  have  burthened  the  seat  of  the  national 
legislature  with  this  disgrace,  for  an  unlimited  time. 
But  there  is  no  need  for  all  this  argumentation.  The  ex- 
tent of  the  authority  of  congress  in  this,  as  in  all  other 
questions,  was  determined  by  the  constitution.  "Whatever 
the  ceding  states  and  congress  might  have  stipulated  witii 
one  another,  had  no  validity  except  to  the  extent  that  it 
was  not  in  conflict  with  the  constitution.^  "What  was  true  of 
every  sentence  of  the  constitution  was  true  of  this  clause  also : 
"This  constitution  .  .  .  shall  be  the  supreme  law  of  the 
land,  and  the  judges  of  every  state  slmll  be  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  state  to  the  con- 
trary notwithstanding."  *  In  accordance  with  this,  the  records 
of  the  session  declared,  and  entirely  correctly,  that  the  ces- 
sion was  made  as  the  provisions  of  the  constitutional  clause 

'  "  I  can  venture  to  say  that  the  great  body  o£  the  iuriats  of  Virginia,  as 
well  as  of  the  people,  have  always  denied,  and  do  yet  deny,  the  constitu- 
tional power  of  the  ordinary  legislature  to  abolish  the  rights  of  slave  prop- 
erty without  the  consent  oH  the  individual  owners." 

'  Hence,  in  my  opinioa,  the  following  aaaertion  made  by  Madison  in  the 
Yir^nia  ratification  convention  is  entirely  wrong;  "  Let  me  remark  .  .  . 
that  there  must  be  a  cession,  by  patticalai  states,  of  the  District  to  congress, 
and  that  the  states  may  settle  the  iernis  of  the  cession.  The  states  may 
make  what  sUpulalJon  they  pleaee  in.  it."  Elliot,  Deb.  Ill,  p.  433.  The 
constitution  says  not  only  that  congress  shall  have  "  esdusive  legislation  " 
in  the  District,  but  adds,  "  in  all  cases  whatsoever." 

=  Art.  VI,  see.  2. 
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req^uired.'  Bat  the  wording  of  the  clause  so  frequently 
cited  called,  with  all  the  clearness  of  which  the  English 
language  is  at  all  capable,  for  an  unlimited  power;  that  is, 
of  course,  so  far  only  as  other  provisions  of  the  constitution 
did  not  restrict  it.  Thus,  too,  had  the  states-righters  under- 
stood it  when  there  was  question  of  the  adoption  or  rejection 
of  the  constitution; '  and  the  history  of  congress  afforded,  as 
we  have  seen,  a  whole  aeries  of  resolutions  and  measures, 
in  which  the  representatives  of  the  south,  by  a  majority 
frequently  bordering  on  unanimity,  had  indirectly  acknowl- 
edged that  congress  had  a  right  to  abolish  slavery  in  the 
District,' 

How  great  was  the  majority  which  still  adhered  to  the 
old  view  is  best  shown  by  Calhoun's  coTifession,  that  he  did 
not,  for  reasons  of  expediency,  wish  to  rely  on  the  con- 
stitution. With  all  his  doctrinarian  ism,  he  was  practical 
enough  to  be  satisfied  under  the  circumstances,  provided  a 
large  majority,  with  the  president,  should  give  the  assurance 
to  the  south  that  slavery  in  the  district  should  be  made  as 

'  The  tracb  of  land  "  ia  forever  ceded  and  relinquisiied  to  congress  and 
to  tlie  govemnieiit  of  (iie  United  Stalea,  in  full  and  absolute  right  and 
esclnBive  juriBdiction,  aa  well  of  soil  as  of  persons  residing'  or  to  reside 
therein,  pursnant  to  the  tenor  and  effect  of  the  eiehth  SDction  of  the  first 
arUde  of  the  conetitutaon  of  the  United  Stat^."  Webst.'s  Works,  IV, 
p.  37-2;  Nilea,  LXI,  p.  133. 

*G.  Mason  said  in  the  Vii^nia  ratification  convention;  "  Implication 
.  .  ,  was  capable  of  an  estenaion,  and  would  probably  be  extended  to 
augment  the  congressional  powers.  But  here  there  was  no  need  of  imph- 
cation.  This  clause  gave  them  an  unlimited  aathority,  in  every  possible 
case,  within  that  district."  Elliot,  Deb.  Ill,  p.  431.  Still  more  pointedly 
did  P.  Henry  express  himaelf:  "Is  there  any  act,  however  ati'odous, 
which  they  can  not  do  by  virtue  of  this  clause?  .  .  .  What  could  the 
luost  extravagant  and  boundless  imagination  ask,  but  power  to  do  every- 
thing? "    Ibid.,  pp.  433,  4S7. 

=Any  one  who  desires  to  see  the  list  in  a  more  complete  form  may  con- 
sult Slades'  speech  of  the  I8th  and  20tli  of  January,  1840.  Niles,  LXI, 
pp.  133,  136. 
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secure  by  other  walls  and  ramparts  as  it  could  have  been  by 
the  most  unainbigtioua  provision  of  the  constitution.  The 
faith  of  Olay'a  substitute,  tacitly  pledged,  was  a  protection 
of  this  kind,  and  it  was  voted  to  the  south  by  the  senate  by 
a  vote  of  tbirty-eix  against  nine.^ 

This  claim  of  an  obligation  of  honor  is  distinguished  from 
the  direct  denial  of  constitutional  power,  as  a  modern  sneak- 
thief  from  a  medieval  robber-knight.  The  proof  of  the  un- 
tenableness  of  the  claim,  it  was  as  easy  to  produce  in  the 
one  case  as  in  the  other.  Olay's  principle  could  have  a  basis 
in  facts  only  in  case  that,  essentially,  slavery  had  been 
thought  of  in  Maryland  and  Virginia  fifty  years  befo]-e,  and 
that  an  almost  ecpial  interest  had  been  taken  in  it  then 
as  now.  But  this  was  demonstrably  not  the  case.  ^Nearly 
the  whole  south,  and  most  of  all  Virginia,  had,  together  with 
the  north,  been  cradled  in  the  illusion  that  slavery,  by  the 
early  prohibition  of  slave-importation,  would  gradually  die 
out  of  itself;  and  almost  the  entire  south  was,  by  the  pres- 
sure of  revolutionary  memories,  still  sunk  in  the  self-decep- 
tion, that  it  longingly  wished  to  be  freed  from  this  "  curse." 
The  possibility  tliat  the  abolition  of  slavery  in  the  District 
might  one  day  become  one  of  the  greatest  questions  of  na- 
tional politics  was  as  little  kept  in  view  at  that  time  in  the 
north,  as  it  was  thought  in  Virginia  and  Maryland,  that  the 
unrestricted  power  of  congress  over  the  District  would 
threaten  slavery  with  mortal  danger.  That  provision  awak- 
ened the  most  exaggerated  fears,  but  tliis  possibility  was 
never  thought  of.  The  sentiment  of  tlie  time,  both  at 
the  north  and  the  south,  found  its  most  pointed  expression 
in  the  undebated  resohitions  to  leave  the  laws  of  the  ced- 
ing states  in  force  in  tlie  District.  There  were  very  few 
points  in  the  slavery  c[aestion  on  which  thought  had  as  yet 
begun  to  be  expended.    For  the  most  part  by  far,  people 

1  Deb.  (^  Congr.,  SIII,  p.  605. 
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helped  themselves  with  the  feelings  which  lay  pretty  near 
the  surface.  Hot  as  was  the  contest  over  the  qwestion,  where 
the  seat  of  government  slionld  he  situated,  no  one  suspected 
that  the  decision  wonld  have  so  immense  a  significance  for 
the  slavery  qnestion  as  it  in  fact  had. 

In  the  house  of  representatives,  Slade's  mouth  was  closed 
hy  the  inquiry;  what  mattered  it  what  views  Virginia  had 
fifty  yeara  before  on  slavery?  Clay  could  not  make  use  of 
this  telling  argument  for  his  doctrine  of  the  pledged  honor 
of  congress,  but  his  historical  proof,  nevertheless,  supposed 
complete  abstraction  to  be  made  of  the  historical  facte.  But 
oven  if  people  wished  to  let  him  play  the  juggler  with  this 
rock,  he  snifered  shipwreck  on  the  other,  which  Leigh  had 
I'un  foul  of.  But  the  sole  object  of  his  sabstitute  was  to  ob- 
tain an  actual  decision  of  the  question  of  right  without  tak- 
ing any  notice  of  the  right  whatever. 

Congress  was  not  obliged  to  do  really  all  that  it  might  do. 
So  long  as  it  considered  the  abolition  of  slavery  in  the  Dis- 
trict inexpedient,  it  was  entirely  justified  by  the  constitu- 
tional law  of  the  country  to  permit  it  to  continue.  But  the 
constitution  had  left  it  to  each  successive  congress  to  decide 
what  measures  were  expedient  for  tlie  District,  and  had  not 
given  to  anyone  congress  the  right  to  make  a  decision  bind- 
ing on  all  subsequent  congresses.  If  one  congress  assumed 
such  a  right  to  itself,  the  subsequent  congresses  were  not 
only  neither  legally  nor  morally  hound  by  its  decision,  but 
it  was  their  plain  constitutional  duty  to  reject  it  the  mo- 
ment they  considered  its  rejection  required  hy  the  interests 
of  the  District  or  of  the  Union.  Kot  to  admit  this,  is  to 
ascribe  to  each  congi-ess  the  power  to  alter  the  provision  of 
tlie  constitution  in  relation  to  the  authority  of  congress  over 
the  District  according  to  its  good  will  and  pleasure.  And  if 
congress  could  not  do  this  by  a  law,  it  is  obvious  that  it 
could  still  less  do  it  by  an  obligation  tacitly  entered  into. 
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Tliis  theory  of  the  pledged  honor  of  congress  which  asserted 
itself  until,  and  during  a  long  part  of,  the  civil  war,  is  tlie 
strongest  illustration  given  by  the  slavocracy  of  the  char- 
acter of  the  Union  as  an  nnarbitrary  law-respecting  state 
(Bechtsstaat)j  with  written  fundamental  rights. 

Tet  Clay  and  tlie  majority  of  the  senate  cannot  be  let  go 
with  this.  With  their  cheap  and  cowardly  cunning,  they 
were  shamefully  disgraced  in  a  third  way. 

The  only  argument  which  was  adduced  or  could  he  ad- 
duced for  the  alleged  pledging  of  the  honor  of  congress,  was 
the  gi-eat  interest  which  Yirginia  and  Maryland  had  in  the 
continued  existence  of  slavery  in  the  District.  If  the  argu- 
ment was  a  valid  one,  the  abolition  of  slavery  would  be, 
iinder  all  circumstances,  a  breach  of  faith  so  long  as  that 
interest  continued.  And  the  consent  and  even  the  unani- 
mous wish  of  the  slave-owners  of  the  District  could  alter 
nothing  of  this.  Congress  —  if  it  were  to  conceive  and  fulfil 
the  moral  obligations  entered  into,  not  according  to  their 
paraphrased  letter,  but  to  their  spirit- — might  find  itself  in 
a  situation,  like  so  many  slave  states,  to  put  the  greatest  legal 
difSenlties  in  the  way  of  the  voluntary  emancipation  of  slaves 
by  their  masters.  It  would  have  Jiad  to  go  much  fartlier 
than  this.  If  it  were  self-evident  that  it  had  entered  into 
an  obligation  to  let  the  interests  of  the  former  owners  of  the 
District  be  the  controlling  consideration  in  its  legislative 
action  in  relation  to  slavery  in  the  District,  it  was  just  as  self- 
evident  that  it  had  undertaken  the  same  obligation  in  regard 
to  all  other  intei-ests  which  seemed  important  enough  to  them 
to  wish  the  recognition  of  such  an  obligation.  The  improb- 
ability that  thej  would  e%  er  extend  the  claim  farther  did  not 
change  the  principle  This  principle  put  the  interests  of 
the  ceding  states  as  understood  by  the  states  themselves,  in 
the  place  oi  the  unlimited  power  of  congress  provided  by 
the  constitution 
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Clay  had  lodged  against  Calhoun  the  accusation  that  hia 
i-esolutions  had  heightened  the  excitement  in  the  north,  and 
intensified  its  bitternesa.'  He  was  liimself  met  with  the 
great  reproach  that,  by  his  compromise  opiates,  he  sought 
to  stupily  the  tlionght  and  especially  the  moral  feeling  of 
the  people.  These  efforts  of  his  were  only  too  aueeessfnl, 
but  where  they  were  fruitless  they  operated  after  the  man- 
ner of  a  thorn  in  the  scourge  which  the  radicals  of  the  south 
swung.  Clay's  substitute  played  a  very  material  part  in 
making  the  resolutions  of  the  senate^  a  more  dangerous 
attempt  against  the  constitution  and  against  freedom  than 
the  gag-i-esolutions  of  the  house.  Tliat  they  were  "  abstrac- 
tions "  which  did  not  culminate  directly  in  any  practical 
measure,  made  tliem  only  all  the  more  dangerous.  "Whoever 
avoided  the  battle  —  and  the  immense  majority  of  the  popu- 
lation of  the  northern  states  belonged  to  this  class — might 
pass  over  them  to  tlie  order  of  the  day  as  soon  as  the  debate 
in  the  senate  was  ended,  for  their  practical  consequences  lay 
in  an  indefinite  future.  But  in  regai-d  to  the  house  of  rep- 
resentatives, there  was  question  not  of  future  possibilities. 
There  the  north  was  made  to  feel,  day  after  day,  what  the  new 
doctrine  of  the  moral  obligations  towards  slavery  meant  to  it. 
Here  it  had  to  act  without  delay,  that  the  usurpation  might 
not  gradually  gain  more  and  more  the  appearance  of  a  pre- 
scriptive right;  and  as  it  had  to  act,  the  "abstractions"  of 
the  senate  sounded  like  a  shrill  alarm  in  its  ears.  The  gen- 
tlemen who  understood  so  well  to  read  unwritten  words,  had 
to  see  that  all  the  answers  to  its  gag-resolutions  which  came 
to  the  house  bore  the  address  of  the  senate  also.     And  the 

'  Deb.  o£  Conec.,  SHI,  p.  598. 

'The  Calhoan  resolutions  are  to  be  found  in  full  in  hie  works  (III,  pp. 
140,  141),  and  besides  in  the  Deb,  of  Congr.,  Sin,  pp.  567,  568;  tho  -whole 
aarieH  o£  resolutioua  introduced  by  Clay,  in  the  same  place,  p.  598;  and  ths 
resolutions  aa  they  were  adopted  by  the  senate,  at  p.  678. 
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answers  were  numerous  and  plain  enough  to  be  intelligible 
toeveryone,  but  at  first  not  so  numerous  and  plain  as  not 
to  make  the  obdurate  still  more  obdurate. 

In  the  session  of  1835-36,  one  hundred  and  seventy-six 
petitions,  with  thirty-four  thousand  signatures,  relating  to 
slavei'y  in  the  District  of  Columbia  were  received.^  The 
Pinckney  gag  caused  the  number  of  signatures  in  the  next 
session  to  increase  to  one  hundred  and  ten  thousand,  and 
Patton's  resolution,  1837-38,  swelled  them  to  three  hnndred 
thousand.^  And  the  matter  did  not  end  with  these  and  similar 
demonstrations  of  private  persons.  Even  at  thebeginningof 
1836,  the  representatives  of  the  Massachusetts  Anti-Slavery 
society  experienced  a  really  scandalous  treatment  at  the  hands 
of  a  committee  o£  the  state  legislature,  and  especially  of  its 
chairman,  George  Lnnt.*  A  year  later,  both  houses  of  the 
legislature  voted  resolutions,  by  a  large  majority,  in  which 
it  was  declared  that  the  gag-resolutions  were  violations  of 
the  constitution,  and  the  right  claimed  for  congress  to  abolish 
slavery  iii  the  District  of  Columbia.  The  legislature  of 
Termont  passed  similar  resolutions.  In  January,  1838,  the 
liall  of  the  house  of  representatives  was  placed  at  the  disposal 
of  the  Massachusetts  Anti-Slavery  society  for  its  annual 
meeting.  In  May,  the  legislature  of  Connecticut  followed 
the  example  of  the  legislatures  of  her  two  sister  states  and 
repealed  the  "black  law"  which  was  passed  in  1833,  for  the 
suppression  of  Miss  Prudence  Orandall's  school. 

The  south  did  not  underestimate  these  manifestations  of 

'Deb.  of  Congr.,  XIII.  p.  26. 

»Jay,  Misc.  Writ.,  p.  349. 

'On  these  proceedings,  and  the  attitude  of  tiiegovenior,  Edward  Everett, 
to  the  slavery  queation,  eee  WilBon,  Rise  and  Fall,  etc.,  I,  pp.  S28-338; 
Lunb's  own  work,  The  Origin  of  the  Late  War,  100, 101, 107-110,  471^80; 
S.  J.  May,  Soma  Reeolleetiona  of  onr  Anii-Slavery  Conflict,  pp.  187-202; 
W.  Goodell,  A  full  Statement  of  the  Reaatms  which  were  in  Part  offered 
to  the  Committee,  etc 
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a  new  spirit,  biit,  instead  of  restraining  itself,  it  rushed  on- 
ward on  the  path  it  had  hitherto  followed,  with  redonbled 
violence.  A  week  after  the  coming  together  again  of  con- 
gress, and  before  any  exciting  debate  on  the  slavery  question 
had  taken  place,  new  gag-resolutions  were  moved  in  the 
house  of  representatives,  and  adopted  by  a  very  i-espectable 
majority' (11th  and  12th  of  December,  1838).  This  gag 
earned  a  peculiarly  sad  celebrity,  because  a  northern  repre- 
sentative turned  Judas,  To  this  one  deed,  Atherton,  of  iNew 
Hampshire,  owes  it  that  his  name  shall  always  assert  for 
itself  a  place  in  the  history  of  the  United  States. 

Atherton  had  a  claim  on  the  recognition  of  the  south,  be- 
cause he  measm-ed  out  its  "right"  to  it  neither  anxiously 
nor  pettily.  He  not  only  denied  congress  the  right  to  make 
any  "  attempt "  to  abolisli  slavery  in  the  District  of  Columbia 
or  "  in  the  territories," "  or  "  to  discriminate  between  the  in- 
stitutions of  one  portion  of  tlie  states  and  another,  with  a  view 
of  abolishing  the  one  and  promoting  the  otlier,"  but  he  also 
denied  its  power  to  prevent  "  the  removal  of  slaves  from  one 
state  to  another."  *    And  yet  he  did  not  satisfy  aO.     Not  only 

'  The  constjtutional  doctrines  with  which  Atherton  prefaces  the  real  gag- 
resolution,  have  a  peculiar  coloring  which  makes  it  seem  improbable  to 
me  that  Calhoun — aa  was  surmised  at  the  time — was  the  real  originatm; 
of  the  resolutions.  They  impress  me  as  a  coarse  mixture  of  Calhoun's 
radicalism,  and  of  the  intricate  slyness  of  Clay,  which  covered  up  every 
definite,  plain  term  with  the  "flg-leaTes"  of  drcumlocutlou,  and  modify- 
ing clauses.  A  constitnliona!  mtidam  conld  not  leave  even  a  single  sen- 
tence unquestioned.  But  it  docs  not  seem  to  me  proper  to  devote  to  them 
the  space  necessary  to  refute  them,  although  they  in  part  go  hoyond  all 
their  predecessors.  Tlie  general  character  of  this  sophistry  appears  from 
the  critidsm  on  Calhoun's  speeches  and  resolutions,  and  ihia,  from  an  his- 
torical standpoint,  should  suffice.  The  resolutions  are  in  the  Deb.  of 
Congr.,  XIII,  pp.  702.  703. 

'  In  tho  resolutions  of  the  senatoof  the  12tk  of  Janviaiy,  1838,  "in  which 
slavery  exists ' '  is  added,  and  the  attempt  is  called  only  b.  ' '  violation  of 
good  faith." 

'  It  is  to  be  remarked  that  it  does  not  say  from  slave  state  to  slave  state. 
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did  the  grumbling  continue,  but  be  liad  to  listen  to  tlic  most 
violent  reproaches.  "Wise,  of  Yirginia,  refused  to  vote  on 
the  last  resolution,  because  the  words  "with  the  view&  afore- 
said "  had  "sold  tlie  south." ^  The  Blavocraffjf  could  not  bo 
compared  to  Cerberus:  the  more  was  c^t  to  it,  ths  wider 
did  it  open  its  insatiable  throat. 

Atherton,  however,  received  undivided  and  lively  recogni- 
tion from  his  party  associates.  His  resolutions  were  claimed, 
in  the  north  especially,  as  a  great  victory,  and  a  etill  greater 
merit  of  the  democratic  party.  That  the  northern  democrats 
were  the  more  devoted  friends  and  servants  of  the  elavocracy, 
was  certainly  incontestable.  But  the  charges  made  against 
the  whiga,  on  this  occasion,  were  justified  only  to  a  very  small 
extent.  Wise,  about  this  time,  had  a  very  close  connection 
with  the  whigs,  and  yet  it  could  not  be  claimed  that  he  yielded 
to  any  democrat  in  his  zeal  for  the  "rights"  of  the  south. 
Besides,  the  democratic  spealter  of  the  twenty-fifth  congress 
(James  K.  Polk)  was  chosen  by  a  majority  of  only  thirteen, 
and  the  Atherton  gag  was  voted  by  a  majority  of  ninety- 
four  and  forty -eight  respectively.*  The  victory  was  not  too 
great,  and  the  merit  was  still  more  donbtful.  One  did  not 
need  to  be  peculiarly  shai-p-sighted  to  see  the  flames  of  the 
slavery  question  continue  burning  "in  the  halls  of  congress." 


'  Deb.  of  Congr.,  XIII,  p.  707.  The  clause  is  bo  placed  that  it  haa,  ac- 
coiiiing  to  therulesof  legal  construction  which  obtain  in  the  United  States, 
reference,  not  to  the  abohtion  of  slavery  in  the  District  of  Columbia  and 
in  the  territories,  and  of  the  transfer  of  slaves  from  state  to  state,  bnt  only 
to  the  discrimination  between  the  institutions  of  the  different  parts  of  the 

*  The  votes  were  divided  on  the  balloting  on  the  last  resolution.  Ow. 
hundred  and  forty-six  ageinat  fifty-two  declared  for  the  conatitutional  doc- 
trines, and  one  hundred  and  twenty-sis  against  seveniy-ei^t  tor  the  course 
to  be  observed  by  tJie  house  in  relation  to  all  propositions  and  papers  re- 
garcling'  slavery.  The  number  seventy-three,  in  Deb.  oE  Congr.,  SIIIj 
p,  707,  is  a  misprint. 
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Tlie  extingiiislier,  therefoi-e,  could  not  have  been  entirely 
air-tight.'  It  was  something  serious,  that  the  opportunity  to 
rejoice  ever  its  complete  stifling  was  so  frequently  afforded 
to  the  democrata  and  to  the  south.^ 

On  the  38th  of  January,  1840,  the  house  of  representa- 
tives of  the  twenty-aixth  congress  decreed  ita  own  gagging. 
It  not  only  followed  the  example  of  its  predecessor,  but  out- 
did it.  The  resolution  was  adopted  among  the  standing 
rules  of  the  house  (twenty-iirst  rule),  and  recognized  Calhoun's 
view  as  the  correct  one :  the  abolitionist  petitions  were  hence- 
forth not  to  be  received  at  all.^  The  mover,  William  Cost 
Johnson,  of  Maryland,  was  a  whig.  Was  this  completer  vic- 
tory of  the  south  owing  to  the  fact  that  this  party  bethought 
itself,  and  desired  henceforth  to  wa      n  b  ay         N 

'  "  By  one  of  the  most  sMllfu  romp  a  d  geki  pTr  m  tar 
movements  tkaA  we  iiave  ever  wit  es  d  m  ci 

blighted  in  the  bud  every  hopa  tba  m  g  w    k 

ening  the  daily  groiring  strength  a<  m  h 

the  agitatjon  of  this  [the  slavery    q  B     h     am        A     rt 

resolntions,'  not  only  was  this  lo  g        d  is      po 

placed  at  last,  fnlly  and  distinctly  ti      "t      d  t^    gh 

principle,  so  as  to  be  able  to  combin  fr         ppo         al  ocricy 

of  tte  norib,  of  which  many  ba^i  before  had  but  an  imperfect  understanding 
of  it,  but,  moreover,  a  sudden  and  total  esthiguisber  was  pnt  upon  the 
very  possibiUty  of  making  it  a  means  of  parly  agitation  within  the  halls  of 
congress.  This  movement  set  the  matter  at  rest.  The  whigs  then^elvea 
evinced  their  conaiaousness  of  it,  by  the  desperate  efforta  which  they  made 
to  evade  or  coun.ter<ict  it,  when  it  was  too  late."  The  "  Democratie  Ke- 
view,"  April,  1839. 

'  Benton  e&ys  of  the  Fatten  resolutions :  "  Thus  waa  stifled,  and  in  future 
prevented  in  the  house,  the  inflammatory  debates  on  these  disturbing  pelj- 
tions."    Thirty  Years' View,  I,  p.  154. 

' "  No  petition,  memorial,  resolution,  or  other  paper,  praying  the  aboli- 
tion of  slavery  in  the  District  of  Columbia,  or  any  state  or  teratory,  or 
the  slave  trade  between  the  states  and  the  territories  of  tlie  United  States 
in  whidi  it  now  esista,  shaU  be  received  by  this  house,  or  entertained  iu 
any  way  whatever." 

*  On  the  25th  of  January,  Bynum,  of  North  Carolina,  had  delivered  a 
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On  the  whole,  it  filled  the  south  with  satisfaction,  that  in 
December,  1838,  a  man  from  the  north  closed  the  damper 
which  was  to  keep  the  draft  from  the  furnace;  that  it  was 
now  done  by  a  southern  whig  was  ground  for  exasperation. 
The  complete  victory  of  the  38tli  of  January  looked  very 
much  like  an  ominous  defeat.  By  the  adoption  of  Patton's 
resolution,  the  debate  was  from  the  outset  cut  off  by  the 
previous  question.  The  passage  of  Atherton's  resolution  had 
cost  two  days'  time,  and  now  a  whole  month  intervened  be- 
tween the  first  motion  of,  a  gag- resolution  and  its  adoption.' 
And  during  the  whole  time  the  fire  of  debate  burned  in  a 
manner  which  must  have  awakened  very  peculiar  reflections 
on  the  efficiency  of  the  extinguisher  of  the  south.  In  a  speech 
which  lasted  two  days,  Slade  was  able  to  read  a  lecture  to 
the  south,  with  an  emphasis  compared  with  which  the  bitter 
truths  that,  a  little  less  than  two  years  before,  had  led  to  the 
"secession"  of  the  southern  representatives,  were  very  mild.' 

epoeoli,  of  whicli  Adams  said;  "The  point  of  his  whole  speech  was  to 
prove  that  the  whig  party,  norti.  and  south,  was  identified  witli  the  aboli- 
tionists." Mem.  o£  J.  Q.  Adams,  X,  p.  203.  Harrison  Gray  OtJs  wiitea 
on  tlie  lliii  of  January,  1839:  "  It  is  clear  that  tke  efforts  of  the  admin- 
istration are  directed  to  the  identifying'  whigisni  and  abolitionism,  and  the 
whig  party  has  not  sense  enough  to  keep  free  from  the  coils  of  tke  black 
snake."  Clay's  Priv.  Cton-esp.,  p.  438.  Bat  Clay  himself  writes,  on  the 
3d  of  November,  1838:  '.'  In  Ohio,  the  abolilJoaista  are  aJIeged  to  have 
gone  against  us,  almost  to  a  man.  .  .  .  My  own  position  touching 
sla-veiy,  at  the  presettt  time,  is  singular  enough.  The  abolitioniata  are  de- 
nouncing me  as  a  slaveholder,  and  slaveholders  as  an  abolitionist,  while 
they  both  unite  on  Mr.  Van  Bnren.     Ibid.,  pp.  430,  431. 

'  On  the  30th  of  December,  1839,  Wise  endearored  in  vain  to  obtain  a 
suspension  of  the  rules  to  introduce  a  motion  of  this  kind.  He  repeated 
iiie  attempt  nest  day,  and  at  tie  same  time  announced  "  he  would  make 
thesaiine  motionevciy  day  throughout  the  session."'  Mem.  of  J.  Q.  Adams, 
S,  p.  180. 

2  Adams  writes  in  hia  diary;  Slade  "  delivered  himwlf  of  the  burden 
tliat  has  been  four  years  sweUing  in  his  bosom."    Mem.  of  J.  Q,  Adams, 
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He  was  followed  by  Adams  mth  a  speech  whicli  lasted  sev- 
eral hours,  and  which  Holmes,  of  South  Carolina,  character- 
ized as  "very  able,  very  powerful,  and  very  dangerous." 
One  motion  followed  quickly  after  another,  and  among  them 
there  were  some  by  representatives  of  the  south  which  dis- 
claimed all  attempts  at  gagging,  and  which  demanded  tlie 
reference  of  the  petitions  to  a  committee.  Patton's  and 
Atherton's  resolutions  had  received  a  majority  of  forty-eight 
votes;  Johnson's  was  barely  passed  by  a  majority  of  six  votes. 
Of  the  representatives  of  the  north,  sixty-two  had  voted  for 
Pinckney's  gag,  fifty-two  for  Patton's,  forty-nine  for  Ather- 
ton's,  and  twenty-eight  for  Johnson's.  Truly  Calhoun  had, 
indeed,  reason  to  congratulate  himself  and  the  country  on 
"the  progress  of  truth  on  the  subject  of  abolition."'  But 
far  more  significant  than"  all  these  signs  of  the  time  was  it 
that  not  only  the  defensive  became  more  powerful,  but  also 
that  a  new  principle  was  carried  into  the  offensive. 

Hitherto  the  programme  proposed  to  themselves  by  the 
abolitionists  in  1833,  when  establishing  the  American  Anti- 
Slavery  society,  had  not  been  carried  out,  so  far  as  it  contem- 
plated political  action.  The  latter  had  been  confined  thus 
far  to  die  "questioning"  of  the  candidates  which,  for  the 
most  part,  had  shown  itself  completely  worthless.  Either  no 
answers  whatevei-  were  given,  or  when  answers  were  given, 
they  were,  as  a  rule,  unsatisfactory;  or  else  the  candidates, 
after  the  election,  forgot  promises  they  had  made  before 
it.  In  the  meantime,  the  revolution  in  opinion  before 
mentioned  was  completed  in  the  case  of  the  greater  part  of 
the  abolitionists;  all  political  action  was  rejected  and  con- 
demned. With  the  minority,  however,  the  idea  to  which 
Garrison  was  the  first  to  give  expression  as  far  back  as  1834, 
to  organiKe  a  political  party  of  tlieir  own,  had  shot  dee]ier 
roots.    It  found  favor  more  and  more,  especially  among  the 

■  Februaiy  13,  18i0.     Works,  III,  p.  439. 
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abolitionists  o£  New  York.  "W^.  Goodell,  G.  Smith,  Alvan 
Stewart  and  Kyron  HoUey  were  its  most  distinguished 
repreeentatives.  The  state  convention  of  the  alKiUtionists 
of  I^ew  York,  which  met  at  Arcade  in  January,  1840,  called  a 
national  convention  to  meet  at  Albany,  to  consult  and  deter- 
mine whether  a  political  party  of  their  own  should  be  es- 
tablished.^ The  executive  committee  of  the  American  Anti- 
Slavery  society  assomed  towards  the  summons  an  attitude  of 
cool,  retiring  passiveness,  and  the  Massachnsetta  Anti-Slavery 
society  issued  an  address  in  which  it  strongly  advised  against 
the  acceptance  of  the  invitation.*  Besides  the  one  hundred  and 
four  delegates  from  New  York  there  appeared  only  seventeen 
others;  and  altogether  six  states  were  represented.  Spite  of 
this,  a  new  political  party  was  founded,  and  the  name  Liberty 
Party  adopted.  It  was  certain  enough  that  this  handful  of 
men  would  move  neither  slavery  nor  the  Union ;  but  whether 
the  principle  which  they  asserted  would  not  do  so  some  day, 

'  According  to  G.  Smith,  the  founding  of  aaoh  a  party  was  already  defi- 
nitely resolved  upon  at  Aroa^;  "  January  29, 1840,  it  was  solemnly  re- 
solved, after  a  two  days'  discussion  of  the  subject  in  a.  large  convention, 
held  in  Arcade,  Wyomine:  county  (then  Genesee  county),  state  ol  Hew 
York,  to  organize  a  new  political  party."  Speech  of  Geirit  Smith,  Octo- 
ber 21,  IM7  (in  Buflalo,  in  the  national  convention  of  tbo  Liberty  party), 
p.  3.  It  is  not,  however,  easy  to  reconcile  this  with  the  invitation  to  the 
national  convention  quoted  verbatim  in  Goodell,  Slavery  and  Antj-Slav- 
e:j,  p.  471. 

'Ihavenot  seen  the  address;  it  is,  however,  permissible  to  infer  itstone 
and  the  character  of  its  reasoning  from  the  following  sentences  from  the 
10th  (1842)  yearly  report  of  that  same  society:  "  Bnt,  whatever  may  be 
the  motives  which  actuatethose  who  are  in  favor  of  a  dietincfc  political  anti- 
elavery  organization,  whether  patriotic  or  Belfish,  it  is  still  the  firm  i 
viction  of  the  board,  that  such  an  oi^anization  is  unnecessary,  and  ii 
tendency  detrimental  to  the  highest  welfare  of  the  anti-slavery  ea 
...  To  USB  tlie  language  of  lie  American  Aola-Slaveryeoraety  in  18S7, 
'  we  deprecate  the  oi^anization  of  any  abolition  political  parly,' because 
it  changes  the  moral  aspect  of  our  cause,  and  is  the  substitution  of  a  hu- 
man device  for  a  moral  instrumentality  to  extirpate  the  system  and  the 
Bpiritof  slavery  from  the  land."    p. 13, 
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was  another  question.  Tbe  abolitionist  radicals  wanted,  like 
Mosea,  to  strike  water  from  the  rock;  their  scorned  brothers 
went  to  work  with  hammer  and  drill  to  accomplish  the  same 
task.  Tliere  was  no  longer  any  need  of  a  miracle.  Patience, 
energy  and  fidelity  to  principle,  in  conjunction  with  the  in- 
exorable logic  of  facts,  would  surely  do  the  work  sooner  or 
later. 

These  were  the  answers  which  came  froni  all  sides  to  the 
declarations  and  resolutions  of  the  majority  of  congress,  that 
the  slavery  question  should  be  buried  in  thoughtless  and  nn- 
feeling  silence,  because,  both  legally  and  equitably,  slavery 
was  a  domestic  institution  of  the  states,  and  subject  to  their 
exclusive  control.  Every  day  the  conviction  became  more 
general,  tliat,  according  to  both  law  and  equity,  the  demand 
should  be  rejected;  everyday  afforded  new  and  more  con- 
vincing proofs  that  its  fulfillment  was  entirely  impossible; 
eacii  day  the  slavocracy  gave  the  lie  more  boldly  and  more 
completely  to  its  own  doctrines.  "  Let  us  alone  "  it  cried 
more  and  more  violently  and  more  and  more  threateningly; 
more  and  more  violently  and  immoderately  did  it  call  on  the 
national  powers  and  on  the  national  strengtli  to  protect  and 
to  promote  slavery.  From  the  constitutional  equality  o£ 
rights  of  slavery  and  freedom,  it  proved  that  not  only  its  in- 
terests, but  its  feeling,  shonld  he  the  compass  according  to 
which  the  national  politics  should  be  steered;  and  from  the 
same  constitutional  equality  of  rights  it  proved  that  the 
north  should  have  no  feeling,  to  say  nothing  of  interests,  in 
opposition  to  slavery,  Tlie  more  it  reduced  the  rights  of 
the  nation  in  relation  to  slavery  to  zero,  the  more  did  it  raise 
its  duties  to  slavery  up  to  the  point  where  every  wish  of  the 
south  'was  of  itself  a  proof  of  the  existence  of  the  corre- 
sponding national  duty.  But  the  north  was,  by  its  former 
concessions,  entangled  in  a  net  which  it  only  drew  moi-e. 
firmly  about  it,  by  every  attempt  to  tear  it. 
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Many  claims  were  raised  and  many  concessions  made, 
without  there  being  on  either  side  any  idea  of  their  hearing, 
or  the  possibility  of  forming  any  such  idea.  It  not  unfre- 
quently  happened  that  the  disastrous  consequences  appeared 
in  such  an  amalgamation  with  (jnestiona  which  had  no  con- 
nection whatever  with  slavery,  that  the  national  honor  and 
national  interest  were  irrevocably  engaged  before  there  was 
the  least  suspicion  that  the  demon  of  slavery  had  a  hand  in 
the  game. 

"Private  cruelty  and  vengeance"  were  for  a  long  time 
universally  considered  the  causes  of  the  most  protracted, 
costly  and  bloody  Indian  war  which  the  United  States  had 
to  carry  on.^  In  reality,  its  germs  lay  in  the  treaty  with 
the  Creeks,  of  the  7th  of  August,  1790,  hefore  mentioned. 
The  real  Creeks  met  their  obligations  after  a  few  years ; '  bat 
the  Seminoles .  of  Florida  did  not  surrender  the  slaves  who 
had  fled  to  them.  Tor  this  reason,  the  United  States  nnder- 
took,  in  a  new  treaty  with  the  Creeks,  at  Indian  Spring,  of 
January  8,  1821,  the  liquidation  of  Georgia's  claims  for 
damages  for  "  property  "  which  had  heen  robbed  or  destroyed 
by  the  Creeks  before  the  30th  of  March,  1802,  provided  the 
ate  amount  did  not  exceed  $350,000.^ 


■ITiles,  LI,p.  145. 

'Giddings,  Speeches,  p.  167. 

'Stat,  at  L.,  VII,  pp.  215,  210.  Giddmga  (Sp.,  p.  4)  says:  "In  1821, 
by  treaty  at  Indian  Spring,  they  (the  Creeks)  surrendered  to  the  United 
States  a,  large  tract  of  land,  for  which  we  stipulated  to  pay  them  four  hun- 
dred and  fifty  thonaand  dollars,  0£  this  sum,  two  hundred  and  fifty  thou- 
sand dollars  was  retained  as  a  trast  fund,  from  which  the  president  was  to 
pay  the  slaveholders  of  Georgia  for  their  slaves,"  etc.  In  the  fliat  place, 
Georgia,  by  no  means  demanded  compensation  only  for  furtive  slavesi  and 
in  the  second  place,  the  United  States  did  not  promise  the  Creeks  ^450,000 
for  the  land,  of  which  sum  $250,000  were  to  be  reserved  for  the  purpose 
namecl.  The  treaty  fises  the  payment  at  $200, 000,  and  then  provides 
further,  aa  is  stated  in  the  text.  If  Georgia's  claims  for  damages,  found 
to  be  well  grounded,  did  not  teach  the  sum  of  $250,000,  the  Creeks,  ac- 
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Slaves,  horses,  hogs,  and  whatever  else  bad  been  lost,  were 
estimated  at  about  twice  their  real  value.'  Spite  o£  this,  how- 
ever, the  $250,000  were  not  by  any  means  exhausted.  The 
good  opportunity  this  afforded  for  a  "job"  was,  of  course, 
not  allowed  to  remain  nnnsed.  Interest  was  claimed.  "Wirt, 
the  attorney  general,  showed,  in  two  official  opinions,  that  not 
only  according  to  all  pi-evions  treaties  which  cam,e  into  con- 
sideration hei'e,  the  claim  was  entirely  baseless,  but  that  also 
the  treaty  of  Indian  Spring  expressly  excluded  the  allowing 
of  interest.^  Only  persevere!  — stich,  in  all  cases  like  this, 
is  tlie  motto  of  the  " log-rollera  "  and  '-lobbyists."  Twelve 
years  later,  six  per  cent,  interest  was  allowed  by  congress.^ 

The  Creeks,  too,  had  claimed  the  money.  They  had  as 
little  right  to  it  as  tlie  slaveholders  of  Georgia.  But  if  the 
government  thought  of  paying  it  out  at  all,  ec^nity  nnq^ues- 

cording  to  tlie  treaty,  did  not  have  the  slightest  claim  to  the  vest  of  the 
sura,  but  of  course,  Georgia  had  just  as  little  claim  to  it. 

The  many  siuiilat  inacrairadea  of  Giddinga,  both,  in  his  epeechos  aad  in 
his  hook,  "The  Exiles  of  T"lotida,  Col.,  1858,"  I  shall  not  pay  any  atten- 
tion to.  1  have  only  desu«d  hy  this  example  to  sliow  how  cautiously  he 
must  be  used,  because  of  the  tendency  a,nd  coloring  of  his  representations. 
Wilson,  who  had  nothing  whatever  of  the  critical  faculty,  simply  copies 
what  he  finds  in  Qidclings. 

'  Op.  of  the  Att.  Gen.,  I,  p.  551. 

'  Op.  of  the  Att.  Gen.,  I,  pp.  5S0-562,  June  11  and  July  90, 1822. 

=  Law  of  June  30,  1834,  Stat,  at  L.,  IV,  p.  721.  Giddings  (Sp.,  p.  5) 
says;  "But  the  slaveholders  also  claimed  it  [the  rest  of  the  $250,000]. 
Thej  sent  their  petitions  to  this  body  asking  for  it.  Tlieso  petitions  were 
referred  to  a  select  committee,  at  the  head  of  whom  wa£  Mr.  Gilmer,  a 
distJnguiahed  member  from  Georgia.  That  committee,  after  the  most  mar 
ture  dehberation,  reported  to  this  body  that  the  money  'justly  belonged 
to  the  owners  of  those  fugitive  slaves,  as  a  compensation  for  the  ofispring 
whicti  they  would  have  borne  to  their  ma.sters,  had  they  remained  in  servi- 
tude.' And  it  was  paid  to  them  by  act  of  congress."  As  in  tlie  Stat,  at 
L.  I  find  only  the  law  cited,  I  think  1  may  assume  that  Giddings  has 
reference  to  this.  Gilmer's  report  I  overlooketl  in  the  study  of  the  so-called 
congressional  documenfa,  and  now  I  have  not  access  to  the  reports  of  the 
committeeai 
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tionably  demanded  that  it  should  be  given  to  them,  since,  in 
the  stipulations  of  the  treaty  of  Indian  Spring,  the  value  of 
the  ceded  laud  was  estimated  at  $i50,000.^  Aa  congress 
decided  against  them,  they  thought  that  they  might  claim 
the  slaves  of  the  Seminoles  aa  compensation.  The  Seminoles 
repelled  the  claim  with  all  the  more  decision,  because  the 
slaves  had  grown  by  intermarriage  to  be  a  part  of  the  tribe, 
and  had  obtained  great  influence.  If  the  Indian  policy 
hitherto  followed  had  been  pursued  in  relation  to  the  Semi- 
noles, they  would  have  been  quietly  left  in  Florida  until  the 
density  of  the  white  population  made  their  removal  neces- 
sary, and  the  law  of  June  30, 1834,  would,  presumably,  have 
had  no  farther  practical  consequences.  But  to  the  slave- 
holder of  Georgia  and  Florida,  they  were  a  thoi-n  in  the 
flesh,  for  the  reason  that  fugitive  slaves  coold  always  count 
on  being  readily  received  by  them.*    Hence,  the  adminis- 

'  Congress  itself  recognized  thia  later,  iuasraucli  as  it,  bj  the  law  of  the 
11  til  of  August,  1848,  granted  anotlierpaymeiitoE  $141,055,91  to  the  Creeks. 
The  United  States,  therefore,  paid  for  Uie  land  conveyed  by  the  Creeks  not 
$450,000,  but  $591,035.91.  In  tha  asaignmeiitof  reasons  for  the  subse- 
quent grant  we  read:  "  And  inasmuch  as  it  is  a  matter  of  donbt  whether 
Vaa  obligatJon  of  the  United  Statra  under  said  article  extended  further  than 
to  pay  the  state  o£  Georg^  whatever  balance  might  be  found  due  to  her 
citizens  from  the  Creek  nation."  It  was  not  precisely  a  happy  thought  to 
wish  to  cover  up  with  so  hold  an  nntmth  the  fact  that  the  former  congress 
had  prosfitated  itself.    Stat,  at  L.,  IX,  p,  SOI. 

'  In  an  address  of  prominent  citizens  of  Florida  to  the  president  we  read : 
"  While  this  indomitable  people  continue  where  they  now  are,  the  owners 
of  slaves  in  om:  territory,  and  even  in  the  siates  contignoas,  cawiot,  for  a 
moment,  in  anything  like  security,  enjoy  this  kind  of  property,"  Giddings, 
Sp.,  p.  8.  In  a  similar  letter  to  the  secretary  of  war,  dated  the  18th  of 
March,  1837,  it  is  said;  "Many  slaves  were  induced  or  encom'aged  by 
the  Indiana,  before  the  commencement  of  hostilities,  to  abscond  from 
thai  owners  and  take  shelter  in  the  Indian  country,  where  they  now  are." 
Exec  Doc.,  25th  Congr.,  3d  Seas.,  No.  225,  p.  56.  Art.  Til,  of  the  treaty 
of  Camp  -Moultrie,  Sept.  18,  1323,  obligated  the  Seminoles  "to  use  all 
necessary  eierUons  to  apprehend  and  deliver  the  same  [absconding  slaves, 
or  fugitiTes  from  justice]  to  the  agent."    Stat,  at  L.,  Yll,  p.  235. 
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tratioii  had  been  long  urged  to  remove  them  from  tlie  terri- 
tory. That  in  matters  of  this  Hnd  Jackson's  good  will  conld 
be  counted  on,  Georgia  had  already  had  eufficient  experi- 
ence.    I^or  did  he  now  refuse  his  hind  services. 

On  the  9th  of  May,  1832,  a  treaty  was  closed  ^  at  Payne's 
Landing,  with  fifteen  chiefs  of  the  Seminoles,  according  to 
the  terms  of  which  they  were  to  send  a  commission  to  ex- 
amine the  land  west  of  the  Mississippi  which  had  been 
allotted  to  the  Seminoles.  If  the  commission  lilted  the  land, 
and  if  they  found  tho  Creeks  ready  to  reunite  with  the  Sem- 
inoles, the  latter  were  to  begin  their  emigration  thither  as 
early  in  the  year  1833  as  possible,  and  to  have  completely 
vacated  ^Florida  before  the  end  of  the  year  1835.  Tlie  com- 
mission expressed  themselves  satisfied  with  what  ihej  had 
found,  and  the  members  of  it  signed,  on  the  38th  of  March, 
1833,  a  supplementary  treaty  at  Fort  Gibson,  in  which  they 
promised  to  begin  their  emigration  "as  soon  as  the  govern- 
ment will  make  arrangements  for  their  emigration  satisfac- 
tory to  the  Seminole  nation,"  * 

The  slaves,  for  fear  of  the  Creeks,  exerted  ali  their  influence 
to  frustrate  the  carrying  out  of  these  treaties.  As  early  as 
the  30th  and  26th  of  January,  1834,  Governor  Duval  gave 
official  expression  to  his  conviction  that  the  removal  of  the 
Indians  would  not  be  possible  until  the  slaves  had  been 

'  Stat,  at  L.,  Til,  pp.  368-370.  It  has  often  been  asserted  of  this  treaty, 
as  of  30  maii}>  other  treaties  with  the  Indiatm,  that  it  was  obtiuned  m  an 
underhanded  manner  through  the  a,)?encie3  of  bribeiy  and  whisky.  In  a 
letter  of  the  18th  of  June,  1839,  from  Garey's  Jerry,  East  riorida,  we  read: 
"  It  has  doubtless  been  sujfgested  to  your  mind,  on  perusing  General  Ma- 
comb's 'order'  of  the  18th  of  May,  announcing  the  termination  of  hos- 
tiUtJes,  that  Ms  arrangement  is  a  tadt  but  free  avowal  of  the  fraudulence 
of  the  Payne's  Landing  Treaty,  which  produced  this  atrocious  and  expen- 
sive war."  Niles,  LVI,  p.  289.  Adams  writes  on  the  28th  of  March, 
1338,  in  his  diary;  "  But  it  is  in  vain  to  plead  for  juaticB  in  any  case  con- 
cerning Indiana."     Mem.  of  J.  Q.  Adams,  K,  p.  518. 

» Stat,  at  L.,  Til,  pp,  423,  424. 
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mastered.  But  what  was  disagreeal^le  in  the  treaties  to  the 
Seminoles  determined  Jackson  to  insist  on  thera  to  the  ut- 
most, and  without  any  regard  for  consequences.  His  order 
was,  that  in  case  the  complaints  of  the  slaveliolders  proved 
to  be  well  founded,  the  Seminoles  should  be  informed  that 
they  should  keep  themselves  in  readiness  to  emigrate  with- 
out delay.  The  Seminoles  did  not  obey,  and  the  president 
prepared  to  coerce  the  "  breakers  of  tlie  treaty." 

The  administration  and  its  party  in  congress  endeavored 
later  to  justify  their  policy  by  this  breach  of  the  treaty.  But 
if  we  examine  the  matter  somewhat  more  closely,  it  becomes 
apparent  that  tlie  charge  had  a  very  frail  foundation.  Article 
7  of  the  Payne's  Landing  treaty  provided:  "The  Seminole 
Indians  will  remove  within  three  years  after  the  ratification 
of  this  agreement,"  It  may  be  possible  to  raise  a  q^uestion 
as  to  what  is  meant  by  the  ratification  of  an  agreement  made 
with  Lidians;  yet  it  was  plain  that  that  provision  meant 
that  the  three  years  were  to  be  reckoned  from  the  day  on 
which  the  agreement  was  perfected.  But,  according  to  the 
constitution,  no  treaty  is  perfected  nntil  it  has  received  the 
assent  of  the  senate,  Jackson  had  allowed  nearly  two  years 
to  elapse  without  procuring  this.  The  proclamation  of  the 
treaty  was  not  made  until  the  12th  of  April,  183i,  Even 
if  the  manner  in  which  the  two  treaties  were  obtained  gave 
the  Seminoles  no  well-grounded  reason  to  question  their 
binding  force,  the  administration  did  not  have  the  right  to 
compel  their  emigration  by  force  of  arms  before  the  end  of 
Jackson's  presidency. 

But  whatever  the  law  might  be,  policy  certainly  required 
that  tbe  utmost  possible  should  be  done  to  come  to  a  satis- 
factory understanding  with  the  Seminoles.  If  it  were  not 
possible  to  estimate  correctly  the  immense  difficulties  which 
had  later  to  be  overcome,  yet  a  httle  reflection  would  have 
shown  even  now  that  a  harder  stand  wonld  have  to  be 
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made  here  tlmn  in  any  previous  Indian  wai\'  But  instead 
of  proceeding  with  caution  and  moderation,  the  whites  were 
allowed  to  do  unpunished  the  very  thing  whieh  it  was  already 
known  would,  more  than  any  other,  excite  the  Seminolcs  to 
resistance  and  vengeance.  The  federal  officers  soon  drove 
the  adtninistration  to  the  point  where  it  did  not  lag  behind 
individual  citizens  in  this  matter.^  The  Indian  agent,  Gen- 
eral Thompson,  sent  information  on  the  2Sth  of  October, 
1S34,  to  Washington,  that  some  whites  expressed  a  great 
desire  to  get  control  of  the  negroes  of  the  Seminoles;  and 
he  at  the  same  time  expressed  the  conviction,  that  there  were 
already  negroes,  who  had  been  brought  up  by  the  Indians, 
in  the  hands  of  the  whites.  And  on  the  9t!i  of  January, 
1835,  he  advised  the  sending  of  an  expedition  to  drive  the 
Indians  within  their  limits,  and  "  to  capture  negroes,  many 

'  Tho  secretary  ol  war,  Poinsett,  vniies,  in  hifi  official  report  o£  NovemVi 
80, 18S9;  "Heretofore  the  Indian  population  ot  our  states  and  temtocieb  lias 
beeo  expelled  by  the  gradual  increase  ajid  advamoe  of  a  supenoi  lace 
Whereas,  in  llunda,  the  attempt  has  been  made,  for  the  first  time,  to 
drive  the  aboriginea  from  the  unsettled  wildemets,  or,  what  is  still  more 
difticalt,  to  catch  them  for  tlie  purpose  of  transporting  them  hfyond  ita 
hmits  If  the  Indiana  of  Morida,  had  a  country  to  retu«  to,  they  would 
have  been  driven  out  of  the  territory  long  ago,  but  they  are  hemmed  m 
by  thf  sea,  and  must  defend  themselves  to  the  utfemiost,  or  smTendei  to 
be  transported  beyond  it.  To  reduee  them  to  that  extremity,  spread,  as 
they  are,  over  a  space  of  at  least  forty-flve  thousand  square  miles  of  countiry 
aboundinir  i"  provisions  suited  to  their  hahife,  defended  by  a  dimate  beniim 
to  them,  hut  deadly  to  liie  wliites,  and  presenting  difficulties  to  the  march 
of  armies  that  have  been  oft«n  described  and  cannot  be  exaggerated,  will 
require  great  exertions,  and,  probably,  other  means  than  those  hitherto 
tried."    Niles,  LVII,  p.  314 

'The  "Few  York  Star,"  1M3S,  m  its  report  of  Osceola's  death,  says' 
"Had  his  [Osceola'fi]  countek  been  etnctiy  adliered  to  by  the  greedy, 
grasping  govemmeci  agents  eent  mlo  iFbrnla  before  the  wac  broke  out, 
all  would  have  been  well;  but  tiey  had  their  selGah  views,  and  were  pun- 
ished for  it  with  ignonimious  death;  and  many  is  the  stream  and  the  ever- 
glade there,  that  for  these  mercenary  men  has  smce  drunk  deeply  of  the 
blood  of  our  best  chivalry."    Niles,  UII,  p.  388. 
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of  whom  it  is  believed  are  runaway  slaves."  Thus,  during 
the  year  preceding  the  war,  an  influential  federal  officer 
calls  officially  on  the  administration  to  employ  the  Union 
army  in  the  slave-chase.  The  same  Thompson  soon  after 
lent  his  official  aid  to  the  act  which  was  destined  to  become 
the  immediate  cause  of  the  war. 

The  wife  of  the  Seminole  chief  Osceola,^  a  half-breed 
Indian,  was  seized,  when  on  a  visit  at  Jort  King,  as  the 
daughter  of  a  slave,  and  delivered  to  the  owner  of  the 
mother  as  a  slave.  Osceola  thereupon  broke  forth  in  threats. 
Thompson  had  him  put  in  chains,  but  set  him  free  after  six 
days,  when  the  chief  had  apparently  resigned  himself  to  his 
fate.  "With  genuine  Indian  patience,  Oseeohi  lay  in  wait 
weeks  and  months  for  the  opportunity  of  revenge.  The 
opportunity  finally  presented  itself  on  the  28th  of  December, 
1835.  As  Thompson  was  sitting  down  to  table  with  some 
of  his  associates  in  his  house,  hard  by  the  fort,  a  volley  was 
fii-ed  through  the  open  door  into  the  company.  Thompson 
was  pierced  by  fifteen  balls,  and  four  others  of  the  company 
fell  dead.*  On  the  same  day,  a  body  of  one  hundred  and 
eleven  soldiers,  under  the  command  of  Major  Dade,  fell  into 
an  ambush  and  were  butchered,  all  but  three  men.^ 

The  second  Seminole  war  commenced  with  these  deeds  of 
blood.  Even  leaving  the  slavery  question  out  of  considera- 
tion, it  is  one  of  the  most  comfortless  chapters  in  the  history 
o£  the  United  States,  although  the  leaders  showed  circum- 
spection and  boldness,  and  although  the  troops  in  many  cases 
gave  evidence  of  wonderful  endurance,  fidelity  to  duty,  and 

'  The  name  is  often  written  Oceola  also.  His  white  father's  name  was 
Powell,  and  tLis  name  also  is  freq.aently  added  to  that  of  the  celebrated 

'  Niles,  XLIS,  pp.  363,  395.  See  a.  description  varying  feom  this  hj 
Lieutenant  Harris,  in  Benton,  Thirty  Tears'  View,  II,  p.  73. 

'  Niles,  XLIX,  p.  367.  The  accurate  report  of  the  last  survivor.  Ransom 
Clark,  ia  to  he  found  in  LIT,  pp.  254,  255. 
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brai^ery.  The  mimber  of  the  red  and  black  warriors  who  for 
several  years  bade  defiance  to  the  first  great  power  of  the  new 
world,  was  ridiculously  small.  But  it  mattered  not  with  how 
many  generals  the  thing  was  attempted,  not  one  of  them  suc- 
ceeded. If  the  endeavor  to  bring  the  enemy  to  bay  was  suc- 
eesafal,  the  whites  were,  aa  a  role,  the  victors;  but  for  the 
most  part,  the  results  obtained  were  out  of  all  proportion  with 
the  hardships  and  dangers  of  the  expeditions.  And  wliile  here 
the  troops  waded  in  mud  up  to  their  hips,  that  they  might 
finally  capture  a  number  of  men  which  might  be  counted  on 
one's  ten  fingers,  the  plantations  right  and  left  were  bamed, 
and  the  inhabitants  murdered  in  the  crudest  manner.  It 
was  fuHy  experienced  wliafc  it  meant  to  inaugurate  a  chase 
of , desperate  Indians  in  a  tropical  wilderness,  with  which 
only  a  few  unreliable  slaves  and  deserters  were  acquainted. 
If  the  rainy  season  began,  the  continuation  of  operations  was 
impossible;  but  the  burning  and  murdering  of  the  Indians 
went  on  the  whole  year.  In  a  word,  the  administration  had, 
with  awkward  grasp,  caught  a  viper  which  it  could  not  now 
drop,  for  every  day  brought  new  and  terrible  proof  in  sup- 
port o£  the  presumption  that  the  property  and  life  of  tlie  in- 
habitants of  the  territory  would  now  not  be  safe  for  a  single 
moment  until  the  work  which  had  been  begun  was  really 
finished.  This,  therefore,  was  resolved  upon;  but  a  long 
time  e!apsed  before  the  administration  or  the  generals  had 
formed  even  an  approximately  correct  judgment  as  to  the 
expenditure  of  force  which  it  would  re(iuirc.  In  the  first 
place,  it  is  certainly  to  be  ascribed  to  the  difficulties — and 
they  can  scarcely  be  over-estimated — which  the  natural  con- 
ditions offered,  that  the  subjection  of  this  email  handful  of 
savages  cost  so  much  blood,  and  especially  such  large  sums 
of  raoney.^     But  the  transactions  of  the  military  court  of 

'  It  woald  be  scarcely  possible  to  deteiToine  tlie  cost  of  tbo  war,  and  woold 
certaiuly  require  great  labor,  which  would  bring  no  remuneratiou.    Kapp's 
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investigation  at  Frederick,  Maryland,^  the  extremely  bitter 
and  violent  expressions  of  the  generals  against  one  another 
and  the  adminietrafcion,  and  the  debates  in  congress,  sliow  both 
that  the  end  coald  have  been  attained  earlier,  if  the  proper 
energy  had  been  displayed  from  the  first,  and  that  neither 
the  administration  nor  the  generals  had  acted  with  the  en- 
ergy with  which  they  might  have  acted.*    This,  however,  is 

estimate  in  his  Aub  und.  iiber  AmCrika,  II,  p.  85,  of  two  to  tliree  hundred 
milhons,  is,  in  my  opinion,  much  too  iiigh,  even  if  we  consider  tlie  war  to 
have  ended  with  tlie  emigration  of  Billy  Bowlegs  and  his  companions  in 
the  year  1848.  Giddings,  8p.,  p.  172,  estimates  the  cost  in  184G  at  forty 
millions.  Benton,  Thirty  Yeara' View,  H,  p.  70,  says;  "  Some  thirty  mill- 
ions." Downing,  the  delegate  of  the  territory  in  congress,  gives,  on  the 
13th  of  July,  18i0,  the  average  annual  coet  at  five  millions.  Niles,  LVIil, 
p.  bl9.  From  the  lat.of  Januaiy,  1886,  to  October  1,  1837,  $10,120,000 
were  appropriated  by  congress  ' '  for  the  suppression  of  Indian  hostiiities  ' ' 
throughout  the  enfare  Union.    Mem.  of  J.  Q.  Adams,  IS,  p.  402. 

■  November,  1836,  to  March,  1837. 

=  Colonel  White  relates  in  a  btter  of  the  15th  of  February,  1837,  that 
Jackson,  in  a  conversation,  had  said  to  him:  '"Let  the  damned  cowards 
defend  their  country;'  that  he  could  take  fifty  women,  and  whip  every  In- 
dian that  had  ever  crossed  the  Suwanee,  and  that  the  people  of  ifloridahad 
done  less  to  put  down  the  war,  or  to  defend  themselves,  than  any  other 
people  in  the  United  States.  He  said  they  ought  to  have  crushed  it  at 
once,  if  they  had  been  men  of  spirit  and  character.  ...  He  said  tho 
men  had  better  run  off,  or  let  the  Indians  shoot  them,  that  the  women 
might  get  husbands  of  courage,  and  breed  up  men  who  would  defend  tho 
country.  He  maintains  that  there  never  was  sis  hundred  Indians."  Niles, 
LTl,  p.  98.  The  "  Globe  "  (ibid.,  p.  134)  contested,  indeed,  the  truth  of 
the  story,  but  in  such  a  manner  that  it  becomes  only  more  prolwble.  In 
moments  of  calm,  Jacfeson  did  not  certainly  pass  so  severe  a  judgment  on 
the  inhabitants  of  the  territory,  but  on  iiis  account  it  would  not  Have  been, 
considering  his  character,  by  any  means  surprising,  if,  in  a  paroxysm 
of  rage,  he  had  given  utterance  to  such  invective.  Moreover,  the  re- 
proaches do  not  seem  to  have  been  entirely  groundlesE.  When,  in  1840, 
the  project  of  conquering  Florida  by  aetUecs,  to  each  of  whom  three  hun- 
dred and  twenty  acres  of  land  were  to  be  given  after  the  complete  removal 
of  the  Seminolea  was  debated,  Preston,  of  Soutb  Carolina,  said  in  the  sen- 
ate; "Ours  is  a  slaveholding  population,  of  rich  and  extensive  planters, 
mA  Florida  will  be  cultivated  only  by  ^ves.    And  is  it  expected  that 
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tlie  smallest  reproach  which  must  be  made  against  a  part  of 
those  who,  either  in  the  council  or  in  the  field,  were  pri- 
marily resjjonsible  for  the  conduct  of  the  war. 

Osceola,  by  far  the  most  important,  and  at  the  same  time 
the  most  poetical  figure  of  the  war,  died  of  quinsy  on  the  26th 
of  Jannary,  1838,  in  Fort  Moultrie,  in  the  harbor  of  Charles- 
ton, The  friends  of  the  administration  broke  ont  in  loud 
cries  of  trinmph  and  jubilation,  on  the  news  of  his  capture, 
on  the  21st  of  October,  1837.  They  had  little  reason  for 
this,  although  he  might  have  been  worth  as  much  as  some 
hundreds  of  warriore.  The  name  of  Osecola  lias  an  ugly 
sound  in  tlie  ears  of  every  American  patriot,  for  the  bold 
warrior  was  not  overcome  in  honorable  battle;  he  fell  into 
the  snares  of  dishonorable  treachery.  He  had  come  for 
a  parley  to  the  neighborhood  of  Fort  Peyton,  and  while  he 
was  speaking,  under  the  protection  of  the  white  flag,  the 
troops  of  General  Hernandez,  by  order  of  General  Jesup,'  fell 
npon  him  and  his  comrades,  disarmed  them,  and  carried 
them  away  as  prisoners.  Jesup  justified  tliis  disgraceful 
b];eachof  faith  by  the  plea  that  "their  [the  Indians']  answei-s 
were  evasive  and  unsatisfactory,"  and  that  the  same  chiefs 
had  caused  the  breach  of  the  agreement  entered  into  half  a 
year  previous.  As  if  one  piece  of  knavery  could  justify 
another,  and  as  if  the  word  of  an  Indian  chief  and  that  of  a 
Union  general  should  he  measured  by  the  same  measurel  If 
Jesnp  estimated  his  own  honor  so  cheap,  he  should  not  have 
forgotten  that  he  wore  the  uniform  of  the  United  States,  and 
that  not  only  his  own  honor  but  the  honor  of  the  United 

slaveholdera  will,  for  a  bounty,  figtt  tlie  Indians  and  free  negroes?  The 
Bupposition  is  preposterous.  .  .  ,  And  what  is  now  demanded,  is  to 
put  the  country  in  a  condition  to  be  settled  by  southern  men.  And  we 
have  the  right,  having  stipulated  for  the  land,  to  say  to  the  government, 
you  shaJl  give  ua  the  land  and  prepare  it  for  that  kind  of  population  by 
whom  alone  it  can  be  cuifivafed."  Deb.  of  Congr.,  XIT,  p.  39. 
'  See  Jesup'a  own  account  and  hia  orders.  Nilea,  LIU,  pp.  262,  263. 
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States  was  pledged  by  the  white  flag  wliicli  he  disgraced. 
Voices  from  among  the  people  were,  indeed,  raised,  which 
gave  expression  to  this  feeling  with  indignation  lond  and 
deep,  but  those  who  were  called  primarily  to  watch  over  the 
honor  o£  the  starry  banner  spoke  not  one  word  of  blame. 

But  it  was,  moreover,  a  question  not  only  of  morals  bnfc 
of  politics.  If  men  were  conWnced  tKat  the  Indian  problem 
conld  be  solved  only  by  cunning  and  force,  it  was  as  nnwise 
as  it  was  unworthy  to  carry  on  the  idle  play  with  conven- 
tions and  treaties.  If  the  unfaithfulness  of  the  Indians  was 
so  great  that  a  treaty  with  them  had  no  valne,  eveiw  treaty 
must  have  Jiad  the  great  disadvantage  that  it  wonld  lead  the 
United  States  into  the  temptation,  if  not  tho  necessity,  to 
break  it  also.  But,  as  a  matter  of  course,  the  Indians  found, 
in  tlie  slightest  breach  of  faith  on  the  part  of  the  United 
States,  a  justification  for  the  greatest  breach  of  faith  on 
theirs.  "What  right  henceforth  did  the  United  States  have 
to  complain,  if  every  transaction,  treaty  and  convention  were 
to  the  Seminoles  only  a  means  to  collect  their  weakened 
forces,  and  to  practice  all  kinds  of  treachery?  The  Indian 
problem  has  certainly  always  been  one  of  so  great  difficulty 
that  seai'cely  any  nation  could  have  solved  it  without  commit- 
ting many  faults,  and  the  making  of  great  mistakes;  hut  it  is 
just  as  certain  that  its  difficulties  were  very  frequently  in- 
creased tenfold  by  completely  inexcusable  knavery.^ 

The  first  question  to  which  Osceola  and  the  other  chiefs 
gave  an  "evasive  and  unsatisfactory  answer"  was,  according 
to  Jesup's  instructions  to  Hernandez:  "  Are  they  prepared 
to  deliver  all  the  negroes  taken  from  the  citizens,  at  once?" 
And  as  here,  so  also  in  all  the  important  turning  points 
we  find  the  red,  or  rather  the  black  thread  of  the  speeifie 

'Even  in  the  Seminole  war,  Osceola's  betaiya!  ig  not  an  isolated  on?. 
See,  for  instance,  the  trick  played  by  lieutenant  Hanson,  on  the  Sd  of 
August,  1&S9.    NileB,  LVI,  p.  385. 
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slave-interest  plalnlj  visible,  Jesup  bad  succeeded,  on  tlie 
6th  of  March,  1837,  in  concluding  an  agreement  at  Camp 
Dade,'  from  wliich  he  confidently  expected  the  end  of  the 
war.  He  considered  the  Indians  tired  of  the  war,  and  hia 
di'ead  that,  notwithstanding  this,  it  Would  break  out  again, 
was  based  simply  on  the  fear  that  " imprineipled  whites" 
would  put  no  restraint  on  their  greed  for  the  slav^.*  He, 
tlierefoi-e,  on  the  5th  of  April,  issued  an  army  order  (ITo.  79), 
providing  that  no  white  not  engaged  in  the  service  of  the 
United  States  should  enter  the  territory  between  the  Saint 
John  and  the  Gulf  of  Mexico,  south  of  Fort  Drane.^  A 
meeting  of  citizens  of  Saint  Augustin,  and  "other  inhabit- 
ants of  East  Florida,"  "protested  solemnly"  against  this 
order,  because  it  violated  the  rights  and  interests  of  the  slave- 
holders.* 

'Esoc.  Doe.,  25Hi  Congr.,  3d  Sobs.,  Vol.  V,  No.  225,  pp.  52,  53. 

-Jesup  to  Colonel  J".  Warren,  March,  1837.  "  There  is  no  disposition  on 
the  part  o£  the  great  body  of  the  Indians  to  renew  hostilities;  and  they 
will,  I  am  sure,  faithfully  fulfill  their  engagements  if  tite  inhabitants  of 
the  territory  be  prudent;  but  any  attempt  to  seize  their  negroes  or  other 
property  would  be  followed  by  an  instant  resort  to  arms.  I  have  some 
hopes  of  inducing  both,  the  Indians  and  Indian  negroes  to  unite  in  bringing 
in  the  negroes  taken  from  the  citizens  during  the  war."    Ibid.,  p.  9. 

'The  reasons  tor  tlie  order  read:  "  The  commanding  general  has  retaon 
to  believe  that  the  interference  of  unprinwpled  wHte  men  with  the  negro 
property  of  the  Seminole  Indians,  if  not  immediately  checked,  will  prevent 
their  emigration,  and  lead  to  a  renewal  of  the  war."  Ibid.,  p.  2.  See 
also  pp.  8,  9, 11,  A  letter  dated  Black  Creek,  April  27, 1837,  says:  "The 
order  of  the  5th  instant,  wMch.  appears  to  have  caused  some  excitement, 
was  highly  necessary;  and  of  this  I  was  enabled  to  judge  from  being  on. 
the  spot."    Niles,  Lll,  p.  163. 

'  In  the  protest  {without  date),  we  read:  "  They  [the  undersigned]  per- 
suade themselvea  that  the  preservation  ol  the  negco  property  belonging'  to 
the  inhabitants  of  tliia  desolated  country  must  be  seen  by  him  [Jesup]  to 
be  an  object  of  scarcely  less  moment  [asapacificationj.  .  .  ,  They  can- 
not but  feel  that  the  particular  rights  and  interests  of  the  slaveholdera  of 
east  Florida  are  made  somewhat  too  palpably  by  the  order  referred  to. 
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That  Jesnp's  order  must  have  greatly  gneved  the  slave- 
holders is  eeltevident.  But  even  if  the  general  did  not  at- 
tend to  their  interests  to  the  extent  that  they  desired,  they 
eould  notreproachhim  with  having  left  them  entirely  un- 
considered. On  the  8th  o£  April  lie  announced  that  he  had 
engaged  the  chiefs  to  surrender  all  the  negroes  who  belonged 
to  whites,^  and  altliongh  in  Ms  own  opinion  he  had  the  right 
only  in  relation  to  the  negroes  taken  during  the  war,  he 
promised,  on  the  37th  of  April,  not  to  allow  those  who  had 
absconded  before  it,  to  leave  the  country.^  The  fear  which 
he  had  expressed  in  the  order  of  April  5  bad,  however,  been 
already  confirmed.  The  impatient  haste  with  which  the 
whites  had  endeavored  to  get  hold  of  the  negroes,  frightened 
both  Indians  and  negroes  back  into  the  wilderness.'  It  should 
have  been  expected  that  Jeaup  would  liave  placed  a  still 
severer  cheek  on  the  whites.  Instead  of  this,  he  now  asked 
for  the  giving  np  of  all  negi-oes  who  belonged  to  whites,* 
and  had  Osceola  notified  by  Colonel  Harney  that  lie  (Jesup) 

and,  as  the  undersigned  yuuture  to  think,  unnecessarily,  a  Encritice  to  that 
end."    Exec.  Doc.,  25th  Coner-,  3d  Sew.,  No.  225.  pp.  108.  109. 

'  "I  have  made  an  arrangement  with,  the  chiefs  to-day,  to  surrender  the 
negroes  ot  white  men,  particularly  those  taken  during  the  war."  Exec. 
Doc,  25tJi  Coiigr.,  3d  Seas.,  No.  225,  p.  10. 

'  "1  shall  require  the  chiefs,  before  they  depart,  to  surrender  all  negroes 
taken,  during  the  war.  Those  who  absconded  previous  to  the  war  shall  not 
leave  the  country,  though  I  have  no  right  to  require  the  Indians  to  surren- 
der them."    Ibid,  p,  13. 

' "  The  negroes  have  generally  taken  the  alarm,  and  bub  few  of  theiu 
come  jn,  and  those  who  remain  out  prevent  the  Indians  from  coming. 
But  for  the  premature  attempt  of  some  of  the  dtizens  of  Florida  to  obtain 
possession  of  their  slaves,  the  raaoority  of  those  taken  by  the  Indians  dur- 
ing the  war,  as  well  as  those  who  had  absconded  previous  to  it,  would  have 
been  aeem'sd  before  this  time.  More  than  thirty  of  the  Indian  negro  men 
were  in  and  near  my  camp,  when  some  of  the  citizens  who  had  lost  ne- 
groes came  to  demand  them.  The  Indian  negroes  immediately  disap- 
peared, and  have  not  since  been  heard  of."    Ibid.,  pp,  12,  13. 

*  Order  to  Colonel  Harney  of  May  2S,  1837.    Hid.,  p.  16. 
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would  have  them  tracked  by  flying  parties  with  blood- 
hounds  from  Cuba,  and  that  it  was  his  intention  to  hang 
evei-y  one  who  did  not  give  himself  up,' 

This  was  hefore  the  breach  of  the  convention  of  March  6,  on 
the  part  of  the  Indians,  by  means  of  which  Jesnp  wished  to 
justify  his  treachery  towards  Osceola,  l^ot  until  the  2d  of 
June  was  the  camp  ol  the  Indians  who  had  come  to  emi- 
.  grate  to  the  west,  broken  up  by  the  Micauaankies,*  partly 
by  persuasion  and  partly  by  force.^ 

Jesnp  was  not  the  man  to  fold  his  arms  idly  with 
the  complaint:  "All  is  lost!"*  He  appealed  to  the  cov- 
etousiiess  of  his  soldiers  to  urge  them  to  do  their  beat  in 
the  war,  the  resumption  of  which  had  now  become  unavoid- 
able; the  property  of  the  Seminoles  which  fell  into  their 
hands  was  to  be  theirs,  and  the  negroes  were  named  first  in 
this  connection.''  The  same  bait  was  held  out  to  their  In- 
dian allies.*  Besides,  the  general  promised  them  a  rewai-d 
of  twenty  doUars  per  head  for  the  negroes  captured  alive 
who  belonged  to  whites;  which  sum  was  paid  not  hy  the 

'  May  25,  1887.    Ibid.,  p.  16. 

^The  name  is  spelled  in  different  ways. 

"Niles,  Lll,  p,261. 

'  "All  is  lost,  and  principally,  I  fear,  by  the  influenee  of  the  negroes 
and  of  the  people  wlio  were  the  subject  of  our  correspondence."  Jesup 
to  Colonel  Gadsden,  June  U,  1837.  Exec  Doc.,  25lii  Con^.,  M  Sess., 
Wo.  225,  p.  18.  The  eariier  correspondence  between  Josup  and  Gadsdon 
here  mentioned  is  not  to  be  found  in  the  records. 

'  "  There  is  now  no  obhgation  to  spare  the  property  of  the  Indians  — 
they  have  not  spared  that  of  Hie  citizens;  their  negroes,  cattle  and  horses, 
as  well  as  other  property  which  they  possess,  will  belong  to  the  corps  by 
which  they  may  be  captured."  Jesup  to  Colonel  Warren,  July  7,  1837. 
Ibid.,  p.  19.  The  army  order  in  question,  Wo.  160,  is  dated  Atiguat  3. 
Ibid.,  p.  4. 

'  "In  addition  to  the  inducements  held  out  to  the  Indiana  who  may  en- 
ter the  service,  is  thai  of  the  Seminole  property.  Their  negroes,  horses 
and  cattle  (and  they  are  lich  in  that  description  of  properly)  will  be  given 
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owners  bnt  from  tiie  reaoutMjes  of  the  state.^  At  the  same 
time,  the  negroes  belonging  to  the  Seminoles,  and  who  had 
been  captured  by  the  tioops,  were  taken  bj  tlie  general  "  on 
account  of  the  goveinment,"  and  this  "  purchase  "  received 
the  sanction  of  the  administration.'^ 

The  consequence  of  this  policy  was  that  in  a  few  months 
the  costly  game,  in  form  of  man,  was  almost  completely  cap- 
tured.' But  what  had  become  of  the  honor  and  of  the  con- 
stitution of  the  United  States  in  consequence?  "With  the 
aid  of  the  basest  passion  of  man,  the  troops  were  ti-ained  to 
the  lowest  of  all  businesses  —  from  the  national  treasury  tlio 

to  the  captors;  the  Creek  warriorg,  who  captured  butasmall  portion o£  the 
Seminole  property,  received  for  their  captures  between  fourteen  and  fifteen 
tiioumnd  dollars."  Jesup  to  Captain  Armstrong,  September  17,  1837. 
Ibid.,  p.  20.    Likewise  to  Captain  Bonnerviile,  p.  21. 

'"To  induce  tJie  Creek  Indians  to  toke  alive,  and  not  destroy  the 
negroes  of  citizens  who  had  been  captured  by  the  Seminoles,  a  reward  was 
prornjsed  them  for  all  tliey  should  secure;  they  captured  and  secured  thirty- 
five,  who  had  been  returned  to  their  owners ;  the  owners  have  paid  nothing, 
but  the  promise  to  the  Indians  must  be  fulfilled.  The  sum  of  twenty  dol- 
lars will  bo  aUowed  to  them  for  each,  from  the  public  funds."  Army 
order  No.  175  of  September  6,  1837.    Ibid.,  p.  i. 

^ "  In  September  last  General  Jesup  advised  the  [War]  Department  that 
he  had  purchased  from  the  Creek  warriors  all  the  negroes  (about  80  in 
number)  captured  by  tliem,  for  $8,000,  and  this  purchase  was  approved  on 
the  7th  of  October."  C.  A.  Harris,  Commissioner,  to  Captain  S.  Cooper, 
Acting  Secretary  of  War,  May  1, 1838,  Ibid.,  p.  43.  The  letter  of  Jesup 
in  question  to  the  minsiter  of  war,  Poinsett,  is  on  p.  70. 

'  Jesup  writes  on  tlie  5th  of  Matoli,  1838,  to  Governor  Gilmer,  of  Georgia: 
"The  Indian  negroes  captnred,  and  separated  from  the  Indians  by  the  sev- 
eral detachments  of  the  army,  during  the  present  campfugn,  amount  to 
about  two  hundred  and  forty;  besides  which,  nearly  all  the  negroes  taken 
from  citizens  have  been  recaptured,  and  restored  to  their  owners."  Ibid., 
p.  25.  And  on  the  l&th  of  March  Lieutenant  Freeman  informs  Comrais- 
sioner  Harris :  "Prom  the  best  information  I  can  obtain,  there  are  not  more 
than  fifty  negroes,  of  all  ages  and  both  eexra,  remaining  in  the  nation,  of 
whom  not  more  than  five  or  six  are  the  property  of  white  people."  Ibid., 
p.  30. 
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premiums  were  taken  which  helped  tlie  slaveholders  to  theii" 
slaves  again  — the  administration  became  a  slaveholder  by 
wholesale,  and  made  its  payments  with  the  means  of  the  na- 
tion, "Where  was  the  law  or  the  constitutional  provision 
which  authorized  this?  The  administration  even  bought 
negroes  whom  it  had  not  the  least  right  to  consider  slaves, 
"Where  in  the  constitution  is  there  a  word  about  slaves  of  the 
Indians?  It  knows  only  of  persons  who  are  kept  "for  work 
or  service  in  a  state."  Or  were  the  United  States,  perhaps, 
obliged  by  art.  4,  sec  3,  par.  3  of  the  constitntion  to  see  to 
it  their  absconded  slaves  should  bo  surrendered  to  the  In- 
dians also,  on  demand?  Slavery  existed  only  by  virtue  of 
municipal  law,  and  the  laws  and  the  constitution  knew  noth- 
ing of  a  municipal  law  of  the  Indians  binding  on  the  United 
States.' 

'Hurd,  ThB  Law  c£  Freedom  and  Bondage  in  (iieTJiiited  States,  I,  §508, 
p.  51)1 ,  draws  an  accurate  and  correct  distinction  between  "  rights  supported 
by  a  law  of  national  authority,  and  rights  supporbed  by  a,  law  having  na- 
tional estent."  The  municipal  law,  also,  of  the  states,  on  which  alaverj 
was  baaed,  had  "national  extent"  only  so  far  as  the  slave  was  in  the  state 
in  question,  or  a  fugitive  from,  the  state.  In  the  territories,  slavery,  indeed, 
was  based  on  "national  authority,"  since  the  territories  have  no  legislative 
power  whatever  in  their  own  ri@:ht.  And  in  relation  to  the  territories  it  is 
evidently  true  to  the  same  extent  as  in  relationto  the  District  of  Columbia, 
that  congress  acts,  not  as  a  local  leRislatmre,  but  as  the  legislature  of  the 
Union,  But  the  slave  law  of  the  territories  had  "national  extent"  only 
just  as  far  as  the  municipal  law  of  the  states  had,  because  the  constitution 
authorized,  and  at  tlie  same  time  obhgated,  the  Federal  government  to  give 
the  slave  law  "  national  estent "  only  that  far.  It  deserves  to  be  mentioned 
that  the  administration,  or  rather  Jeaup,  was  not  satisSed  with  purchasing 
slaves  on  the  account  of  the  United  States,  who,  in  relation  to  the  United 
States,  were  not  slaves  at  all.  Jesupwriteaontheatthoi  September,  1837, 
to  Commissionar  Harris :  "The  Seminole  negro  priaonera  are  now  all  the 
propertyof  tkepubUc.  IhaTapcomiHedAbrahamthcfreadoiiiof  hisfamily 
if  he  be  fattMul  to  us."  And  Harris  writes  to  the  secretary  of  war  on  tba 
9Ui  of  May,  1838 :  "  He  [the  attorney  of  the  Creeks]  will,  of  course,  hold 
them  (the  negroes  captured  by  the  Creek  warriors  in  llorida)  sul^ect  to  the 
lawful  claims  of  all  white  persons.    Abraham  and  his  family  should  be  ex- 
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Tlie  negroes  and  a  good  many  redskins  were  captured, 
but  the  end  o£  the  war  could  not,  on  that  account,  be  dis- 
cerned. Jesiip,  who  had  achieved  these  feats,  and  why 
loudly  boasted  o£  them,  had,  notwithstanding,  come  to  the 
conviction  that  the  war  would  last  years  longer  unless  the 
demand  for  the  immediate  emigration  of  the  Seminoles 
was  desisted  from.  Hence  he  advised  that  they  should  be 
left  in  Florida  for  a  time,  but  that  they  should  be  eoniined 
to  a  definite  district;  that  is,  in  his  opinion,  the  government 
should  give  up  that  to  obtain  which  it  had  resorted  to  force.* 
Tlie  secretary  of  war  unconditionally  rejected  the  proposi- 
tion,' and  Jesup's  prophecies  were  fulfilied. 

Another  year  of  sad  experience  brought  somewhat  more 

cept«d  in  consaqueace  of  a  promise  made  bj  General  Jesup."  Eiec.  Doc, 
25th  CongT.,  3d  Sess.,  No.  225,  pp.  21,  29.  I  have  never  found  this  prece- 
dent mentioned  in  tie  civil  war. 

' "  In  regard  to  tlie  Seminoles,  we  have  committed  the  error  of  attempt- 
ing to  remove  them  when,  their  lands  were  not  required  for  agricultural 
purposes;  when  they  were  not  in  the  way  of  the  white  inhabitants;  and 
when  the  greater  portion  of  then-  country  was  an  unexplored  wilderness,  of 
the  interior  of  which  we  were  as  ignorant  as  of  the  interior  of  China.  We 
exhibit,  in  our  prraent  contest,  the  first  instance,  perhaps,  since  the  com- 
mencement of  authentic  history,  of  a  nation  employing  an  army  to  explore 
a  country  (tor  we  can  do  little  more  tlian  explore  it),  or  attempting  fo  re- 
move a  hand  of  savages  from  one  unexplored  wilderness  to  another.  ,  , 
the  prospect  of  terminating  the  war  in  any  reasonable  time  is  any- 
thing but  flattering.  My  decided  opinion  is,  that  unless  immedutte  emigrar 
tion  be  abandoned,  iiie  war  will  be  continued  for  years  to  come,  and  at 
constantly  accumulating  expense.  Is  it  not  then  well  worthy  the  serious 
consideration  of  an  enEghtened  government,  whether,  even  if  the  wilder- 
ness we  are  traversii^  could  he  inhabited  by  the  white  man  (which  is  not 
the  fact),  the  object  we  are  contending  for  would  be  worth  the  cost?  I 
certainly  do  not  think  it  would;  indeed,  I  do  not  consider  the  country  south 
of  Ohickasa  Hatehee  worth  the  medicines  we  shall  expend  in  driving  the 
Indians  from  it.''  Jesup  to  Poinsett,  February  11th,  1838.  Miles,  LIV, 
p.  51. 

' ' '  The  oiia  of  iiie  executive  and  tiie  laws  of  congress  evince  a  determina- 
tion to  carry  out  the  measure  (the  removal  of  the  Seminoles  to  the  west), 
and  it  is  to  be  regarded  as  the  settled  policy  of  the  country.     .     .    .    They 
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■*Fi8dom.  A  law  of  March  3,  1839,  appropriated  five  thou- 
sand dollars  to  conclude  a  treaty  with  the  Seminolea.^  The 
president  acceded  to  the  wishes  of  congress  expressed  in  this 
law,  80  far  as  to  send  General  Macomb,  the  chief  of  the 
whole  federal  army,  to  Plorida,  in  order  to  endeavor  to  bring 
about  peace.  He  hoped  that  this  choice  would  have  an 
imposing  effect  on  the  Seminoles,  and  mate  them  more 
inclined  to  negotiation.  The  results  of  llacomb's  mission, 
however,  were  exceedingly  dubious.  The  reconciliation  which 
he  effected  was  accomplished  only  with  a  few  Seminoles  of 
insuiBcient  influence,  was  not  put  in  the  form  of  a  written 
treaty,  and  was  ambigiiously  indefinite  on  the  decisive  ques- 
tion.'^  Not  only  the  Seminoles  hut  the  white  inhabitants  of 
the  territory  understood  the  agreement  to  mean  that  the 
Indians  were  promised  to  be  allowed  to  remain  in  it  for  an 
indefinite  length  of  time.  The  citizens  of  Leon  county  pro- 
tested against  the  "treaty"  which  granted  the  Seminoles  all 
that  they  wanted.  The  whites  and  Seminoles  could  not 
dwell  together  in  peace,  and  Florida  was  the  "  last  place  "  in 
the  United  States  in  which  the  Indians  should  be  suffered, 
since  every  foreign  enemy  would  find  an  ally  in  them,  all 
fugitive  slaves  find  a  warm  reception  among  them,  and  Flor- 
ida, and  through  Florida  all  the  slave  states,  he  endangered, 
in  case  of  a  war,  by  the  emancipated  negroes  of  the  West 

ought  to  ba  captured  or  destroyed."  Poinsett  to  Jesup,  March  1,  1838. 
Niles,  UV,  p.  52. 

'  Stat,  at  L.,  V,  p.  358.  Eeport  of  the  Secretary  of  "War  of  Hot.  30, 
1839.    Niles,  LVII,  p,  313. 

*  "  Nor  did  I  think  it  politic,  at  this  time,  to  say  anything:  ahont  their 
emigration,  leaving  that  suly'ect  open  to  such  future  arrangements  as  the 
government  may  think  proper  to  make  with  them.  No  restriction  npon  the 
pleasure  of  the  government  in  this  respect  has  been  imposed,  nor  has  any 
encoura^ment  been  given  to  the  Indians  that  they  would  be  permitted 
permanently  to  remain  in  i'lorida.''  Macomb's  report  to  the  Beoretary  of 
war,  May  22,  1839.    Nilea,  LVI,  p.  249. 
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Indies.^  In  other  quarters,  it  was,  indeed,  claimed  that  tlie 
great  majority  of  the  population  was  entirely  satisfied  with 
the  agreement,^  and  the  secretary  of  war  also  now  expressed 
the  hope  that  it  would  lead  to  peace  mach  earlier  than  forced 
emigration.'  But  new  deeds  of  hlood  on  the  part  of  the 
Indians,  treachery  on  both  sides,  and  the  wild  greed  with 
which  men  of  every  stamp  endeavored  to  get  possession  of 
the  captured  negroes,*  caused  the  war  to  break  out  again  after 
a  few  weeks,  and  fed  it  continually. 

The  war  in  Florida  had  long  been  a  pet  theme  with  the 
opposition,  and  became  so  more  and  more  every  day,  hut  not 
nntil  the  beginning  of  1841  did  Giddings,  of  Ohio,  begin 
10  produce  the  documentary  proof  of  the  share  which  slavery 
had  in  this  robe  of  Penelope,  It  is  apparent  even  from 
this  that  the  abolitionists  were  guilty  of  exaggeration  when 

' "  3d.  Resolved,  That  it  k  insultiag  to  tke  feeling  of  the  people  of  the 
United  States,  and  degradhig-  to  our  character,  to  send  the  commander-iu- 
thief  of  the  army  of  the  United  States  to  sue  for  peace  to  a  few  Indiana, 
after  a  war  of  four  years,  and  in  fact  yielding  up  to  the  Indians  all  they 
have  eyer  required.    .    .    . 

"  5th.  Resolved,  That  the  peninsula  of  Florida  is  the  last  place  in  the 
Umits  of  the  United  States,  wherein  the  Indians  should  be  permitted  to 
remain,  for  ohvious  reasone;     .     .     . 

"  3d.  If  located  m  Florida,  all  the  runaway  slaves  will  find  refug*  and 
protection  with  them. 

"4th.  The  contiguity  of  the  emandpated  colored  population  o£  the  West 
Indies,  would,  in  a  war  with  some  foreign  power,  place  Florida,  and  in 
fact  the  whole  of  our  southern  states,  in  j'eopardj.  There  is  no  position  in 
which  these  Indians  could  he  located,  so  dangerous  to  the  peace  and  hap- 
piness of  the  southern,  and  interests  of  the  United  States,  as  the  peninsula 
of  Florida."    Kiles,  LYI,  pp.  26S,  26S. 

'  See  a  letter  of  Colonel  J.  Watren  and  W.  J.  Willa  to  Macomb,  Juno 
15, 1839.    Niles,  LVI.  p.  289. 
H.C. 

'On  thia  see  Exec.  Doc,  25th  Congi'.,  3d  Sesa,,  No,  225,  pp.  30-39,  42- 
50,  81,  91,  93,  97,  9S,  100-108,  110-126.  From  these  documents  it  is  evi- 
dent that  thei-e  were  not  wanting  officers  who  energetically  opposed  thesu 
disgraceful  doings. 
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they  now  endeavoi'ed  more  and  more  to  make  it  seem  that 
the  specific  interests  of  the  slaveholders  were  the  only  cause 
of  the  war  and  of  ita  continual  renewal.  We  have  had  proof 
enough  that  if  this  were  really  the  case,  the  numbers,  vigi- 
lance and  courage  of  the  foes  of  slavery  was  great  enough, 
both  in  congress  and  out  of  it,  to  discover  it  and  denounce 
it  sooner,  Xot  only  Jackson  but  Van  Buren  did  not,  in 
this  case,  play  a  secret  game  with  such  refinement  of  skill 
that  the  whole  people  allowed  themselves  to  be  deceived  as 
to  its  character  and  its  aim.  It  must  have  awakened  the 
greatest  anxiety  and  apprehension  that  all  that  the  adminis- 
tration and  its  subordinates  had  done  here  in  the  service  of 
the  slaveholders  had  been  looked  upon  by  them  entirely  as 
a  matter  of  course,  and  that  more  than  a  snfficient  ]^Kirtion 
of  the  documents  in  quoition  could  have  been  exposed  to  the 
eyes  of  the  whole  people  several  years  before  there  was  even 
one  person  to  be  found  who  read  them  witli  a  proper  under- 
standing of  their  meaning.  This  makes  the  Florida  war, 
in  a  certain  respect,  the  extreme  point  which  the  demoral- 
izing influence  of  slavery  reached.  It  is  the  sti-ongest  but 
also  the  last  illustration  of  the  truth  that,  under  the  pressure 
of  custom,  even  the  instincts  of  the  people  towards  slavery 
had  begun  to  be  blunted.  The  slavocracy  had  dragged  the 
Union  for  long  years  into  much  greater  humiliations  and 
much  more  grievous  sins,  but  never  again  was  it  able  to  move 
even  a  finger  of  its  unholy  hand,  without  drawing  down  on 
it  immediately  the  most  energetic  denunciations  of  the 
minority  of  the  noi-th. 

If  Yan  Buren  ia  not  to  he  looked  upon  as  the  tool  of  the 
elavoeracy  in  relation  to  tlie  Seminole  war,  and  in  the  sense 
alleged  by  the  abolitionists,  the  cause  is  not  to  be  sought  for 
in  the  uprightness  of  his  intentions.  Wherever  an  oppor- 
tunity offered,  he,  with  full  consciousness,  never  hesitated  to 
degrade  the  Union  to  ita  service. 


>v  Google 


813   JACKSON  S  ApUINISTEATION  — ANNEXATION  OF  TJtXAS. 

Negotiations  with  England  in  relation  to  claims  for  dam- 
ages by  some  slaveholders,  had  beea  pending  since  the  year 
1830.  On  the  25t!i  of  January,  1840,  a  message  of  the 
president  aniiouneed  that  England  had  declared  herself  pre- 
pai-ed  to  pay  ^23,500.'  The  satisfaction  which  this  news 
must  have  alibrded  the  south  was  more  than  balanced  by  the 
coininnnicatlon  made  tit  the  same  time  that  that  sum  was 
granted  to  cover  two  or  three  claims  only,  and  that,  in  the 
future,  all  such  claims  would  be  refused. 

The  history  of  these  claims  is  briefly  as  follows:  The  ship 
Oomefc,  during  a  voyage  from  the  District  of  Columbia  to 
"New  Orleans,  in  1830,  was  wrecked  on  the  Baliama  Islands. 
"Wreckers  brought,  togetherwitli  the  other  persona,  the  slaves 
who  wore  found  on  board  into  the  harbor  of  JSTassau,  where 
the  English  authorities  declared  the  slaves  fi'ee.  A  case  sim- 
ilar in  all  essential  respects  happened  at  the  same  place  to 
the  ship  Encomium,  in  1834,  During  the  foUowing  year, 
the  authorities  of  Port  Hamilton  acted  in  the  same  way  with 
the  slaves  on  the  ship  Enterprise,  which  was  compelled  to 
run  into  the  harbor  by  stress  of  weather.  England  finally 
allowed  some  compensation  to  be  wrung  from  her  in  the  first 
two  cases,  but  refused  it  absolutely  in  the  third.  The  con- 
trolling difference  between  them  was  that  the  latter  had 
happened  after,  and  the  former  before,  the  emancipation  of 
slaves  in  her  "West  Indian  possessions  had  taken  place. 
Oalhoun  endeavored,  in  a  long  speech  in  the  senate,  to  prove 
that  England  had  thus  not  only  contradicted  herself,  but  had 
also  become  guilty  of  a  crying  violation  of  international  taw.* 
INot  a  single  vote  was  cast  against  the  reaolutlons  in  which 
he  had  laid  down  his  own  views  on  the  provisions  of  the  law 
of  nations  which  came  into  consideration  here.^     The  soutil 

'  Deb.  of  Congr.,  XIV,  p-  50. 

'Calh.'s  Works,  HI,  pp.  462  soq. 

'Tke  resolutions  were  altered  somewhat  by  the  committee  on  foreign 
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endeavored,  on  many  occasions  afterwards,  to  make  capital 
out  of  this  unanimity.^  As  a  symptom  of  how  wanting  the 
representatives  of  the  north  were  in  backbone,  this  nnanini- 
ity  was  certainly  of  importance,  but  otherwise  by  no  means 
as  imposing  as  the  south  wished  to  liave  believed.  Olay 
showed  how  Palmerston's  language  did  not  even  permit  the 
resumption  of  negotiations;  that  the  I'esolutions  were  tiiere- 
fore  aimless,  unless  it  was  desired  to  compel  the  recognition 
of  the  principles  expressed  in  them  by  war,  but  that  pru- 
dence required  that  the  world  should  not  be  too  frequently 
importuned  with  tlie  slavery  question.^  Oalhoun  avoided 
giving  a  dii-ect  answer  to  tliis  argument,  although  he 
foresaw  the  worst  consequences,  unless  England  came  to  a 
better  judgment'  Porter,  of  Louisiana,  went  still  farther 
than  day.  He  contested  not  only  the  expediency  of  the 
resolutions  but  also  doubted  their  justness.  He,  indeed, 
found  no  support,  but  tliere  was  evidently  no  lack  of  those 
who  shared  his  opinion,  for  of  fifty-two  senators  only  thirty- 
three  voted,* 

afiairs,  but  not  in  the  point  most  matei-ial  here.  Deb.  of  Congr,,  XIV, 
p.  11-3. 

'  Benton  aajs;  "This  was  one  of  the  occasions  on  which  the  mind  loves 
to  dwell,  when,  on  a  question  purely  sectional  and  BOathern,  and  wholly  in 
the  interest  of  slave  property,  there  was  no  division  of  eentiment  in  the 
American  senate."    Thirty  Tears'  View,  II,  p.  188. 

'  Deb.  of  Congr.,  XIV,  pp.  114, 115. 

^ "  I  also  bdieve  that  justJce  has  been  withheld  on  grounds  utterly  un- 
tenable, and  which,  if  persisted  in.  must  lead,  in  the  end,  to  the  avowal  of 
a  principle,  on  the  part  of  Great  Britain,  tJiat  must  strike  a  fatal  blow  at 
the  peace  of  the  two  countries;  and,  in  its  reaction,  on  the  social  and  po- 
litical condition  of  Great  Briton  and  the  restof  Europe."  Calh.'s  Worlis, 
III,  p.  486, 

*Deb.  of  Congr.,  XIV,  p.  118.  "When  IngersoU,  of  Pennsylvania,  laid 
stress  on  the  unaromity  of  the  vole  in  the  house  of  representatives,  some  years 
later,  Giddings  called  attenfaon  to  the  fact  that  nineteen  aenakivs  had  not 
voted.  IngersoU  answered:  "They  were  all  present."  Giddinga  replied: 
"I  feel  humbled  under  the  allusion  of  the  gentleman."  Giddings, 
Sp.,p.88. 
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Clay  was  unquestionably  right:  Callioun  did  his  own 
cause  a  poor  service.  It  must  have  awakened  peculiar  re- 
flections to  see  such  resolutions  "  unanimously  "  adopted,  be- 
cause over  a  third  of  the  senators  sat  with  closed  mouths, 
while  England  roundly  rejected  the  claims  of  the  slavocracy. 
It  must  have  awakened  peculiar  reflections  to  see  this  slav- 
ocracy which  had  really,  hitherto,  not  shown  itself  weak  oi 
anxious,  opposing  idle  words  to  England's  revolting  injustice, 
hack  of  which  there  was  absolutely  nothing.  If  England's 
decision  "interdicted  nearly  as  effectually  the  intercourse 
by  sea  between  one-half  of  this  Union  and  the  other,  as  to 
the  greatest  and  most  valuable  portion  of  the  property  of  the 
south,  as  if  she  was  to  send  out  cruisers  against  it " — if  there 
was  question  of  a  "vita!  principle"  for  the  south,'  was  this 
enough?^  Either  this  was  a  serious  exaggeration,  or  the 
right  was  not  very  certain.  Both  might  be  the  case;  but 
the  very  fact  that  compensation  for,  and  not  the  surren- 
der of,  the  slaves  was  demanded,  must  have  awakened  doubt 
as  to  the  justice  of  the  claim.  It  was  unquestionably  cer- 
tain  tliat  England  would  never  have  acceded  to  such  a  de- 
mand. But  if  the  United  States  thought  that  they  must 
look  on  the  moral  convictions  of  the  English  people  as  such 
a  power,  that  they  renounced  such  a  demand  from  the  start, 
how  important  did  not  Clay's  warning  against  the  indis- 
ci-eet  importuning  of  the  rest  of  the  world  with  the  slavery 
question  seem?  And  if  the  right  was  not  so  undoubted, 
that  those  most  nearly  interested  had  ventured  to  express 
only  the  wish  that  further  steps  should  be  taken  to  enforce 
their  claim;  and  if  the  moral  convictions  of  the  western 
world  in  relation  to  slavery  were  recognized,  even  by  tho 
slavocrats,  as  a  power  to  such  an  extent;  in  what  light  did 
the  stubborn,  emphatic  insisting  of  the  administration  on 
compensation  appear? 

1  Deb.  oi!  ConeT.,  SIV,  p.  115.  '  Calh.'a  Worka,  III,  p.  i36. 
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Oallioun  did  not  reproacli  the  president  in  the  slightest, 
and  it  could  not  lie  eaid  of  him  nor  of  any  othei-  federal 
officer  who  had  carried  on  the  negotiations,  that  he  had 
not  done  his  best  to  satisfy  the  south.  Even  when  secre- 
tary of  state,  Van  Buren  had  designated  this  affair  as  "  the 
most  iHunediately  pressing"  business  of  tlie  emb^sy  at 
London.^  Later,  the  ambassador,  Andrew  Stevenson,  of  Vir- 
ginia, adduced  —  either  from  mala,  Jides  or  culpable  ignor- 
ance—  obvious  untruths,  which  were,  perhaps,  not  without 
their  influence  in  causing  England  finally  to  grant  compen- 
sation for  the  slaves  on  the  Comet  and  Encorainm,^ 

"We  have  not  here  to  inquire  whether  this  assumption  is 
of  importance  in  relation  to  the  objection  raised  by  Calhoun, 
that  England  was  inconsistent  ■vyith  herself,  nor  whether  this 
reproach  had  any  foundation,  Keither  have  we  to  examine 
tlie  general  maxims  of  international  law.  The  only  question 
which  has  any  importance  for  us  is,  whether  the  principles 

'  Giddings,  Speeches,  p.  41. 

*  He  writes,  in  December,  1836,  to  PaJinersfon :  "  The  underaigned  feela 
Eissured  tbat  it  will  only  be  neceesaty  to  refer  Lord  Palmerston  to  the  pro- 
visions o£  tiie  consljtatioa  at  the  United  States,  and  the  laws  of  many  of 
the  states,  to  KatMj  him.  of  the  existence  of  slavery,  and  tiiat  slaves  aie 
regarded  aad  prof«cted  as  property;  that  by  Hiese  laws  there  is,  in  fact, 
BO  distinction  in  principle  between  property  in  persons  and  property  in 
things ;  and  that  the  government  have  more  than  once,  in  the  most  solemn 
manner,  determined  that  slaves  killed  in  the  service  of  the  United  States, 
eveninastato  of  war,  were  to  be  regarded  as  propertyandnot  as  persons, 
and  tlie  government  held  responsible  for  their  value."  Giddings  remarked 
in  answer  thereto,  in  1843,  in  the  honse  oE  representatives,  that  he,  sa 
chairman  of  the  committee  on  daima,  had  to  subject  the  assertion  to  a 
close  examination,  and  that  he  found  it  to  be  wholly  untrue,  "These 
recoL-da  [of  this  body  and  the  treasury  department]  show  that,  in  every 

instance  where  appKcation  for  such  payment  was  made,  the  claim  has  been 
refused."  Sp.,  p.  42.  The  correotness  of  this  assertion  was  questioned  by 
no  one.  Slade  had  abeady,  in  his  great  speech  of  the  I8th  and  20th  of 
January,  1840,  called  attention  to  the  fact,  and  gave  an  eshaiastive  expo- 
Eition  of  its  history.    Nilea,  LSI,  pp.  137,  138. 
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of  international  law,  applicable,  linder  audi  cireiiinstances,  to 
other  property,  were  also  to  be  applied  to  slaves. 

One  would  think  that  it  scarcely  needed  to  be  now  ex- 
pressly said,  for  the  first  time,  that  when  the  claim  to  a  right 
ia  to  he  eataWished  by  the  law  of  nations,  the  international 
law  in  force  at  the  time,  and  not  that  of  some  former  period, 
should  be  kept  in  view.'  But  this  very  thing  both  Calhonn 
and  the  senate  OTei'looked.* 

We  may  properly  raise  the  question  whether,  at  the  time, 

'  "This  law  is  mutabb,  as  eyery  other  ruL)  resting  on.  human  authociiy. 
And  a  tribunal  determining  to-day  what  ia  property  by  the  law  of  nations, 
is  bound  to  lake  the  law  of  nations  of  to-day,  nob  tJiat  of  soms  previous 
generation  or  previous  century.  It  is  a  rule  which  depends  for  its  judicial 
force,  or  for  its  acceptance  as  a  judicial  rule,  not  on  the  opinion  of  by-gone 
nations  and  states,  however  powerful,  or  however  wide  their  dominion  or 
the  fame  of  their  aits,  their  arms,  or  their  jarisprudence,  but  on  the  pres- 
ently continuing  assent  of  legislating  nataons."  Hurd,  The  Law  of  Free- 
dom and  Bondage,  I,  p.  568,  §  517, 

^  Calhoun  contemplated  the  possibility  that  England  might  declare 
slavery  to  be  against  the  law  of  nations,  and  admitted  that  in  sudi  case 
the  "  act  of  abolishing  slavery  [in  her  West  Indian  possessions]  can  have 
the  force  she  attributes  to  it."  On  this  possibility  he  espressos  iiimself  in 
the  following  manner;  "  It  would  require,  in  the  first  place,  no  small 
share  of  offeontery  for  a  nation  which  has  been  the  greatest  slave. dealer 
on  earth;  a  natjon  which  has  dragged  a  greater  number  of  Africans  from 
their  native  shores  to  people  her  possessions  and  to  sell  to  others,  and 
which  forced  onr  ancestors  to  purchase  slaves  from  her  against  iheir  re- 
monstrance, while  colonies.  .  .  .  It  would,  I  repeat,  require  no  small 
efEcontery  to  turn  around  and  declare  that  she  neither  had  nor  could  have 
the  right  to  the  property  she  sold  ns,  nor  could  we,  without  deep  crime, 
retain  possession.  We  all  know  what  such  conduct  would  be  called  among 
individuals,  unless,  indeed,  followed  by  a  tender  back  of  the  purchase 
money,  with  an  ample  compensation  for  damages;  and  there  is  no  good 
reason  why  it  should  be  called  by  a.  less  harsh  epiUiefc  when  applied  to  the 
conduct  of  nations."  Calh.'s  Works,  III,  pp.  476, 477.  AccordrngtotiuB, 
England  would  be  compeUod  to  recognize  slaveiy  as  an  institution  stand- 
ing under  the  protection  of  the  law  of  nations,  aa  long  as  it  existed  any- 
where. This  is  a  strong  illastration  of  how  slavery  endeavored  to  Oppose 
on  principle  the  advances  of  progreesive  development. 
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there  was  any  international  law  relating  to  slavery.  Tliis 
much  is  imqnestionable,  that  for  several  decades  it  was  in 
process  of  far-i-eacliiiig  transformation.'  IN'umerous  treaties 
Jiad  overthrown  the  principles  which  applied  niiiversally  in 
the  eighteenth  century  to  the  importation  of  slaves  fi-om 
Africa,  and  the  United  States  hoaated  of  the  important  part 
which  they  claimed  in  this  advance.     Even  the  dullest  mind 

'Tfie  celebrated  dedsionoE  the  supreme  coiirt  of  tlie  United  Statea  (1825) 
in  the  case  of  the  Antelope:  "That  trade  [the  slave  trade]  could  not  be 
considered  as  contrary  to  the  Uw  of  nations  which  was  [!  not  is]  author- 
ized and  protected  hy  tke  laws  of  all  commercial  nations,"  is  not  in  con- 
flict with  the  Tiew  expressed  in  the  text.  Rather  do  the  further  declara- 
tions of  the  court  confirm  it,  Weread:  "That  the  course  of  opinion  on 
the  slave  trade  should  be  unsettled,  oug'ht  to  excite  no  aurprias.  .  .  , 
The  course  of  unesamined  opinion  which  was  founded  on  this  inveterate 
usage,  received  its  first  check  in  America  .  .  .  the  general  sentiment 
(in  England)  was  at  length  i-oused  gainst  it,  and  the  feelings  of  justice 
and  humanity,  regaining  their  long  lost  ascendancy,  prevailed  so  far  in  the 
British  parliament  as  to  obtain  an  a«t  for  its  aboUtion.  The  utmost  efforts 
of  the  British  government,  as  well  as  that  of  the  United  States,  have  since 
been  asddutrasly  employed  in  its  suppression.  It  has  been  denounced  by 
both,  in  terms  of  great  severity,  and  those  concerned  in  it  are  subjected  to 
the  severest  penalties  which  law  can  inflict.  In  addition  to  these  measures 
operating  on  their  own  people,  tliey  have  used  all  tiieir  iufluence  to  bring 
other  nations  into  the  same  system,  and  to  inta^Iict  tiiis  trade  by  the  con- 
sent of  all. 

"Pubhc  sentiment  has,  in  both  countries,  kept  x>acewitli  the  measmres  of 
government;  and  the  opinion  is  estensively,  if  not  universally  entepl:a,ined, 
that  this  unnatural  traffic  ought  to  be  suppressed.  While  its  illegality  is 
asserted  by  some  governments,  but  not  admitted  by  ail,  while  the  detesta- 
tion in  which  it  is  held  is  growing  d^ly,  and  even  those  nations  who  fcile- 
rate  it  in  fact,  almost  disavow  their  own  conduct,  and  rather  connive  at 
than  legalize  the  acts  of  their  subjects,  it  is  not  wonderful  that  public  feel- 
ing should  march  somewhat  in  advance  of  strict  law,  and  that  opposite 
opinions  bHoqIcI  be  entertained  on  the  precise  eases  in  which  our  own  laws 
may  control  and  limit  the  practice  of  others.  Indeed,  we  ought  not  to  be 
surprised,  if,  on  tliis  novel  seri^  o£  cases,  even  courts  of  justice  should,  in 
some  instances,  have  carried  the  principle  of  suppression  further  than  a. 
more  deliberate  consideration  of  the  subject  would  justify."  Wheaton's 
Rep.,  S,  pp,  114-116;  Curtis,  VI,  pp.  340,  341. 
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must  liave  seen  that  a  principle  was  thus  asserted  by  the 
controlling  states  of  the  western  civilized  world,  the  consist- 
ent following  of  which  would  necassarily  lead  to  the  com- 
plete abolition  of  slavery.  Wo  have  heard  bow  uncondition- 
ally this  was  recognized  precisely  in  the  United  States.  The 
south  even  wished,  up  to  and  daring  the  third  decade  of  this 
centaiy,  to  have  it  believed  tbat  it  hoped  for  and  expected 
the  gradual  extinction  of  slavery  with  much  greater  eonfi- 
deneo  from  the  prohibition  of  the  importation  of  slaves,  than 
was  ever  really  the  case.  And  although,  in  the  United  States 
also,  a  connter-enrrent  of  immense  force  had  set  in,  jet  the 
agitation  against  slavery  steadily  increased,  that  is,  a  growing 
minority  there  pnrsned  energetically  the  course  entered  upon 
by  the  prohibition  of  the  African  slave  trade.  England,  of 
all  the  nations  directly  interested  to  a  great  extent  in  tho 
question,  proceeded  most  rapidly  on  this  road.  When  Cal- 
houn held  before  her  the  condition  of  things  in  Malabar  and 
Hindoostan,  he  only  sliowed  that  the  goal  was  yet  far  dis- 
tant, but  did  nat  prove  that  she  had  no  right  to  allow  the 
great  step  in  advance  which  she  had  taken  in  the  West 
Indies  to  have  a  determining  influence  on  what  she  would 
henceforth  recognize  as  the  law  of  nations  in  this  matter. 
A  transition  stage  had  been  reached,  one  which  could  not  bo 
permanently  continued  in,  and  England  began  to  advance 
farther  in  the  direction  of  the  tendency  already  universally 
adopted.  As  she  had  the  most  extensive  colonial  posses- 
sions, distributed  over  the  whole  earth,  and  was  the  greatest 
naaritime  power,  and  as,  further,  many  of  the  great  powers 
had  no  material  interest  not  to  accede  immediately  and  read- 
ily to  the  principle  which  she  had  asserted,  there  was  no 
doubt  that  she  would,  in  time,  draw  all  tho  other  nations 
after  her.  It  might  be  a  long  time  before  that  principle 
would  be  so  generally  recognized  that  it  would  bo  looked 
upon  as  a  principle  of  international  law,  but  it  was  certain 
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that  the  ckinx  raised  by  Calhoun  and  the  senate  would  never 
again  be  considered  an  international  obligation  after  England 
had  contested  itscharacter  assuch.  Tlie  clear  recognition  of 
this  was  the  reason  why  eren  Calhoun  could  oppose  to 
England's  absylnte  refusal  nothing  but  a  few  impotent  reso- 
Intions.  The  necessary  preservation  of  the  principle  hy 
which  he  justified  their  introduction  could  have  only  one 
result —  to  open  the  eyes  of  the  north  gradually  to  the  truth 
that  the  specific  interests  of  the  slavocracy  threatened  to  keep 
the  TTnion  in  the  "  law  of  nations  "  of  ages  irrevocably  gone, 
while,  under  the  influence  of  the  moral  consciousness  of  the 
time,  a  new  law  of  nations  was  being  developed  for  the  rest 
of  the  western  civilized  world. 

Calhoun  had  admitted  that  England  would  not  have  been, 
obliged  to  make  any  compensation,  were  it  not  that  the 
Enterprise  was  driven  by  necessity  into  a  place  where 
England  had  jurisdiction.'  The  resolutions  claimed  only  that 
a  ship  driven  by  "  unavoidable  cause  "  into  the  harbor  of  a 
friendly  power,  preserved  all  the  rights  to  which  it  was  en- 
titled on  the  high  seas;  that,  in  such  a  case,  the  personal 
legal  relation  established  "  hy  the  laws  "  between  the  persons 
on  board,  were  under  the  protedtion  of  the  friendly  power. 
This  might  be  right  or  not,  but  evidently  it  was  not  a  foun- 
dation for  the  claim  raised.  The  "  exclusive  jurisdiction  " 
under  which  tiie  Enterprise  was  on  the  high  seas,  was  un- 
questionably that  of  the  United  States,  for  she  sailed  under 
the  fiag  of  the  United  States;  since  the  individual  states  in 
relation  to  all  foreign  countries  have  no  fiag.  Hence,  accord- 
ing to  Calhoun's  principle  and  the  senate's,  England  had  to 

! '  On  the  side  ot  England  ihe  prinoiiJe  was  asserted :  "  The  negroes  on 
boai-d  the  Enterprise  had,  by  entering  within  the  English  jurisdiction,  ac- 
quired rights  which  the  local  eourta  were  bound  to  protect. ' '  In  answer  to 
this,  CaUioun  remarks:  "  Sudi  certainly  would  hare  beon  the  case  if  they 
had  baen  brought  in,  or  entered  Toluntarily."    Works,  III,  p.  469. 
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protect  oiiiy  the  personal  relations  "  establislied  "  by  the  fed- 
eral laws  between  the  persons  on  board.  But  slavery  was  not 
"  established  "  by  tlie  Union  but  by  the  several  states.  The 
constitution  of  the  Union  only  recognized  this  "  pscaliar  " 
institution  of  a  part  of  the  states  as  legally  binding  through- 
out the  Union,  The  federal  constitution  made  it  the  obli- 
gation of  the  Union  to  look  upon  the  slaves  as  slaves,  only  so 
long  as  they  were  found  in  a  part  of  the  Union  by  the  mu- 
nicipal law  of  which  they  wero  slaves,  or  when  they  had  fled 
from  a  slave  state  into  other  states  and  their  surrender  was 
demanded.  It  is  another  question  whether  the  rights  of  the 
Federal  government  in  this  respect  exceeded  its  constitu- 
tional obligations.  Congress  had' permitted  the  transpor- 
tation of  slaves  by  sea  in  ships  of  not  less  than  forty  tons' 
capacity,  from  one  harbor  of  the  United  States  to  another. 
It  might  have  been  said  —  and  it  was  frequently  said  on 
other  occasions  —  that  the  Federal  government  had  thus  un- 
dertaken the  obligation  to  defend  the  rights  of  the  owners  of 
the  slaves  when  such  a  ship  was  driven  by  stress  of  weather 
out  of  the  jurisdiction  of  the  United  States.  This  conclusion 
is,  in  ray  opinion,  indispatable.  I  mean  only  that  one  should 
not  stop  at  it,  but  from  this  conclusion  draw  the  further  one, 
that  congress  not  only  had  the  right,  bnt  that  it  was  its 
duty,  to  prohibit  tlie  transportation  of  slaves  by  sea.  The 
assuming  of  that  obligation  led,  as  the  case  in  controversy 
showed,  to  this,  that  the  United  States  had,  as  i-egarda 
foreign  powers,  to  declare  certain  persons  slaves  under  con- 
ditions in  which  the  constitution  did  not  bind  them  to  con- 
sider them  slaves;  that  is,  by  the  assumption  of  that  obli- 
gation the  slave  territory  was,  by  a  federal  law,  extended  to 
the  ships  in  question.  But  the  south  has  not  only  never 
been  able  to  name  a  provision  of  the  constitution  la  which 
congress  was  granted  the  right  tJius  to  extend  the  slave  ter- 
ritory, but  it  even  wished,  in  the  struggle  over  the  territorial 
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question,  to  prove  the  want  of  power  in  congress  to  prohibit 
slavery  in  the  territories,  by  the  argument  that  this  right 
would  draw  after  it,  as  a  consecjuenee,  the  opposed  right 
which  uncLuesMonably  did  not  belong  to  it,  to  introduce  and 
order  tlie  existence  of  slavery  in  the  territories  or  anywhere 
elsa  Hence,  the  equitable  consideration  that  the  whole 
Union  would  be  compelled  continually  to  expect  to  see  itself 
entangled  in  painful,  and  perhaps  threatening,  complica- 
tions and  proceedings,  did  not  need  to  be  even  suggested. 

But,  however,  the  matter  was  not  so  simple  that  it  would 
be  difficult  to  understand  how  even  to-day  one  could,  in 
good  faith,  come  to  a  different  conclusion  in  regard  to  the 
constitutional  question.  And  if  this  be  true  now,  it  was 
incomparably  truer  then,  as,  in  the  very  nature  of  the  case,  it 
was  simply  impossible  for  any  Ameiucan  to  examine  such  a 
question  free  from  preconceived  opinions  and  entirely  in- 
dependent of  personal  feeling.  Hence,  we  should  not,  with- 
out any  more  ado,  question  that  Van  Buren  and  the  north- 
em  senators  who  agreed  with  Calhoun  were  honestly  con- 
vinced that  they  had  only  done  their  duty  in  this  case.  But, 
BO  far  aa  the  administration  is  concerned,  it  may  be  defi- 
nitely said  that  it  did  not  go  beyond  what  it  assumed  to 
be  its  duty,only  because  no  practical  possibility  was  afforded 
it  to  go  further.  At  the  same  time,  it  strained  its  influence 
to  the  utmost  in  the  service  of  the  slavocracy  in  a  case  in 
which  only  the  boldest  sophistry  could  discover  the  shadow 
of  an  obligation,  and  in  which  there  was  no  question  what- 
ever of  a  direct  material  interest  of  persons  belonging  to  the 
United  States. 

On  the  26th  of  August,  1839,  Lieutenant  Gedney,  com- 
mander of  the  United  States  brig  Washington,  observed  a 
"  euapicious  "  ship  not  far  from  Culloden  Point,  Long  Island.' 
The  boat  which  he  dispatched  after  it  found  tlie  ship  in  the 

'  See  the  official  report,  Siles,  LVII,  p.  28. 
21 
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possession  of  negroes.  Besides  the  latter,  there  were  two 
whites  on  board,  Jose  Eiiiz  and  Pedro  Montez,  from  whose 
account  the  following  facts  were  gleaned:  On  the  27th  of 
Jnne,  the  schooner  L'Amistad  had  left  the  harbor  of  Havana, 
with  the  intention  of  sailing  for  Gnanaja,  Pnerto  Principe. 
After  some  days,  the  negroes,  who  were  designated,  in  a  pass- 
port signed  by  the  governor  of  Cuba,  as  the  slaves  of  Ruiz 
and  Montez,  revolted,  killed  the  captain  and  three  other 
whites,  and  directed  Huiz  and  Montez  to  steer  the  ship  in 
the  direction  of  Africa.  The  latter  Lad  siieeeeded  in  deceiv- 
ing the  negroes  during  the  night  abont  the  course  of  the 
ship,  and  in  this  way  in  bringing  it  gradually  to  the  coast 
of  Long  Island.  On  hearing  this  account,  Lieutenant  Ged- 
ney  took  posseasiou,  as  a  "prize,"  not  only  of  the  ship  and 
of  the  negroes  on  boai-d  it,  but  also  of  the  negroes  who  had 
gone  on  land,  and  who  were  therefore  within  the  jnnsdiction 
of  the  state  of  New  Yovk,  and  brought  the  L'Amistad,  with 
its  whole  "  cargo,"  to  l^^ew  London,  Connecticut.  The  case 
which  was  here  carried  on  before  the  federal  courts  was  ex- 
'  complicated:  Gedney  and  his  associates  claimed 
e  money,  Euiz  and 'Montez  demanded  the  negroes,  tlie 
negro^  brought  action  against  the  Spaniards,  the  adminis- 
tration urged  the  surrender  of  the  ship,  together  with  the 
negroes,  to  the  Spanish  ambassador,  etc.  We  are  here  con- 
cerned only  witli  the- course  pursued  in  the  matter  by  the 
administration. 

The  district  attorney  of  Connecticut  informed  the  secre- 
tary of  state,  Forsyth,  of  Georgia,  that  the  Spanish  repre- 
sentative had  demanded  the  giving  up  of  "the  ship,  the 
cargo  and  the  blacks,"  and  was  directed  to  take  care  that  they 
should  not  be  placed  beyond  the  control  of  the  executive  by 
the  court,'    On  tjie  2ith  of  September,  the  attorney  general, 

'  The  district  attorney  writes,  on  the  9t]i  of  SepLember:  "  I  would  re- 
Bpeotfully  inquito,  sir,  whether  tiiere  are  no  treaty  etipulations  with,  tte 
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Felix  G-nuidj,  of  Tennessee,  re<!eived  an  order  to  give  hia 
official  opinion  on  the  case,*  whereas  the  trial  had  been  begun 
as  early  as  the  l7th,  in  Hartford,^  and  a  first  decision  had  been 
rendered  by  Judge  Thompson  on  the  23d.°  Grundy  did  not 
obey  the  order  until  November.  His  opinion  was  to  the 
effect  that  the  ship,  cargo  and  negroes  should  be  surrendered 
without  subjecting  the  question  whether  they  were  the  prop- 
erty of  Spanish  subjects  to  a  judicial  decision,  since  the 
United  States  had  not  tlie  right  to  examine  into  the  correct- 
ness of  tlie  facts  stated  in  Spanish  documents ;  ^  that  the  prca- 

gTDvemment  of  Spain  that  would  authorize  ( !)  our  government  to  deliver 
them  up  to  tlie  Spanish  autliorities,  and  if  so,  whether  it  could  be  done  be- 
fore our  court  siia?"  Foreyth  answered,  onthe  11th  of  September:  "Mr. 
Calderon's  application  will  be  immediately  transmitted  to  the  president, 
for  his  decision  upon  it.  .  .  .  In  the  meantime,  you  will  take  care  that 
no  proceeding  of  your  circuit  court,  or  of  any  other  judiwal  tribunal,  places 
the  vessel,  cargo  or  slaves  beyond  the  control  of  the  federal  execntiye," 
Ai^ament  of  J,  Q.  Adams,  pp.  11,  32.  The  secretory  of  state,  therefore, 
evidently  shares  Wie  desire  of  the  district  attorney  that  a  treaty-provision 
might  be  discovered  which  would  justify  tiie  immediate  surrender  of  the 
negroes  without  any  judicial  decree,  and  he  iooka  upon  it  from  the  very 
first  as  a  fact  that  the  negroes  are  slaves. 

'  Op.  of  the  Att.  Gen.,  HI,  p.  484. 

^  Nilea,  LVII,  p.  29. 

"Ibid.,  p.  76. 

'  "Intheintercourseand  transactions  between  nalaons,  it  has  been  found 
indispensable  that  due  faith  and  credit  should  be  given  by  each  to  the  ofB.- 
cial  acts  of  the  public  functjonaries  of  others.  Hence  the  sentences  of  prize 
courts  under  the  law  of  naliona,  or  admiralty  and  exchequer,  or  other  rev- 
enue courts  under  Hie  municipal  law,  are  considered  as  conclusive,  as  tfl 
the  proprietary  interest  in,  and  tilie  to,  the  thing  in  question;  nor  can  He 
same  be  examined  into  in  the  judicial  tribunal  of  another  country.  Nor 
is  this  confined  to  judicial  proceedings.  The  acts  of  other  officers  of  a 
foreign  nation,  in  the  dischai^  oi  their  ordinary  duties,  are  entitled  to  the 
like  respect.  ...  I  cannot  see  any  legal  principle  upon  which  the 
government  of  the  United  States  would  be  authorized  to  go  into  an  investi- 
gation for  the  purpose  of  ascertaining  whether  the  facta  stated  in.  thos3 
papers  by  the  Spanish  officer  are  true  or  not."  Op.  of  tJie  Att.  Gen, 
III,  pp.  485,  486. 
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ident  should  advise  the' marshal,  in  whose  care  the  ship  and 
cargo  were,  to  give  them  over  to  the  persons  authorized  by 
the  Spanish  ambassador  to  receive  them,  in  accordance  with 
the  ninth  article  of  the  treaty  with  Spain  of  the  27th  o£ 
October,  1795. 

This  article  nine  of  the  treaty  of  the  27th  of  Oetobei-,  1795, 
treated  only  of  ships  and  goods  which  had  been  rescued  on 
the  high  seas  from  "  pirates," '  Hence  the  attorney  general 
of  the  United  States,  in  unison  with  the' Spanish  ambas- 
sador, who  had  also  appealed  to  this  article,  looked  upon 
the  negroes  both  as  pirates  and  as  part  of  the  cargo.  Both, 
therefore,  considered  the  proof  recLuired  by  the  treaty,  that 
the  negroes  were  the  "legitimate  property"  of  Euiz  and 
Montez,  produced  in  the  passport  of  the  governor  of  Cuba, 
already  referred  to.  Bat  both  knew  that  the  passport  had 
been  surreptitiously  obtained,  and  the  negroes,  according  to 
the  laws  of  Spain,  were  free.  In  accordance  with  a  treaty 
concluded  with  England,  the  Spanish  government  issued  a 
decree  in  December,  1817,  which  prohibited  the  importation 
of  slaves  from  Africa  after  the  30th  of  May,  1820.  Kegroes 
imported  in  contravention  of  the  terms  of  this  decree 
were  to  be  act  free  without  delay,  and  the  shij^s  in  qucs- 

'  "Todosloa  buquea  y  mercaderiaa  de  qualquiera  naturaleza  que  Bean, 
que  se  hnbiesen  quitado  S  algnnos  pirataa  en  alta  mar  y  so  trasesen  a  alg-un 
puerto,  de  una.  de  las  dos  potencias,  se  entegratfin  alii  S  los  officiales  o 
empleadoa  en  dicho  puerto  fi  fin.  de  que  los  guarden  y  restituyan  integra- 
rnente  S  su  vetdaHdero  proprietario  laego  que  hideee  conBtar  debida  y  ple- 
namentequcerasulegildinapropriedad.''  Stat.  atL.,  Vin,p.  143.  In  the 
English  version,  the  words  "or  robbers"  is  added  to  the  word  "pirate," 
"plenamente''  is  rendered  by  "snffiwent,"  and  "property"  simply  is 
made  to  take  the  place  o£  "legidma  ptopriedad."  Of  course  of  them- 
selves, the  Enelish  version  aud  the  Spanish  version  had  entirely  equal 
force.  But  in  nocordanee  with  the  principle  that  wherever  life  or  liberty 
is  ittYolved,  the  person  in  jeopardy  of  li£e  or  hherty  must  get  the  benefit 
of  every  doubt  in  the  law,  the  strioter  Spanish  version  should  be  here  pre- 
ferred. 
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tion  confiscated.  Haiz  and  Montez,  indeed, -swore  that  when 
they  had  "purchased"  the  negroes  tliey  did  not  know 
that  they  were  fresh  from  Africa.^  But  it  required  a  great 
deal  to  attach  faith  to  this  oath,  for  the  blacks  had  been 
shipped  only  two  months  before  from  Africa,  and  did  not 
understand  a  word  of  any  European  tongue.^  Moreover,  tbis 
could  Lave  been  of  importance  only  as  regards  the  penalty 
incurred  under  the  laws  of  Spain.  According  to  these  laws, 
the  blacks  were  evidently  free;  the  butchery  of  the  captain 
and  the  crew  was  an  act  of  justifiable  necessary  self-defense, 
and  did  not  make  "  pirates  "  of  them,  mneli  less  a  "  com- 
modity." 

The  administration  had  become  a  party  in  the  case,  not 
only  before  it  bad  received  the  opinion  of  the  attorney  gen- 
eral, but  even  before  it  had  asked  for  it.  Yet  it  did  not 
question  the  jurisdiction  of  tlie  court,  but  left  it  to  it,  ac- 
cording to  the  decision  it  might  reach,  to  grant  the  demand 
of  tlie  Spanish  ambassador,  or  to  provide  for  the  transfer  of 
the  negroes  to  Africa.  It  gave,  as  the  reason  for  its  course, 
tlie  demand  of  tlie  Spanish  ambassador;  and  the  latter  re- 
peatedly protested  that  no  court  of  the  United  States  had 
jurisdiction  in  the  casa*  In  consequence  of  this  protest-, 
the  administration,  on  the  19th  of  Ifovember,  caused  the 

•  Niles,  LVII,  p.  206. 

'  The  supreme  court  aajs  in  its  decisioa;  "  Ruiz  aad  Montez  are  prored 
to  have  made  the  pretended  pucchaeo  oli  these  negroes  with  a  foU  knowl- 
edge of  all  the  cucumstancee.  And  so  cogent  and  iireaiatible  is  the  evi- 
dence in  th^  reepect,  that  the  district  attorney  has  admitted  in  open  court, 
upon  the  record,  that  these  negroes  were  native  Afuicans,  and  recently  im- 
ported into  Cuba."    Petera'  Rep.,  XY,  p.  593j  Curtis,  XIV,  p.  162. 

*  "  Here  [in  a  letter  from  d'ArgaJzoE  the  5th  of  November,  1839,  to  I'or- 
Byth]  is  also  a  renewal  of  the  protest,  which  has  unifonnly  been  m^ntaiaed 
hj  the  [Spanish]  legation,  against  the  right  of  any  court  in  this  country  to 
exercise  jurisdiction  in  the  case.  And  yet  this  suit  is  carried  on  by  the 
executive,  as  in  pursuance  of  a  demand  by  the  Spanish  minister."  Argu- 
ment of  J.  Q.  Adaaia,  p.  36. 
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district  attorney  to  file  a  second  indictment,  diifering  from 
the  first  in  this,  that  there  was  no  longer  any  qnestion  of  tho 
alternative  of  ordering  the  carrying  of  the  negroes  over  to 
Afiica.  The  explanation  of  the  motive  of  this  cliange  is 
furnished  by  the  correspondence  between  the  secretary  of 
state  and  the  Sjianish  ambassador.  In  tones  of  injured  in- 
nocence and  unappreciated  virtne,  Eoreyth  reminds  the  am- 
bassador that  tlie  executive  and  the  courts  had  taken  sides 
with  Eniz  and  Montez  from  the  beginning.^  That  these 
gentlemen  had  had  to  endure  some  unpleasantness,  -beeause 
of  a  civil  snit  instituted  against  thein,  could  not  have  been 
prevented.  How  greatly  the  administration  lamented  this, 
appeai-ed  clearly  enough  from  the  fact  that  it  had  appointed 
the  district  attorney  legal  counsel  to  Ituia.^  The  magna- 
nimity of  the  administration,  however,  went  farther  yet. 
Spite  of  the  ingratitude  which  it  had  received  from  the 
Spanish  ambassador,  it  continued  to  labor  with  increased 
energy  to  deliver  the  unfortunate  black  game  into  the 
hands  of  their  enemies.  A  United  States  ship  was  kept 
in  readiness  to  take  the  negroes  to  Cuba,  as  soon  as  the  "  an- 

'  "  The  undersigned  cannot  conclude  this  communication  without  calKiig: 
the  attention  of  the  Chevaliei'  d'Argaiz  (o  tlie  fact,  that  with  the  single 
exception  of  the  vesaljous  detention  to  whiot  Messrs.  Montez  and  Ruiz 
hare  been  subjected  in  consequence  of  the  civil  Buiticstitated  against  them, 
all  the  proceedings  in  the  matter,  on  the  part  both  of  fJie  executive  and 
the  judicial  branches  of  the  government,  have  had  their  foundation  in  the 
agsumption  (!)  that  these  pei'sons  alone  (!)  were  the  parties  aggrieved;  and 
that  their  claims  to  the  surrender  of  the  properly  was  founded  in  fact  and 
injustice."    Forsyth  to  d'Argaia,  December  13,  1839;  Ibid.,  pp.  29,  80. 

'Forsyth  to  d'Argaia:  "Tke  offer  made  to  that  person  (Ruiz)  of  the 
advice  and  assistance  of  the  district  attorney,  was  a  favor  —  aa  entirely 
gratuitous  one — since  it  was  not  the  province  of  the  United  States  ( !)  to 
interfere  in  a  private  litigation  between  sulnjecta  of  a  foreign  state."  Ibid., 
p.  50.  The  order  was  doubtless  very  agreeable  to  HolabinJ,  for  he  writes 
ontheSlstof  September,  1839:  "I  should  extremely  regret  that  the  ras- 
cally blacks  should  fall  into  the  hands  of  the  aboUiionists,  with  whoi7 
led."    Mem.  of  J.  Q.  Adams,  X,  p.  398. 
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ticipated  "  order  of  the  court  made  it  possible.'  The  naval 
officers  wlio  had  seized  the  Amistad  were  to  go  -with  them 
as  witnesses.  Profound  silence  was  commanded  to  be  ob- 
served on  these  orders,  to  the  end.  that  no  one  miglit  find 
time  to  interfere  with  their  execution.^  The  district  attorney 
was  instructed  not  to  delay  it  out  of  regard  fur  a  p 


The  district  court  did  not  meet  the  expectations  of  the 
administration,  and  the  district  attorney  appealed  to  the 
circuit  court,  Tailing  here,  also,  the  administration  brought 
the  matter  before  the  siipreme  court  of  the  United  States.* 

'"The  Spaniat  ministec  having  applied  to  this  [state]  department  for 
the  uw  of  a  vesael  of  the  United  States,  in  ttie  event  of  the  decision  of  the 
circuit  court  in  the  case  of  the  Amistad  being  favorable  to  his  former  appli- 
cation, to  convey  the  negroes  to  Cuba,  for  the  purpose  of  being  delivered 
over  fo  the  autiiarilaea  of  that  island,  the  president  has,  ^reebly  to  your 
suggestion,  taken  in  connection  with  the  request  of  the  Spanish  minister, 
ordered  a  vessel  to  be  in  readineffii  to  receive  the  negroes  from  the  custody 
of  the  marshal  as  soon  as  theu?  delivery  shall  have  been  ordered  by  the 
court."  Forsjthto  the  District  Attorney,  Januarys,  1S40;  Argument  of  J. 
Q.  Adams,  p.  65. 

' "  The  vessel  destined  to  convey  the  negroes  of  the  Amistad  to  Cuba,  to 
be  ordered  to  anchor  off  the  port  of  New  Haven,  Conneclicat,  as  early  as 
the  10th  of  January  next,  and  be  in  readiness  to  receive  said  negroes  from 
the  mai'sbal  of  the  tJ.  S.  ,  .  .  Lieutenants  Gedney  and  Meade  to  be  or- 
dered to  hold  themselves  in  readiness  to  proceed  in  the  same  vessel,  for  the 
purpose  of  affording  their  testimony  in  any  proceedings  that  may  be  ordered 
by  the  authorities  of  Cuba,  in  the  matter.  These  orders  should  be  given  with 
special  instructions  that  they  ate  not  K>  be  oommumcated  to  any  one." 
Memorandum  of  the  Secretary  of  State  to  the  Secretary  of  the  Navy,  Jan- 
uary 2, 1840.    Ibid.,  p.  76. 

' ".  .  .  if  the  dedsion  of  the  court  be  such  as  is  anticipated,  the  or- 
der of  the  pi-eeident  is  to  bo  carried  into  execution,  unless  ^m  appeal  is 
actually  interposed,"  and  he  is  "not  to  take  it  for  granted  that  it  will  be 
interposed."    Ibid.,  p.  79. 

* "  I  inquired  of  Eieliard  Peters,  the  reporter  [of  the  supreme  court],  if 
there  had  ever  been  a.  case  in  which  the  execntivo  of  the  United  States  had 
made  tiiem  parties  to  a  suit  i^ainst  individuals  at  the  instigation  of  a  for- 
eign niiiiistcr.    Ha  knew  but  of  one  case,  and  that  was  one  affecting  the 
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The  eyes  of  the  whole  coniitry  were  now  directed  with  in- 
tense gaze  to  that  body.  Every  reader  of  the  newspapers  was 
acquainted  with  the  case  of  the  Amistad  negi'oes,  even  in  the 
smalleBt  details.  Tlie  organs  of  the  administration  treated  tlie 
matter  as  a  pohtieal  party  CLuestion,  in  which  all  the  orthodox 
,  were  bound  to  blindly  follow  their  leaders  through  thick  and 
thin,  bnt  they  met  with  decided  opposition  in  the  party  itself.* 
The  opponents  of  slavery  Buinmoiied  their  entire  strength  to 
save  the  country  from  tiie  disgrace  of  a  triumph  of  the  ad- 
ministration. Despite  the  burthen  of  uninterrupted  contests 
in  the  house  of  representatives,  under  which  the  old  man 
groaned,  Adams  was  induced  to  defend  tlie  cause  of  the 
blacks.  Imposing  are  the  timidity  and  anxiety  with  which 
he  approached  his  responsible  task,*  and  imposing  the  holy 
anger  with  which  the  much-ignored  and  much-eonteraued 
ex-president  accused  the  then  possessor  of  the  presidential 
chair  of  having  voluntarily  prostituted  himself  as  a  passion- 
ate advocate  of  a  piece  of  enormous  injustice,  which  would 
he  a  spot  on  the  honor  of  the  nation  that  could  not  bo  wiped 
out.  His  speecli,  which  lasted  eight  hours,  was  not,  by  any 
means,  a  masterpiece  of  forensic  eloquence,  but  it  was  more. 
The  patriot  tried  numberless  times  in  the  furnace  of  party 

personal  privilege  of  the  minister  himself."  Mem.  of  J.  Q.  Adams,  X,  p. 
404. 

'  "  The  pamphlet  review  of  the  Amistad  case  .  .  ,  was  published 
with  a  blown-bladder  pufF  in  the  '  Globe  'of  the  —  instimt.  Ifc  is  known 
to  have  been  written  by  Kctens,  the  member  of  t)ie  house  from  South  Caro- 
lina. In  the  '  New  York  Evenioff  Post,'  an  adminiatraljon  paper,  there 
was  published  an  answer  to  it,  ably  written,  by  Theodore  Sedgwick,  Jr.  I 
had  spoken  fo  Mr.  Seth  M.  Gates  to  get  up  applications  to  the  editors  of 
the' National  Intell^ncer'  and  the  'Globe' to  republish  the  article  in  the 
■  Evening  Post '  in  their  papers.  Mr.  Leavitt  told  me  he  had  requested  its 
publication  in  both  papers,  and  had  been  refused.  I  advised  iiim  to  got 
the  refusal  in  writinp."    Ibid.,  X,  p.  403. 

' "  0  how  shall  I  do  justice  to  tliis  ca=e  and  to  theso  m3n?  "    Ibid,,  S, 
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calumny,  and  always  found  genuine,  the  last  great  represent- 
ative of  the  period  of  the  war  of  independence,  implored  the 
court  which,  in  accordance  with  the  will  of  the  fathers, 
should  he  the  rampart  of  justice  and  therefore  of  freedom,  in 
tlie  free  republic,  not  to  surrender  itself  to  the  unholy  spirit 
of  the  day.  And  his  Lope  was  not  deceived.  The  court 
pronounced  its  judgment  on  the  9th  of  Slarch,  1841;  the 
negi'oes  of  the  Amistad  were  free.^ 

Pive  days  before,  Yan  Bureti's  presidency  and  the  suprem- 
acy of  the  democratic  party  had  come  to  a  close.  Adams' 
Speech  and  the  judgment  in  the  Amistad  case  were  the  part- 
ing salutations  which  accompanied  the  only  too  well  experi- 
enced "log-roller"  into  private  life.  All  his  endeavors  to 
come  forth  from  it  again  and  enter  upon  the  great  stage  of 
political  life  were  destined  to  remain  froitleas.' 

'Bat  this  waa  not  the  last  tliat  the  people  heard  o£  the  A  mietad  negroes. 
IngersoU,  o£  Pennsylvania  (! ),  the  chairman  of  the  committee  on  foreign 
affairs,  introduced  a  bill,  in  1844,  into  the  house  of  representatives,  accord- 
ing Ruiz  and  Montoz  a  compensation  of  $70,000.  Giddinga  placed  the 
unexampled  audacity  and  baseness  of  this  motion  in  so  dear  a  light,  that 
both  hill  and  report  were  laid  on  the  table,  and  no  one  dared  to  call  them 
up  ag^.     Giddmgs,  Sp.,  pp.  73-S0. 

'I  ha,ve  endeavored  in  this  chapter  to  relate  the  documentaiy  history  o£ 
the  slaveiy  queotion  dnring  Van  Buren'a  administration.  The  reader  may 
compare  the  juc^ment  on  this  subject  of  an  influential  fellow-actor.  Ben- 
ton writes:  "His  [Tan  Buren's]  administration  was  auspicious  to  the 
general  harmony,  and  presents  a  period  of  remarkable  exemption  from 
the  sectional  bitterness  which  had  so  much  afflicted  tho  Union  for  some 
years  before  —  and  so  much  more  sorely  since,  faithful  to  the  sentiments 
expressed  in  his  inaugural  address,  he  held  a  flrni  and  even  course  be- 
tween sections  and  parties,  and  passed  through  his  term  without  offense 
to  the  north  or  the  south  on  the  snlgect  of  slavery.' '  Thirty  Years'  View, 
n,  pp.  207,  208. 
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CHAPTER  V. 

TAN  BUREN'S  PEESIDENCT. 

III.  The  Peesidential  Election  of  1840. 
The  impression  made  by  tlie  slavery  question,  daring  tlie 
last  preceding  years,  was  great  enough  to  permit  it  to  play 
some  part  in  tlie  presidential  election  of  1840.  But  it  had 
110  influenee  on  the  defeat  of  Tan  Eitren  and  of  the  dem- 
ocratic party.  Often  as  the  president  had  been  called  in 
contempt  "  the  northern  man  with  southern  principles,"  the 
catalogue  of  sins  in  the  campaign  Bpeeches  of  the  leading 
whigs  have  nothing  to  say  of  his  serviceaWenesa  to  the 


What  the  opposition  trumpeted  abroad  was  the  financial 
mismanagement.  If  we  were  to  attach  faith  to  the  charges 
of  the  most  zealous  party  organs,  this  mismanagement  was 
certainly  unparalleled.  They  asserted  that  Van  Bnren  had 
heaped  on  the  nation  a  debt  of  $31,310,014,  which  now  had 
to  be  fmided,'  The  situation  appears  in  a  very  different 
light  in  the  statements  of  the  men  who  would  not,  as  they 
should  not,  have  arranged  their  data  to  produce  an  effect 
for  the  moment.  As  "  national  debt,"  Webster  designated, 
at  the  end  of  1840,  only  the  $4,500,000  in  treaauiy  notes,^ 

'"ThiBiatke  national  debt — the  legacy  of  Van  Burenism.  Mr.  Ewing 
calls  it  so  rightly.  He  i-ecommeniia  that  it  be  funded."  "  We  wish  to 
confine  the  thoag'hta  of  all  readers  to  one  great  jwint,  this  week  —  the  con- 
dition of  the  United  States  treasuiy,  ajid  the  amount  of  Mr.  Tan  Buren's 
nataonaldebt,  his  legacy  to  the  people  — more  than  thiriy-one  millions." 
This  and  several  other  almost  like-soundinif  declarations  cited  by  "Wood- 
bmy  in  his  speech  of  tho  16th  of  June,  1841.    Writinga,  I,  pp.  134,  135. 

'8tatesm.'B  Man.,  11,  p.  1262. 


>v  Google 


which,  according  to  the  message  o£  the  5tli  of  December, 
were  still  oatstanding.  His  charges  culminated  in  the  re- 
proach, that  the  administration  had  expended  yearly  nearly 
eight  millions  over  and  above  its  regular  rceeipta.  The  ex- 
cess of  expenses  over  and  above  income  was  covered  by  the 
capital  previously  accamnlated ;  but  now  this  was  consumed.' 
Hence,  as  yet,  he  knew  nothing  of  a  "vast  debt"  which 
had  to  be  borne  even  now,  but  was  only  of  opinion  that  evi- 
dently the  country  wi&  on  the  eve  of  being  burthened  with 
such  a  debt  in  ease  it  continued  to  act  as  it  had  hitlierto.^ 
And,  in  addition,  he  declared  that  he  wished  to  confine  him- 
self entirely  to  figiires,  and  not  to  inquire  whether  the  ex- 
penses which  bad  been  made  were  "  reasonable  or  unreason- 
able, necessary  or  unnecessary."  * 

The  defeudera  of  the"  administration  were  undoubtedly 
right  in  calling  this  course  of  procedure  impi-oper.  But  in 
what  did  its  guilt  consist,  if  the  outlay  was  reasonable  or 
necessary.  Yet,  on  account  of  these  expenses,  the  administra- 
tion was  placed  in  the  criminal's  dock,  and  the  e. 


'  Even  in  a,  speech  of  the  SOdi  of  March,  18i0,  he  had  given  more  min- 
ute expression  to  this:  "  The  six  millions  reserved  under  the  deposit  law, 
the  nine  mlllioiiB  afterwards  withheld  from  the  etates,  the  five  iiiillions  re- 
ceived from  the  bank  —  all  these  were  funds  previously  acquired,  and  none 
Of  them  any  part  of  the  regular  income  of  1837, 1838  or  1839.  All  the 
income  and  revenue  of  those  years  have  hcen  expended,  and  these  twenty 
milliona  more.  This  general  state  of  the  treasury,  and  the  history  o£  rev- 
enue and  expenditure  for  the  last  three  years,  may  well  awaken  attention. 
We  have  no  twenty  millions  more  in  crib  to  gu  to.  Our  capital  is  ex- 
pended. There  will  be  two  millions  and  a  half  due  from  the  Bajik  of  the 
United  States  in  September,  and  there  is  a  small  balance  still  due  from  the 
deposit  banks,  both  together  not  exceeding  three  millions  and  a  half;  and 
for  the  rest  we  are  to  rely  on  tbe  usual  sources,  tiie  custom  iouse  and  the 
land  offices."    Webst.^'s  Works,  IV,  p.  543. 

' "  What  state  of  things  is  that?  Suppose  it  should  go  on.  Does  not 
every  man  see  tliat  we  have  a  vast  debt  immediately  before  us?  " 

3  Webat-'s  Works,  T,  pp.  42,  43. 
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us&d  to  serve  as  proof  that  the  president  was  unworthy  of  a 
reSlection. 

The  answer  which  the  spokesmen  of  the  administration 
gave  to  the  question  which  Webster  had  failed  to  discuss, 
transformed  the  crown  of  thorns  into  a  halo  of  glory.  When 
the  opposition  contrasted  the  regular  income  of  the  goveru- 
ment  with  its  aggregate  expenses,  Benton  deducted  from  the 
latter  eighteen  different  classes  of  expenses,  as  extraordi- 
nary expenses,  and,  in  this  way,  estimated  that  the  "real 
expenses  "  '■  would  have  amounted  not  to  |37,000,000  or 
$39,000,000  but  to  only  |13,500,000;  that  is,  to  $1,500,000 
less  than  was  rec[uired  according  to  the  opposition,  on  the 
hypothesis  of  economic  administration,^  This,  indeed, 
changed  nothing  in  the  fact  that  twenty  and  odd  millions  of 
the  capital  previously  accumulated  had  been  consumed.  But, 
in  opposition  to  this,  "Woodbury,  Van  Buren'a  secretary  of 
the  treasury,  showed  that  the  compromise  tariff  had  caused 
a  falling  oS  in  the  cnsloms  receipts  of  from  $40,000,000  to 
$50,000,000." 

What  could  the  masees  of  the  people  do  with  these  con- 
tradictory accounts  which  differed  from  each  other  like  day 
and  night?  In  Benton's  eighteen  classes  figured  the  public 
buildings,  indemnities,  pensions,  fortifications,  pui-chases  of 
arms,  coaat-aurveys,  the  paying  back  of  illegally  collected 
duties,  increase  of  the  fleet,  the  building  of  harbors,  bridges, 
roads,  etc.  What  practically  valuable  meaning  had  the  claim 
that  the  "real "  yearly  expense  amounted  to  only  $13,500,000^ 
And  in  what  way  was  the  reduction  of  the  custom  receipts 

'  Another  time  lie,  more  correctly,  calls  them  "  ordinary  and  permanent 

"  Deb.  of  Congr.,  SIV,  pp.  128-133. 

=  "  Over  forty  millions  of  revenae  wHch  would  otherwise  have  accrued 
had  also  been  relinquished  and  reduced  by  the  alteration  in  the  tariff  o£ 
1832  and  1833."    Writ.,  I,  p.  138;  p.  177,  he  aays:     "  Forty  or  fifty  mill- 
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of  from  $40,000,000  to  $50,000,000  to  be  placed  before 
the  great  fonini  of  citizens  having  the  right  of  suffrage? 
The  opposition  eonld  certainly  not  be  made  responsible  for 
this  reduction,  since  the  compromise  tariff  was  wrung  from 
it  only  amicl  its  loud  complaints  under  the  high  pressure  of 
the  minifieation  of  South  Carolina;  and  the  adminietration 
would  have  called  down  fire  and  brimstone  from  heaven,  if 
the  compromise  tariff  was  to  be  again  exelianged  for  the  tariff- 
laws  existing  before  it,*  But,  on  the  other  Land,  what  means 
had  the  administration  to  meet  its  expenses  if  congress  did 
not  take  care  to  procure  more  income,  and  yet  were  not  to 
use  the  capital  on  hand?  How  could  the  administration  be 
called  to  account,  because  the  appropriations  made  by  con- 
greas  so  much  exceeded  the  regular  receipts?  In  the  year 
1837  alone.the  appropriations  made  by  congress  exceeded  the 
estimates  submitted  by  the  administration"  by  $17,000,000, 
It  was  eyideiit  that,  at  most,  it  was  the  party  and  not  Van 
Buren  personally,  that  was  responsible  because  the  regular 
receipts  and  expenses  were  so  far  from  being  in  ecLuilibrium. 
But  to  make  the  democrats  alone  responsible  therefor  had 
its  difflcalties.     Benton  and  "Woodbury  asked  what  appro- 

'  It,  however,  desired  some  considerable  changes  in  the  tariff.  Benton 
carried  on  sai  active  agitation  foi'  specific  instead  of  ad  valorem  dutiea. 
According  to  tlie  report  of  tte  secretary  of  the  treasury,  the  different  in- 
terpretation given  to  the  legal  pi^ovisiona  on  tiie  ad  valorem  duties  by  the 
Judges  and  the  officers  of  custom,  caused  the  government  a  loss  of  over 
15,000,000  between  1835  and  IS-SS.  Thirty  Toais'  View,  IT,  p.  189. 
The  want  of  deamegs  of  the  tariff-laws  is  to  this  hour  a  standing  and 
well-grounded  complaint  of  American  merchfints. 

Another  evil  was  that  the  old  provisions  on  drawbacks  on.  certain  artJdes 
o!  import  continued,  while  the  duties  themselves  underwent  a  large  redao- 
lion  by  the  oompromisa  tiirifF.  The  consequence  was  that,  for  inatance, 
in  the  case  of  imported  sugar  tlie  drawbacks  in  1337  amounted  to  $861.71 ; 
in  1838,  to  $12,690;  andinl839,  to  $30,154.37,  more  than  the  duties  them- 
selves amounted  to.    Thirty  Years'  View,  II,  p,  191. 

s  Woodbury's  Writ.,  I,  p.  1S7. 
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priation  tlie  opposition  liad  opposed,  what  one  it  wished  to 
oppose  now,  which  one  it  would  not  vote  over  again.  And 
no  answer  was  given  to  the  inquiry. 

Any  one  who  tak^  the  tronble  to  look  through  the  end- 
less debates  on  the  finances  and  the  documents  relating  to 
the  matter,  must  become  convinced  that  in  this  respect  was 
a  declivitous  path  gone  over  at  a  rapid  rate,  during  "Van 
Barcn's  administration ;  and  the  president,  as  well  as  his  cab- 
inet, was,  by  no  means,  free  from  all  guilt  in  the  premises. 
The  trnth  lay  between  the  charges  of  the  opposition  and  the 
selfdaudation  of  the  administration  and  its  partisans,  but 
the  former,  however,  were  a  greater  and  holder  exaggeration 
than  the  latter.  And  it  was  not  only  inequitable  but  un- 
wise to  pitch  the  battle  song  in  a  key  altogether  too  high. 
It  was  not  before  the  door  of  the  executive  alone  that  there 
was  need  of  sweeping.  Weighty  voices,  in  both  parties,  inti- 
mated that  the'  dirt  was  highest  before  the  door  of  congress. 
It  was  precisely  the  most  bold-fronted  partisans  of  the  ad- 
ministration who  disturbed  this  heap,^  and  the  opposition 

'  Gambreleng,  tlie  leader  of  ttie  administration  party  in  the  house,  made 
a  report  as  chairman  of  the  committee  on  ways  and  mesuis,  on  the  S4th 
of  January,  1839,  in  wliicli  we  read;  "The  legrislative  expenses  of  the 
Federal  government  for  the  first  ten  years  were  annually,  on  an  average, 
about  $171,000;  the  appropriations  for  the  year  I83S  were  $982,000.  A 
part  of  this  has  arisen  from  tho  increase  in  the  number  of  menifaars  of 
congress;  but  the  most  estravagant  increase  has  occm'red  in  the  contingent 
expenses  of  both  houses.  In  the  first  ten  years  these  did  not  amount  to 
more  tlian  f  10,000  annually;  while  tlie  appropriations  for  the  past  year 
were  $373,860.  Although  under  the  immediate  observation  and  eiduaive 
control  of  congress,  there  is  no  brandi  of  the  public  service  where  there 
has  been  more  abuse  and  extravagance."  Deb.  of  Congr.,  XIII,  p.  733. 
The  house  of  representatives,  which  had  two  hmidred  and  fortj-two  mem- 

bera,  cooaamod  from  1837  to  1S39  $09,514.78  tor  stalaonery;  that  is  #287,25 

per  member.  It  is  said  that  fifteen  barrels  of  ink  were  consumed  in  wnt- 
iag.  Four  inkstands  per  capita  ■were  consumied;  and  one  thousand  two 
hundred  and  seventy-two  penknives  or  5,62  by  each  parson.  Letter  paper 
to  ihe  amount  of  $30,  and  sealing  was  to  the  amount  of  $16  per  member. 
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did  not  even  attempt  to  cast  tlie  blame  of  it  on  the  reigning 
party  alone.  The  person  who  gave  the  subject  anj  reflection 
could,  therefore,  soon  say  to  himself  that  the  injury  neces- 
sarily lay  deeper  than  in  the  lax  government  of  Yan  Bnren 
and  his  ministers.  But  it  would  seem  that  no  one,  at  the 
time,  thoiiglit  long  enough  to  reach  the  conclusion  that  both 
parties,  by  the  whole  manner  in  which  they  handled  the 
financial  question,  emulated  each  other  in  promoting  the 
most  hixuriaiit  development  of  tlie  fundamental  cause  of  the 
evil.  The  more  boldly  men  went  to  extremes  in  opposite 
directions,  the  more  difficult  did  they  maiie  it,  not  only  for 
the  people  to  come  to  a  rational  and  well-founded  judgment 
on  the  situation,  but  also  the  more  impossible  did  they 
make  it  to  fix  tlie  responsibility  on  definite  pereonages.  The 
country  groaned  under  the  applause  and  the  hissing,  but 
neither  the  applause  nor  the  hissing  was  directed  towai-ds  a 
tangible  object;  and  hence,  whether  the  former  or  the  latter 
prevailed,  the  growth  of  the  mischief  necessarily  continued 
uninterruptedly  in  both  cases.  Kot  only  was  there  not  the 
slightest  impulse  given  from  any  quarter  to  a  criticism  which 
iniglit  benefit  the  system,  and  of  the  principles  on  which  it 
was  based,  but  both  parties  did  their  best,  by  agitating  an 
iintested  sentimental  policy,  to  take  the  question  entirely  out 
of  tlie  field  of  view  of  the  people.  Even  the  most  distin- 
guished men  approached  the  subject,  not  as  statesmen,  but 
as  party  politicians.  The  difference  based  on  principle  in 
the  programme  of  the  economic  policy  of  the  two  parties 
had  been  weakened  rather  than  intensified.  While  more 
and  more  rein  was  given  to  criticism,  as  time  went  on,  and 
this  especially  in  the  ranks  of  the  opposition,  people  became 
more  and  more  reserved  in  insisting  on  tlieir  own  positive 

were  consumed.  Saiiunei's  Report  of  tlie  Committeo  on.  Retrenchment, 
&id  Seas.  STtk  Congr.,  House  Doe.  No.  30;  Colton,  H.  Clay,  II,  p.  S9e 
Compare  also  tJie  data  in  Calhoun,  Works,  IV,  pp.  52,  53. 
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principles.  They  gave  too  much  proof  of  the  unworthiness 
of  their  opponents,  and  too  little  of  their  own  worthiness. 
The  atroti^st  emphasis  was  laid  not  on  the  futnre,  bnt  on  the 
past.  Of  the  passion  into  which  men  had  talked  themselves, 
on  the  one  side  and  the  other,  neither  head  nor  heart  i-eally 
knew  much.  This  enabled  the  leaders  to  make  the  masses 
utter  an  unnecessarily  loud  ery  of  war,  but  of  the  real  lieat 
of  battle  there  wae  surprisingly  little  to  be  found.  On  tlie 
one  side  and  the  other,  the  struggle  was,  in  the  first  place, 
for  supremacy,  and  in  the  second,  for  a  principle. 

"We  shall  see,  later,  that  this  was  the  case  with  the  whigs 
in  a  still  higher  degree  than  with  the  democrats.  And  yet, 
of  all  the  reproaches  made  by  the  whigs  to  the  democrats,, 
the  most  serious  and  best  founded  was  that,  since  Jackson's 
presidency,  they  had  sacrificed  to  the  principles  of  the  party 
their  own  convictions,  all  eq^uity  towards  the  opposition,  and 
even  external  decency,  in  a  manner  really  revolting,  and  that 
it  was,  in  this  reapect,  worse  during  the  administration  of 
Tan  Buren  than  during  the  worst  days  of  Jackson's. 

One  of  tiie  largest  pieces  in  the  coarse  artillery  of  tiie 
whigs,  in  the  electoral  agitation,  was  the  history  of  the  organ- 
ization of  the  house  of  representatives  of  the  twenty-sixth 
congress.  Law  and  right  had,  indeed,  never  yet  been  made 
so  subservient  to  party  interest  in  a  more  impudent  manner.^ 

'  "  I  never  knew  a  case  in.  which  juaiioe  was  set  at  auoli  open  aad  shamo- 
less  defiance  as  in  this."  Mem.  of  J.  Q.  Adamg,  X,  p,  238.  AU  that 
Benton  says  on  this  mattof  is  contained  in  the  following  sentence :  "  This 
is  the  session  in  which  a  double  return  of  memhera  ftoni  Uew  Jersey  pre- 
vented lie  organization  of  the  house,  and  gave  rise  to  lengthened  proceed- 
ing not  necessary  to  be  related  here,  as  not  pertwning  to  the  legislative 
duties  of  congress."  Deb.  of  Congr.,  XIV,  p.  3.  His  Abridgment  of  the 
Debates  of  Congresa  remains,  nOtwitliatanding,  a  msritcrious  work,  but  its 
value  ia  very  much  lessened  by  the  fact  that  it  is  performed  tbroughout  in 
this  bold-fronted  party  spirit.  He  never  directly  falsifies  history,  but  he 
Maiftes  it  indirectly  at  every  step,  inasmuch  as  he  leaves  what  does  not 
suit  him  entirely  nntouched,  or  disposes  of  it  in  a  few  words  expressive  of 
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The  introductory  step  towards  the  organization  of  the. 
house  is  the  calling,  by  the  clerk,  of  the  namea  of  the  per- 
sons who  have  brought  with  them  the  legal  certificate  of 
their  election.  When  this  has  been  done,  if  the  req^uiaite 
number  be  present,  the  organization  is  perfected  by  tlie 
choice  of  the  speaker.  Fourteen  days  (from  the  2d  to  the 
16th  of  December,  1839)  elapsed  before  the  house  of  the 
twenty-sixth  congress  had  effected  this  organization.  After 
the  six  New  England  states.  New  York  and  J.  M.  Randolph, 
of  New  Jersey,  had  been  called,  the  clerk.  Garland,  paused 
and  conveyed  the  information  that  the  elections  for  the  five 
other  seats  of  the  last  named  state  were  contested;  that,  as 
he  did  not  feel  justified  in  deciding  between  the  parties,  he, 
would,  with  the  consent  of  the  house,  pass  over  these  five 
names  and  go  on  with  the  calling  until  the  honse  was  formed; 
tliat  until  the  house,  who  alone  were  entitled  to  give  a  decis- 
ion in  the  matter,  was  constituted,  he  could  bring  no  cLues- . 
tion  to  a  vote.  The  organization  of  the  house  in  the  regular 
way  was  thus  rendered  impossible.  The  debate  grew  hotter 
and  hotter,  but  it  was  impossible  to  get  one  step  farther. 
At  last,  on  the  fourth  day,  Adams  took  the  initiative,  and, 
called  upon  his  "  fellow  citizens,  members  elect  of  the  twenty- 
sixth  congress,"  to  take  their  organization,  as  the  house,  into 
their  own  hands  without  any  further  cooperation  of  the 
clerk.     He  was  himself  chosen  eliairman  of  the  "  meeting." 

The  difficulty  which  was  to  be  overcome  was  not  an  honest 
difEerence  of  opinion  as  to  what  was  right.  Wliat  was  right 
was  as  clear  as  the  noonday  sun,  but  what  was  right  was 
wrong  in  this,  that  it  was  opposed  to  the  interests  of  the 
democratic  party.    The  parties  were  so  equally  divided,  that 


i,  while  he  gives  the  disousaiona  which  are  acceptable  to  Mm  at 
a  length  which  ia  entirely  aaelesa.    The  little  that  Benton,  in  his  Thkly 
Teare"  View,  II,  pp.  159,  160,  says  on  this  matter  is  calculated  only  to 
otiscure  the  tme  state  of  the  legal  question, 
22 
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which  o£  them  should  have  the  majority  depended  on  the 
filling  of  those  five  seats  of  New  Jersey.  If  at  first  they 
were  accorded  to  no  one,  the  democrats  would  have  a  small 
majority,  and  hence  might  hope  to  effect  an  organization  of 
the  house  which  would  accord  with  their  wishes;  that  is,  to 
elect  their  candidate  speaker,  and  thus  to  insure  the  compo- 
sition of  all  the  committees  in  their  interest.  In  accordance 
with  this,  hoth  delegations  were  refused  the  riglit  to  partici- 
pate in  the  organization.  The  proximate  end  of  this  decis- 
ion was  not,  however,  attained,  A  small  group,  helieved  to 
be  in  close  connection  with  Calhoun,  severed  themselves 
from  the  great  hody  of  the  democratic  party,  and  on  the 
eleventh  ballot,  in  alliance  with  the  whigs,  chose  Hunter,  of 
Tiginia,  speaker,  who,  as  we  have  seen,  liad  declared  himself 
"  independent," 

According  to  art.  I,  see.  5,  par.  1,  of  the  constitution,  the 
decision  as  to  wliich  of  the  two  delegations  the  iive  contested 
seats  belonged  devolved  on  the  house  alone.'  But  up  to  this 
point,  the  question  had  been  materially  different.  The 
"house,"  whicli  was  to  be  the  "judge  of  the  elections  .  .  , 
of  its  own  members,"  did  not  exist  at  all  when  the  two  dele- 
gations were  excluded  from  participation  in  tlie  organization. 
The  only  rightful  title  to  a  participation  in  that  organization 
was  the  legal  certificate  of  election,  and  the  five  whigs  only 
had  this  to  show.  The  clerk  of  the  house  not  only  had  no 
right  to  decide  the  controversy  between  the  two  delegations, 
but  in  his  official  capacity  he  should  not  even  have  recognized 
that  there  was  a  contest  over  the  five  seats  in  question.     And 

'  The  protest  of  the  excluded  whigs  queBtioiis  even  the  ' '  this  hody  not 
being  oi^anized  according  to  tiie  constdtution  ?  "  Tlie  constitution,  however, 
coataina  no  provision  as  to  how  the  house  has  to  ocganizo  it«olf.  If  tlie 
claims  of  the  protesting  whiga  were  right,  all  the  acta  of  this  congress  would 
have  been  unconstitutional,  and,  therefore,  null  and  void.  The  protest 
also  states  the  details  of  the  illegalities  which  occurred  at  the  elections  in 
Hew  Jersey.    Niles,  LVII,  pp.  3i5,  346. 
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the  rjglita  of  tlie  members  "  elect  of  the  honse  of  representa- 
tives "  did  not  extend  farther  in  tliis  respect  than  those  of 
the  clerk.  They,  also,  had  nothing  to  legitimatize  their 
action  bnt  the  certificate  of  clectiou,  and  no  other  rights  but 
those  which  flowed  directly  from  that  certificate. 

It  is  worthy  of  remark,  that  the  party  which  claimed  a 
monopoly  of  the  jealous  guardianship  oE  state  rights  was 
guilty  of  this  usurpation,  which  was  a  despicable  trampling 
under  foot  botli  of  the  rights  and  of  the  honor  of  the  states.^ 
Both  law  and  right  were  again  forced  to  yield  to  the  "  dem- 
ocratic principle;"*  and  to  the  extent  that  this  yielding  was 
in  harmony  with  the  interest  of  the  party,  it  received  the 
joyful  acquiescence  of  the  people.*  Political  conscience  was 
brought  into  complete  subjection  to  party  spirit,  and  tins  at 
a  time  that  party  passion  by  no  means  ran  very  high,* 

'In  a,  demoraatic  demonstiation  in  the  stai£ 
adorned  witt  the  device;  "The  Democracy  si 
Jersey."    "Webster's  Works,  II,  p.  101. 

' "  .  .  .  a  resolution  to  proceed  with  the  oi^amzatJon  of  the  house 
■was  adopted  after  an  arduous  and  protracted  struggle,  in  which  every  va^ 
rietj  at  parliamentary  motion  was  exhausted  by  each  side  to  accomplish  its 
purpose;  and  at  the  end  of  three  months  it  was  referred  to  the  eonimittee 
to  report  which  Ave  of  the  ten  conteatanta  had  received  the  greatest  number 
of  legal  (!)  votes.  This  was  putting  the  issue  on  the  rights  of  the  voters  — 
on  the  broad  and  popular  ground  of  choice  by  the  people;  and  was  equiv- 
alent to  deciding:  the  question  in  favor  of  the  democratic  contestants,  who 
held  the  certificate  of  the  secretary  of  state  that  the  majority  of  [why  is  the 
little  word  '  legal '  wanting  here  ?]  votes  returned  to  his  office  was  in  their 
favor — counting  the  votes  of  some  precincts  which  the  governor  and  coun- 
cil had  ejected  for  dlegalifcy  in  holding  the  elections.  As  theconstitutioiial 
judge  of  the  election,  qualifications  and  returns  of  its  own  members,  the 
house  disregarded  the  decision  of  the  governor  and  council;  and,  deferring 
to  the  representative  prinwple,  made  the  dedsion  turn,  not  upon  the  con- 
duct of  the  ofiicers  holding  the  election,  bnt  upon  tho  riehta  of  the  voters. ' ' 
Benton,  Thirty  Years'  View,  II,  pp,  159, 160. 

= ' '  In  the  New  Jcreej  case,  the  popular  interest  is  all  on  our  side  of  the  ques- 
t'on,  and  the  popular  favor  is  forthe  other."  Mem.  of  J.  Q.  Adams.X,  p.  176. 

*  I  do  not  think  myeeU'  called  on  to  follow  the  course  of  the  struggle  any 
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The  great  importance  of  this  contest  over  the  five  JTew  Jer- 
sey seats  is  not  to  be  sought  for  in  the  fact  that  the  decision 
helped  the  party,  contrary  to  law  and  right,  to  a  majority  when 
it  should  have  been  in  a  minority  in  the  house  of  representa- 
tives, bnt  in  this,  that  it  was  only  the  symptomatic  manifes- 
tation of  a  state  of  general  disease.  It  was  not  in  contradic- 
tion with  the  course  of  congress  otherwise,  but  was  in  keep- 
ing with  it  throughout.  During  the  first  three  decades  of 
the  existence  of  the  constitution,  such  a  course  would  have 
been  hardly  possible,  but  now  it  was  to  be  expected  that 
congress,  or  at  least  the  liouse  of  representatives,  would  un- 
hesitatingly prostitute  itself  when  the  opportunity  required 
it  with  any  urgency,  in  the  interest  of  party.  In  the  sen- 
ate, there  yet  shone  a  splen  lid  arraj  of  na  nes  whose  fame 

feither  in  detail.  The  following  leco  mt  from  A  lims  liiry  of  tte  14tli 
of  Marci,  1840,  suffices  for  a  diarautetization  Ne  tliei  tlie  report  of  the 
committee,  nor  tlieir  journai,  noi  one  particle  of  the  tespfamony,  has  yet 
been  printed.  Not  a  word  of  the  te^t  mony  agamst  the  illegal  retuma  re- 
jected by  the  governor  and  council  of  New  Jersey  was  even  considered  by 
the  committee.  They  gave  the  parties  time  to  take  their  testimony  till  the 
Becond  week  in  April.  Sis  weeks  before  that  time,  the  house  pass  a  reso- 
lution ii^fcniothig  them  to  report  forthwith  which  set  of  the  candidates  had 
A  majority  of  the  lawful  votes  of  the  people  of  N"ew  Jersey;  and  they  re- 
port forthwith  that  the  non- commissioned  claimants  have  a  majority  of  the 
lawful  votes;  with  an  argument  proving  that  whether  the  mejority  was  of 
lawful  votes  or  not  depends  entirely  upon  evidence  yet  to  come,  and  for  the 
prooarement  of  which  the  committee  had  given  the  parties  time  till  the 
second  week  in  April.  In  this  state  of  things,  evidence  is  received  by  the 
house  ptoving  the  illegality  of  the  South  Amboy  election;  in  the  face  of 
which,  nnder  the  screw  of  the  previous  question,  the  house  pass  a  resolu- 
tion directing  the  speaker  to  swear  in  the  non-commissioned  members  as 
having  the  majoritif  of  the  lawful  votes,  without  wwtjng  for  further  evi- 
dence, and  without  ever  having  heard  the  parlies.  Jenifer  hits  probed  this 
slate  of  the  proeaedinga  tdE  the  majority  of  the  committee  writhed  in 
agony."  Mem.  of  J,  Q.  Adams,  IC,  pp.  236,  237.  He  writes  the  day  be- 
fore; "The  subterfuges  and  evasions  to  suppress  the  testimony  which  falsi- 
fies the  eonduaion  of  the  report  arehcart-sickening,"  Ibid.,  p.  235.  See 
also  pp.  230,  335,  336. 
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had,  for  a  long  series  of  years,  made  its  way  across  the  oeean. 
True,  the  eorrupting  tendencies  which  permeated  the  politi- 
cal life  of  the  nation  had  not  been  withont  effect  on  it,  butit 
had  not,  for  all  that,  yet  lost  tlie  dignity  and  the  conservative 
character  which,  according  to  the  opinion  of  the  Philadelphia 
convention,  should  distinguish  the  upper  house  of  the  United 
States.  The  physiognomy  of  the  house  of  representatives, 
on  the  other  hand,  had  espeiienoed  a  change  noticeable  at 
the  first  glance.  ICot  only  had  the  thermometer  of  political 
ethics  fallen  several  degrees  here,  but  the  intellectual  calibre 
of  the  members  showed  a  diminution  which  called  for  the 
.most  serious  reflections;^  men  of  an  essentially  different 
stamp  had  taken  posaession  of  one-half  of  the  capitol.  The 
task  of  legislation  became  more  difficult  and  of  a  more  re- 
sponsible cliaraeter  from  ■  year  to  year,  but  the  weight,  both 
moral  and  intellectual,  of  the  members  became  continu- 
ally less.  The  state,  with  alarming  rapidity,  grew  to  ever 
mightier  proportions,  and  the  problem  how  to  promote  its 
national  growth  without  curtailing  the  rightful  and  even 
necessary  independence  of  its  constitutive  pai'ts,  became  more 
and  more  complicated,  but  its  leaders  shrank  to  a  crowd  of 
nameless  ones  who,  in  groat  part,  were  not  even  local  mag- 
nates. The  population  grew  denser,  the  development  of  the 
process  of  social  classification  went  on,  the  economic  life  of 
the  country  assumed  greater  and  greater  proportions,  develop- 
ing new  organs  every  day,  the  apparatus  of  administration 
extended  almost  without  limit,  and  the  demands  made  on  it 
become  more  and  more  manifold,  but  the  legislators  not  only 

'  "  And,  indeed,  wlien  I  look  upon  the  coiiii>o3itioii  of  these  two  bodiea, 
the  senate  and  fcouse  of  representativea  of  tke  United  States — the  cream 
of  the  land,  the  culled  darlings  of  fiEteen  millions,  Bcattei'ed  over  two  mill- 
ions of  square  milea  —  the  remarkahle  phenomenon  that  they  present  is  the 
level  of  intellect  and  of  morala  upon  which  Biey  standi  and  this  univeraal 
mediooity  is  tlie  basis  upon  which  tJie  liberties  of  this  uation  reposes." 
Mem.  of  J.  Q.  Adams,  X,  p.  78. 
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came  to  have  actually  less  aud  leas  understaoding  for  the  laws 
of  political  life,  Lnt  thej  were  wanting  more  and  more  in  the 
conditions  precedent  to  the  possibilitj  of  accLuiring  such  an 
understanding,  and  they  lost  more  and  more  all  interest  in  it, 
as  well  as  the  recognition  of  the  value  of  understanding  it.  It 
became  more  doubtful  every  day, whether,  in  the  slavery  ques- 
tion, healthy  morals  and  fidelity  to  one's  convictions  could  be 
united  with  the  demands  of  political  sagacity  and  of  positive 
law;  and  with  every  successive  legislative  term,  the  number 
grew  of  tliose  who  owed  their  election  to  congress  only  to 
their  BuccesB  in  the  arts  of  agitation  in  the  interest  of  party. 

The  deterioration  of  the  average  character  of  the  repre- 
sentatives was,  however,  neither  tlie  most  surprising  nor  the 
most  important  change  which  had  been  accomplished  in  the 
house.  The  character  of  its  leaders  had  sunk  much  moi-e 
rapidly  and  deeply.  Even  in  the  house  of  representatives, 
there  were  men  yet  to  be  fonnd  who  would  have  been  an 
ornament  to  the  legislative  assembly  of  any  country.  They 
were  not  without  influence,  but  they  did  not  have  the  com- 
mand. This  was  in  the  hands  of  the  moat  artful  and 
most  unscrupulous  parliamentary  tacticians.  One  might 
write  a  book  on  the  part  played  by  the  "  rnlea  of  the  house," 
in  the  legislative  history  of  the  country.  But  the  shortest 
and  emptiest  chapter  in  it  would  treat  of  the  use  made  of 
these  rules  for  the  fulfillment  of  their  legitimate  end. 
This  complicated  machinery  wm  gradually  made  a  weapon 
offensive  and  defensive,  always  of  great  importance  and 
often  decisive.  The  man  who  knew  how  to  manipulate  it 
qualified  himself  aa  a  leader,  for  success  was  more  essential 
than  the  weight  of  reasons.  The  better  men  willingly  sub- 
ordinated themselves  to  the  more  able  drill-masters,  and  it 
became  customary  for  them  thoughtlessly  to  fall  into  line  at 
the  word  of  command.^    l^'ovices  entered  into  the  artfully 

'  Adams  writes,  on  the  ISfcli  of  July,  1840:    "  Indeed  the  race  has  not 
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cootrived  system,  and  became,  for  the  most  part,  completely 
involved  in  its  meshes  before  tliey  could  obtain  a  view  of  the 
labyrinthicallj  twisted  threads.^  It  indeed  etill  happened 
that  the  number  of  intellectually,  morally  and  tactically  inde- 
pendent men  was  great  enough  to  be  the  scale-turning  weight 
between  the  parties  operating  with  soldier-like  discipline; 
but  this  was  the  exception.  Neither  fidelity  to  conviction, 
political  judgment  nor  true  patriotism  had  vanished  from 
the  liouse  of  representatives,  bat,  on  the  whole,  the  impres- 
sion made  by  its  ti-ansactions  suggests  more  and  more  a 
struggle  between  two  crowds  led,  driven  and  abused  by 
a  few  pettifoggers  dyed  in  the  wool.*  And  yet,  It  was 
incontestable  that  the  majority  of  ita  members  came  up  to 
the  average  stature  of  their  constituents;  that  no  small 
number  of  them  towered  above  it,  and  that  the  American 
people  had  no  reason  to  shun  a  comparison  of  their  average 
statui-e,  intellectual  and  moral,  mth  that  of  any  other  people. 
Power  was  more  and  more  completely  wrung  from  the 
statesmen  by  the  politicians,  who  stood  out  from  the  mass 
of  the  people,  a  special  group,  which  became  more  defined 
eveiy  day.  The  distance  between  the  latter  and  the  former 
inei-eased  steadily  and  rapidly,  to  the  disadvantage  of  these, 
but  under  the  deceptive  appearance  of  an  externally  active 
political  life,  the  actual  pohtical  passiveness  of  the  masses 
developed  still  more  rapidly.  People  began  to  pronounce 
the  word  politician  in  a  peculiar  tone,  but  the  progressive 

been,  dnring  this  seesion.  to  the  Bwift,  nor  the  battle  to  the  strong.  The 
moat  important  and  the  worst  measures  of  the  adniinistraiioii  have  been 
carried  thrangh  the  house  by  the  most  contemptible  men  m  it,''  Mem.  of 
J,  Q,  Adams,  X,  p.  338. 

'  Legarg  says :  "  A  few  leadera  dictate,  no  one  knows  how,  to  multitudes 
of  disaenting,  dissatisfied,  and  yet  complyingfollowera— the  whole  body 
doing  what  almost  every  member  of  it  disapproves."    Niles,  LVIT.p.  110. 

' "  The  daily  practices  in  the  honso  have  degraded  it  into  a  meeting  of 
iharpera."     Mem.  o£  J.  Q.  Adams,  X,  p.  303, 
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monopolizing  of  politics  by  the  politicians  drove  the 
statesmen,  too,  farther  and  farther  in  their  devious  ways 
iand  the  practice  of  their  dubious  arte.  The  old  man 
Adams  looked  with  deep  solicitude  on  the  "revolution 
in  the  habits  and  manners  of  the  people,"  which  he  saw 
in  the  agitation  of  the  itinerant  political  preachers.  It 
can  only  provoke  a  smile  to-day  that  he  considered  it  par- 
ticularly alarming  tliat  the  most  distinguished  members  of 
congress  engaged  in  this  action  with  extraordinary  zeal,  and 
that  he  was  of  opinion  even  that  this  fermentation  tended 
towards  a  civil  war .^  The  great  meetings  and  the  discussion 
of  the  political  qiiestiona  of  the  day  before  them  by  the  best 
political  ability,  were  in  complete  harmony  with  the  political 
institutions  of  the  country,  and,  in  themBelves,  an  entirely 
legitiinate  and  loyal  mode  of  party  propagandism.  But  it 
must  have  excited  well-grounded  alarm  that  officials  of  the 
Tederal  government,  occupying  high  positions,  participated 
in  the  agitation,^  and  that  even  the  two  candidates  for  the 
presidency— and  one  of  them  spite  of  the  fact  that  he  was 
president  of  the  United  States  —  endeavored  directly  to 
promote  their  own  election,^    Even  this  would  have  been  of 

'"Wot  a  week  Jiaa  passed  witiib  tiie  last  four  months  without  a  con- 
Tocation  of  fctousands  of  people  to  hear  intiainraatory  hatanguea  against 
Martin  Van  Buren  and  hia  administration,  by  Henry  Clay,  Daniel  Web- 
ster, and  all  iiie  principal  opposition  orators  in  or  out  of  congress.  .  .  . 
Here  ia  a  revolution  in  the  habits  and  inannera  of  the  people.  Where  will 
it  end?  These  are  party  raoTetnente,  and  must,  in  the  natural  progress  of 
things,  become  aatagonistical.  These  meetings  cannot  be  multiplied  in 
numbers  and  frequency  without  resulting  in  yet  deeper  tr^edies.  Their 
manifest  tendency  is  to  civil  war."    Mem,  of  J.  Q.  Adams,  X,  p.  352, 

'This  was  evidently  contrary  to  the  spirit  of  the  constitution,  since,  ac- 
cording to  art.  II,  sec.  I,  §  3,  it  was  not  permissible  to  choose  senators, 
representatives  or  federal  officers  electota.  Compare  Story,  Comm.,  II,  pp. 
305,  306,  1473. 

' "  Bleotioneerii^  for  tlie  presidency  has  spread  its  contagion  to  the 
preddent  himEclf,  to  his  now  only  competitor,  to  bis  immediate  predeces 
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no  very  great  importaiioe,  if  thei'e  were  question  here  of 
only  a  personal  want  of  tact.  But  it  was  the  natural  culmi- 
nation of  a  system  carefully  perfected. 

We  have  already  met  the  complaint  that  oificiale,  both 
federal  and  state,  put  themselves  forward  too  much  in  the 
electoral  campaigns,  and  played  too  great  a  part  in  the 
nominating  conventions.  A  bill  for  the  prevention  of  this 
was  debated  in  the  senate  at  the  beginning  of  1839,*  but  no 

8or,  to  one  at  leasi  of  his  cabinet  councillors,  iiie  secretary  o£  war,  to  the 
!s  Henry  Clay  and  Daniel  Webeter,  and  to  many  of  the  most 
d  members  of  bothhousesotcongreisi."  Mem.  of  J- Q.  Adams, 
X,  pp.  352,  353.  "Webster  and  Clay,  W.  C.  Bivea,  Silas  Wiight,  and 
Janiee  Bnchanan  are  araong'  the  first  and  foremost  in  this  canTassing  ora- 
tcry,  while  Andrew  Jackson  ajid  Martin  Van  Buren,  with  his  heads  of 
departments,  are  harping  upon  another  string  of  the  political  awordion  by 
wiitiag  controversial  electioneering  letters."    Ibid.,  p.  356. 

'  See  Calhoun's  interesting:  speech  of  the  SSd  o£  February,  1839,  Works, 
in,  pp.  382-403.  The  legislature  of  Tennessee  passed,  on  the  Hth  of 
Noyember,  1839,  a  series  of  resolutions  (Nil^,  LVII,  pp.  203, 204)  which, 
among  other  things,  "nnquaJifledly  condemned"  Judge  White's  vote  for 
the  bill,  because  the  bill  would  have  "abridged  the  freedom  of  speech." 
White  reagned  in  consequence  of  this  resolution.  (See  the  reasons  for  his 
resignation,  ibid.,  LVII,  pp.  360-363.)  These  over-zealous  democrats 
should  have  expressed  their  "  unqualified  condemnation  "  of  Jeflferson  also, 
"the  apostie  of  the  American  democracy."  He'write3,ott  the2dof  Teb- 
ruary,  1801,  toGlovemor  McKean;  "One  thing  I  will  say,  that  as  to  the 
future,  interferences  with  elections,  whether  of  the  state  or  general  govern- 
ment, by  officers  of  the  latter,  should  be  deemed  cause  of  removal;  because 
the  constitutional  remedy  by  the  elective  prinraple  becomes  nothing,  if  it 
may  be  smothered  by  the  enormous  patronage  of  thegeneral  government." 
Jeff.'s  Works,  IV,  p.  350.  The  det^la  of  the  history  of  Crittenden's  bill 
may  be  gleaned  from  a  speech  of  Rives  of  the  7th  of  September,  1839. 
Nilea,  LVII, p.  109.  The  following  passage  deserves  to  be  quoted:  "The 
bill  was  referred  to  the  judiciary  committee  of  the  senate,  of  which  Mr. 
Wall,  of  New  Jersey,  was  chairman.  The  committee,  after  holding  the 
bill  under  their  consideration  for  several  weeks,  at  length  made  a  very 
elaborate  report,  discussing  very  much  at  large  tiie  general  question  of  the 
eights  and  duties  of  federal  ofSceholders  in  regard  to  popular  elec- 
tions. ...  It  boldly  contended  that  it  was  not  merely  the  light  but 
the  duty  of  officeholders  to  busy  themselves  in  elections,  to  shape  public 
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law  was  passed  on  tlie  subject.  "Now  the  complaints  not 
only  grew  louder,  but  came  from  men  above  the  siaBpicion 
of  wishing  to  make  capital  for  a  party .^ 

"What  was  to  be  expected  from  Yati  Buren  in  this  respect 
may  be  inferred  from  what  has  been  already  said  on  his 
efBcicncy  as  chief  of  the  Albany  Eegency  and  the  part  it 

opinion,  and  to  inflnence  and  direct  the  people  in  the  choice  of  their  repre- 
sentativee.  Initswholeajaritandreasoning,  it  was  not  only  a  justification 
bnt  it  was  plmnly  an  incitement  to  the  wliole  corps  of  offidal  dependents 
to  exert  their  electioneering  axrtiyity  in  the  pohtioal  contests,  on  the  fate  of 
which  their  employers  depended.  They  were  told,  in  so  many  words,  that 
if  they '  withdrew  themselves  from  this  high  reaponsibility '  they  would 
deserve  to  he  declared  infamous'  and  to  he  stigmatized  as  'idiots  and 
mutas.'  Now,  such  monstrous  doctrines  aa  these,  and  the  bold  and  un- 
blushing avowal  of  them,  received,  as  they  were,  with  the  most  marked 
approbation  by  the  whole  administration  party  in  the  senate,  in  an  order 
instantaneoQsly  moved  and  adopted  for  the  printing  10,000  copies  of  the 
report,  seemed  to  mc,"  ete. 

*  "Besides  the  prime  leaders  of  the  parties,  numerons  subaltern  officers 
of  the  administration  are  summoned  to  the  same  service,  and,  instead  of 
attending  to  the  duties  of  tiieir  offices,  rave,  recite  and  madden  round  the 
land,"    Mem.  of  J.  Q.  Adams,  X,  p.  356. 

The  stories  told  by  partisans  are  incredible.  Thus,  for  instance.  Clay,  in 
hisspeecUof  the  10th of  July,  1840,  at Taylorsville,  said:  "  Accordingly,  the 
process  o£  converting  them  [the  army  and  the  navy]  info  esecutive  inatra- 
ments  has  commenced  in  a  court  martial  assembled  at  Baltimore.  Two 
officers  of  the  army  of  the  United  States  have  been  there  put  upon  tiieir 
solemn  trial,  on  the  charge  of  prgudicjng  the  democratic  party  by  making 
purchases  for  the  supply  of  the  army  from  members  of  the  whig  party. 
It  is  not  pretended  that  the  United  States  were  pr^udiced  by  those  par- 
chases.  On  the  contrary,  it  was,  I  beheve,  established  that  they  were 
cheaper  than  could  have  been  made  from  the  supporters  of  the  adrainia- 
tiation.  But  the  charge  was,  that  to  purchase  at  all  from  the  opponents, 
instead  of  the  friends  of  the  administration,  was  an  injury  to  the  demo- 
cratic party  which  required  that  the  offenders  should  be  put  upon  their  trial 
before  a  court  martial!  And  this  trial  was  commenced  at  the  instance  of 
a  committee  of  a  democratic  convention,  and  conducted  and  prosecuted  by 
them."  Sp.,  II,  p.  499.  I  am  acquainted  with  nothing  else  on  this  eub- 
joct,  which  is  also  referred  to  shortly  in  an  "  address  to  the  democratic  re- 
publican electors  of  the  state  of  New  York."    Niles,  LIS,  p.  143. 
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i  first  election.  Even  in  1820,  imme- 
diately before  an  election,  he  had  demanded  the  removal, 
without  delay,  of  four  postmasters,  as  an  "  act  of  justice," 
in  order  to  help  tlie  organs  of  hia  party's  fraction  to  a  better 
circulation.^  That  now,  when  there  was  CLuestion  of  hia  own 
election  as  president,  he  was  not  more  timid  in  the  employ- 
ment of  such  means  is  self-evident.  The  person  who  lends 
himself  to  anch  practices  sinks  ever  deeper  in  the  mire.  This 
is  in  the  very  nature  of  the  case.  Things  had  for  years  come 
to  such  a  pass  that  the  press  did  not  blush  directly  to  menace 
those  officials  who  voted  with  the  opposition,  or  who  only- 
showed  themselves  too  negligent  in  worlting  for  the  adminis- 
tration.* The  next  step  in  advance  was  the  introduction  of 
assessments  for  party  purposes,  graduated  according  to  the 

',  M.  Van  Buren  to  Henry  Meigs,  General  Postoflice,  Washington,  April 
i,  1820.—' '  My  Dear  Sir :  Our  aufEerings,  owing  to  the  rascality  of  deputy 
poshnaaters,  is  intolerable,  and  cries  aioud  for  relief.  We  find  it  absolutely 
impossible  to  penetrate  the  interior  with  our  papers,  aud  unlesawe  cwi  at- 
tsun  them  by  two  or  three  prompt  removals,  there  is  no  limiting  the  iiy'a- 
rioua  consequences  that  may  result  from  it;  bt  me,  therefore,  entreat  ike 
postmaster-general  to  do  an  act  of  justice,  and  render  us  a  partial  service, 
by  the  removal  of  Holt,  of  Herkimer,  and  the  appointment  of  Jabez  Fox, 
Esq.;  also  of  SoweU,  of  Bath,  and  the  appointment  of  an  excellent  fnend, 
W.  B.  itoohestor,  Esq.,  a  young  man  of  the  iirst  respectability  and  worth 
in  tlie  state,  and  the  removal  of  Smith,  at  Little  Palls,  and  the  appoint- 
ment of  Hollister,  and  the  removal  of  Chamherlm,  in  Ostord,  and  the  ap- 
pointment of  Iiot  Clark,  Esq.  I  am  in  estreme  haste,  and  can,  therefore, 
add  no  more.  Use  the  inclosed  papers  according  to  your  discretion;  and 
if  anything  is  done,  let  it  be  quickly  done,  and  you  may  rely  upon  it  mui^ 
good  will  result  from  it."  The  letter  was  written  tiiree  weeks  before  the 
state  electionB.  The  four  postmasters  whose  dismissal  was  called  for  were 
republicans,  but  they  had  supported  Clinton's  candidacy  for  the  governor- 
ship, while  Van  Buren  was  the  leader  of  the  Tompkins  parly.  Van  Buren's 
wish  was  realized.    Mackenzie,  Life  and  Times  of  M.  Van  Buren,  p.  30. 

^The  organ  of  the  administration  in  Hew  Tort  wrote,  in  1838,  in  rela- 
tion to  some  officials  of  the  cuatom  house  there  who  had  ^ven  reason  for 
Buepicion.  in  this  respect:  "We  would  just  remark  to  those  gentlemen, 
that  a  vigilant  eye  is  upon  them,  and  that  (heir  proceedings  on  the  three 
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salaries  of  the  officials.^  As  a  matter  of  course,  no  one  was 
obliged  to  paj  these  assessments.  All  handed  them  in  will- 
ingly, but  had,  at  the  same  time,  the  small  interest  in  doing 
60,  not  to  lose  their  office.     Especially  in  the  New  York  ciis- 

dajBof  Norember  uext[the  day  of  election]  will  not  escape  semtinj."  On 
the  ITtb,  of  September,  1838,  tfcefoUowmg' notice  appeared:  "Tlie  ofScera 
of  the  revenue  department,  residing  in  the  fifth  wavd,  are  requested  to  meet 
at  Eiley'B  Hotel,  Tuesday,  25th  of  September,  at  half-past  seven  o'clock. 
By  order  of  Ichabod  Prall,  chairman.''  Concerning-  which  the  "Eyening 
Star"  remarked:  "  Above  we  have  a  call  for  a  meeting  of  the  ofScers  of 
our  custom  house,  in  order  to  interfere  with  the  coming  elections,  and  (he 
apathy  of  oar  citizens  in  regard  to  such  proceedings  is  calculated  to  alarm 
every  friend  of  the  republic."  B,  Mayo,  Pohtical  Sketches  of  Eight  Tears 
in  Washington,  p.  38. 

'  In  the  investigation  on  the  Swartwout  case,  of  which  we  shall  treat 
more  in  detail  immediately,  the  witness  A.  S.  DePeyster  says:  "The 
weigheiB  [o£  the  custom  house  of  Now  York]  were  called  on  t*>  pay  fifteen 
dollars  each  for  the  support  ot  the  election;  and  when  I  dechned,  Mr,  Tan- 
derpoel,  the  deputy  surveyor,  observed,  tiiat  I  ought  to  consider  whether 
my  |1,500  per  annum  was  not  worth  paying  fifteen  dolhirs  tor.  Under 
tbe  impression  that  it  was  tho  pi'icc  of  my  situation,  I  pajd  it.  .  .  .  He 
(Mi.  Yanderpoel)  had  a  list  of  the  names  of  the  officers  from  whom  he  col- 
lected the  tas."  The  witness  D.  S.  Lyon  says;  "I  have  frequently  been 
called  on  to  contribute  to  political  oljjecta  while  I  was  deputy  collector,  aa 
an  officer  of  the  custom  house.  The  amount  was  from  twenty  to  one 
dred  dollars,  The  tar  was  pro  rata,  according  to  salary.  It  bore  a 
portion  of  from  ono  to  sis  per  cent,  ...  It  was  assessed  by  the 
eral  committee  of  Tammany  Halt,  and  for  the  support  of  the  party  denom- 
inated the  Tammany  Hall  party.  If  the  individual  did  not  pay  the  ai 
he  was  taxed  with,  the  collector  would  remaik,  you  will  be  reported  to  the 
general  committee  —  and  everybody  well  understood  that  proscription 
would  follow.  The  collector  of  the  general  committee  has  an  alphabetical 
book,  which  contains  the  names  of  persons  taied,  and  the  amount  ea/ii 
individual  is  required  to  pay."  The  witness  J,  Becker  refused  to  answer 
tiie  qneetion  whether,  to  his  knowledge,  the  district  attorney,  W.  M.  Price, 
had  made  payments  for  party  purposes.  To  the  question,  wliose  "confi- 
dence "'  he  would  "violate  "  by  furnishing  information  on  this  point,  he 
answered;  "  The  confidence  or  the  finance  committee  of  the  general  demo- 
OTatic  republican  committee."  Eeport  (of  the  minority)  of  the  Committee 
of  Investigation.     Niles,  LVI,  p.  183. 
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torn  lionse,  where  all  abuses  were  carried  farthest,^  this  danger 
was  by  no  means  small,  for,  according  to  a  decision  of  the 
attorney  general,  the  collector  was  not  obliged  even  to  give 
any  information  as  to  the  grounds  of  the  removal  of  his  sub- 
ordinates.' The  heads  of  departments  were  obviously  respon- 
sible to  no  one  in  this  matter,  in  relation  to  the  officers  ap- 
pointed by  tliem.  Wliat  immense  power  was  thus  put  in 
their  hands  may  be  inferred  from  this  one  fact,  that  there 
were  13,028  postoiEces  on  the  30th  of  IS'ovember,  1839.' 

What  was  to  become,  what  necessarily  would  become  of 
officials  who  owed  their  appointment  more  and   more  to 

'  Benton,  too,  ealla  ' '  the  custom  house  of  Now  York,  the  terror  of  the 
honest,  and  the  hope  of  the  comipfc.''  Thhiy  Tears'  View,  11,  p.  208. 
The  fiigaifioanoe  of  this  fact  appears  for  the  fli'st  Urae  in  its  right  light, 
when  it  is  kept  in  view  that  "  the  customs  collected  in  Now  York  equal 
nearly  two-thii-clis  of  tlie  whole  amountin  all  the  United  States."  Special 
Eepoct  of  the  Secretary  of  the  Treasury  on.  Mr,  Swartwout'a  Defalcations, 
House  Doc.,  25tli  Congr.,  3d  Sess.,  5To.  13,  p.  6. 

'  "The  approbation  of  the  head  of  the  treasury  department  is  necesgary 
to  the  employment  of  the  officers  in  question,  by  the  express  provisions  of 
theactsof  1799  and  1815;  but  nothing  is  said  of  their  lemoval.  By  neces- 
sary implication,  however,  and  in  analogy  to  the  constitutional  power  o£ 
removal  exercised  by  the  president,  the  collector  has  the  like  power;  and 
as  the  law  does  not  require  him  to  state  the  cause  of  removal,  nor  even 
reqiiire  it  to  be  done  with  the  approbation  of  the  secrctaiy  of  the  treasury, 
I  do  not  see  that  the  latter  has  any  legal  authority  to  call  for  tie  reasons 
on  which  the  collector  proceeds.  Where  a  new  appointment  is  to  follow, 
the  reasons  of  the  removal  may  be  useful  to  the  secretary  in  deciding; 
whether  or  not  the  new  appointment  shall  be  approved;  and,  in  ordinary 
eases,  a  due  regard  to  the  harmony  of  the  public  service,  and  the  respect 
dae  to  the  superior  officer,  would  seem  to  dictate  a  comphance  with  suck  a 
call.  On  the  other  hand,  cases  may  easily  be  imagined  where  the  public 
interest  may  strongly  demand  a  removal,  and  where  yet  the  collector,  with- 
out any  violation  of  official  comity,  may  very  properly  withhold  tie  reasons 
of  Ilia  action.     But,  wbatoyor  jnay  be  the  moHvo  or  character  of  tiie  refusal 

to  assign  such  reasons,  Me  legal  right  to  withhold  them  appeara  to  me  to 
be  very  dear."    April  30,  1838.    Opin.  of  the  Att.  Gen.,  Ill,  p.  326. 
*  Van  Buren's  third  annual  message;  Statesm.'s  Man.,  II,  p.  1232. 
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tlieir  eer vices  in  the  interest  of  a  party — w!io  muat  have 
considered  it  almost  certain  that  a  change  in  the  presidency 
would  put  an  end  to  their  official  existence  —  who  even, 
during  this  short  period,  were  entirely  at  the  caprice  of  their 
chiefs,  and  who  knew  that  the  latter  wonld  use  tlieir  shears 
of  tlie  Fates,  if  they  did  not  abuse  their  official  position  to 
promote  the  cause  of  the  party? 

Complaints  were  not  wanting  even  during  the  admini- 
stration of  Jactson,  but  now  for  the  first  time  disclosures 
were  made  which  afforded  a  sufficiently  large  number  of 
palpable,proven  facts  to  enable  one  to  form  an  approximately 
correct  idea  as  to  how  far  the  evil  had  already  spread,  and 
how  deeply  it  had  eaten  its  way.  The  president,  on  tlie  7th 
of  December,  1838,  transmitted  to  congress  a  report  of  the 
secretary  of  the  treasury  on  the  defalcations,  "  recently  dis- 
covered," of  Samuel  Swartwout,  the  ex-collector  of  !N"ew 
York.'  Tlie  house  of  representatives  thereupon,  on  the  ITtli 
of  January,  1839,  chose  a  committee  of  nine  members  to 
investigate  the  defalcations  "  of  the  custom  house  at  New 
York  and  other  places."  ^ 

Swartwout's  debit  amounted  to  $1,225,705.  Enormous  as 
this  sum  was,  it  was  not  so  much  its  magnitude  as  the  cir- 
cumstances attending  the  swindle  which  made  the  case  a 
national  question  of  eminent  importance. 

Swartwout  was  part  of  the  legacy  left  by  Jaclison.  His 
"  fii^t  misuse  of  the  public  money  "  dated,  according  to  Wood- 
bury's account,  back  into  the  year  1830.^  The  report  of  the 
committee  argued  long  and  vigorously  against  this  allega- 
tion, and  showed  that  the  accounts  of  the  collector  were  en- 
tirely correct  up  to  the  Ist  of  December,  1837.     There  was 

'Deb.  of  Ckingr.,  SIII,  p.  702. 

'  Tho  resolutions  were  printed  before  the  report  of  the  committee.  Niles, 
LVt,  p-  87.  Here  it  is  said,  that  the  mesaage  o£  tlie  president  was  o£  the 
8th  o£  December. 

'House  Doc.,  25th  Congr.,  3d  Bess.,  No.  13,  p.  4. 
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oiily  an  apparent  contradiction  between  the  two  allegations. 
The  secretary  of  the  treasury  adhered  to  the  facfc,  while  the 
committee  affected,  on  this  point,  to  be  able  to  see  nothing  but 
the  lines  of  figures  in  the  opposite  columns.  This  we^  a  waste 
of  much  powder,  to  no  purpose.  Whichever  of  the  two  stand- 
points was  adopted,  the  administration  appeared  in  an  equally 
bad  light.  In  the  one  case,  a  swindle  o£  grand  proportions 
was  able  to  be  carried  on  eight  years  without  being  discov- 
ered; and,  in  the  other,  the  administration  had  been  satisfied 
for  seven  years,  because  Swartwont  had  charged  himself  in 
the  books  -with  the  correct  amount,  but  had  actually  failed 
to  pay  over  immense  sums.  On  the  other  hand,  it  had  to  be 
confessed  that,  in  both  cases,  so  far  as  the  president  and  the 
secretary  of  the  treasury  could  rightly  be  held  personally  re- 
sponsible for  the  transfer  of  so  important  an  ofilce  to  the 
care  of  a  cheat,  tlie  indictment  should  have  been  drawn  up 
in  the  first  place  against  Jackson  and  Ingham.  It  was  plain 
that  these  could  not  be  exculpated  of  personal  guilt,  since  it 
appeared  from  the  examination  of  witnesses  that  Swartwout, 
at  the  time  of  his  first  appointment  to  the  place,  was  a  noto- 
rious speculator  on  'Change,  and  deeply  involved  in  debt.^ 
But  the  responsibility  extended  further.  The  nomination  of 
the  coUeetor  recLuircd  the  confirmation  of  the  senate,  which, 
according  to  custom,  referred  Swartwout's  nomination,  in 
1834,  to  a  committee  to  report  on,  after  they  had  considered 
it.  This  committee  conceived  a  suspicion,  and  instituted  an 
examination  of  witnesses,  but  finally  sent  in  a  favorable  re- 
port, although  the  majority  of  the  members  belonged  to  the 
opposition.  One  of  the  witnesses,  the  auditor  of  customs, 
knew  that  Swartwout  had  not  adjusted  an  item  of  $30,000 
which  was  due,  but  he  did  not  give  any  information  of  the 
fact.  When  taken  to  task  for  this,  afterwards,  he  said  that 
he  had  not  considered  it  his  duty  to  do  SO.     When  asked 

>  Majority  Report,  Nilea,  LVI,  pp.  82-94. 
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why  he  did  not  bo  consider  it,  he  answered:  "Because  we 
clerlis  of  the  custom  house  consider  ourselves  in  the  service 
of  the  collector,  and  not  in  the  service  of  the  United  States."  ^ 
Even  before  Tan  Bnren  had  entered  the  White  House,  the 
number  of  those  who  might,  with  the  best  oE  reason,  have 
been  held  personally  responsible  for  the  appointment  of  such 
a  man  or  for  his  continuance  in  office,  was  great  er.ough, 
over  and  over  again,  not  to  permit  any  one  to  be  heJd  respon- 
sible,  for  the  simple  reason  that  their  number  was  too  large, 
Notwithstanding  all  this,  there  yet  remained  enough  of 
the  Swartwont  case  to  malie  out  a  bill  against  Yan  Buren's 
administration  — a  bill  which,  with  reason,  played  a  very 
great  part  in  the  electoral  campaign.  The  foregoing  admin- 
istration had  allowed  seven  years  to  elapse  without  having 
the  eolleetor's  legal  bonds  in  the  comptroller's  office  at  Wash- 
ington,^ and  Woodbury  delayed  seven  months  compelling 
the  collector  to  close  and  settle  his  account  with  the  govera- 
ment."     But  no  one  was  guilty.     The  secretary  of  tiie  treas- 

'  Minority  Report,  ibid.,  p.  186. 

'  Minority  Eeporh,  ibid.,  p.  187. 

'  "  But  again  the  department  fell  into  a  dead  slumber  relative  to  Mr. 
Swartwout's  awMiunfa,  from  which  it  was  not  awakened  unfal  in  the  early 
part  of  Uovember,  orer  seven  months  aifcer  Mr.  Swartwout  had  retired 
from  ofGce,  and  over  four  months  after  the  return  day  of  Mr.  Swartwout's 
last  quarter's  account  had  expired  without  having  been  retained,  and  two 
months  after  his  sureties  had  been  notified  (tbrough  Comptroller  Barker) 
of  his  neglect  to  return  and  settle  his  accounts.  From  April  until  the  3Iet 
of  August,  a  period  of  four  months,  Mr.  Swartwout,  though  known  to  be 
holding  a  lat^e  amount  of  public  money,  and  no  longer  an  of&eer  of  gov- 
ernment, waa  not  disturbed  by  even  a  call  from  tke  comptroller  to  settle, 
or  explain  his  neglect  to  settle  his  accounts.  Tet,  on  the  adjustment  of 
this  collector's  accounts  in  the  mean  time,  viz.,  June  21,  1F38,  for  the 
quarter  preceding  his  laat  quarter,  the  comptroller  knew  tlie  balance  of 
bonds,  cash  and  unsettled  accounts  against  the  collector,  was  nine  milliona 
sis  hundred  thousand  dollars  and  upwards.  On  the  1st  of  July  the  comp- 
troller knew,  or  should  have  known,  but  for  estraordinarj  inattenfjon  and 
neglect  of  duty,  that  the  time  for  rendering  and  settling  Mr.  Swartwout's 
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wry  threw  the  disgusting  parcel  to  the  comptroller,  who,  in 
the  questions  in  point,  was  independent;'  the  comptroller  in 
like  manner  sent  it  further,  and  thus  it  was  kept  briskly 
moving  on  and  on,  like  bricks  in  the  hands  of  workmen  when 
a  house  is  putting  up  —  onlj'  it  did  not  go  upwards,  but  down- 
wards, until  it  reached  the  bed  of  sickness,  to  be  at  last 
safely  interred  in  the  grave.  Of  three  of  the  comptroller's 
books,  two  were  no  longer  kept  at  all,  and  the  third,  accord- 
ing to  the  unanimous  testimony  of  the  witnesses,  not  a  soul 
in  the  treasury  department  nnderstood.  The  pertinent  ex- 
cuse for  this  was  the  sieknesB  of  one  clerk  and  the  death  of 
two  others,^ 

The  report  of  the  minority  insisted  repeatedly,  in  tones  of 
excuse,  that  it  could  never  have  come  to  such  a  pass,  if  Swart- 
wout  had  not  had  a  large  number  of  accomplices.^  The  fact 
was  correct  enough,  and  it  was  all  the  more  signifleant  be- 
cause the  accomplices  did  not  consist  entirely  of  the  collect- 
or's subordinates.  Among  them  were,  especially,  the  district 
attorney,  Price,  who  had  cheated  the  government  out  of 
$72,12i*    Yet  the  fact  does  not  appeal-  in  a  completely  right 

accounts  had  expired;  and  that  bj  the  act  oi  March  3, 1795,11  had  become 
his  express  duty  to  cause  Mr.  Swartwoufc's  accounts  to  he  stated,  and  to 
issue  a  warrant  against  him  and  liis  sureties.''    Maj.  Rep.,  ibid.,  p.  108. 

'  Majority  Report,  ibid.,  119,  and  Minority  Report,  p.  1S7. 

'  "  The  eighth  cause,  and  one  of  the  principal,  was  a  combination  of  un- 
principled men,  officers  in  the  oQstom.  house,  to  defraud  the  goyernment 
and  plunder  the  people.  Withont.  this  combination,  Swartwout  could  not 
have  concealed  his  frauds  a  day,  certainly  not  a  week.  .  ,  ■  Wo  calm 
and  dispassionate  man  can  read  the  evidence  taken  by  the  committee  in 
the  progress  of  this  investigation,  but  will  come  to  the  conclusion  that  the 
cashier  and  assistant  cashier  and  the  deputies  of  the  custom  house  being 
indebted  to  Swartwout  for  their  offices,  and  Bubjectto  be  removed,  by  him, 
waa  one  of  the  great  causes  of  peculation,  and  of  its  concealment."  Ibid., 
pp.  188, 191. 

' "  Sulgeet,  however,  in  all  probability,  to  some  off-sota  for  legal  services 
not  yet  rendered  in  the  charges  of  Mr.  Price."  Report  of  the  majority, 
Ibid.,  p.  123. 
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light  until  one  goes  beyond  this  investigation  and  sees  how 
this  peculiar  kind  of  bnsinese  afterwards  ilonrished.  The 
custom  house  office  of  New  York,  under  Hoyt,  bore  a  very 
strong  resemblance  to  that  under  Swartwout/ 

Tlie  minority  of  the  investigating  committee  seems,  with- 
out giving  direct  expression  to  it,  to  have  desired  to  make 
everybody  beUeve  that  no  secretary  of  the  treasury  would  have 
been  able  to  protect  the  state  against  the  serried  ranks  of  the 
custom  house  office.  The  conclusion  that  so  many  of  the  cus- 
tom house  officials  were  in  the  same  boat  was  warranted  to  a 
certain  extent,  and  was  of  some  importance,  even  if  it  were 
not  the  only  conclusion,  nor  the  most  material  one,  which 
could  have  been  drawn  from  the  above  premises.  But  it  mat- 
tered not  how  much  this  might  excuse  the  administration,  it 
stood  nnder  a  similar  accusation  in  quarters  in  which  there 
could  be  no  suspicions  of  "  combinations  of  unprincipled  men." 
In  the  land  offices,  the  mismanagement  was  as  great  as  in  the 
custom  houses,  even  if  the  sums  lost  by  the  government  in 
them  were  much  sm.aller,*  Here,  too,  not  the  slightest  suspi- 
cion rested  on  Woodbury's  personal  honor.  His  hands  were 
entirely  clean,  but  the  rascals  carried  on  their  trade  under  him 
with  as  much  uueoneern  as  they  possibly  could  under  a  chief 
who  insisted  on  receiving  from  them  a  regular  percentage  of 
their  unlawful  gains.  But  this  does  not,  by  any  means,  signify 
that  he  was  indifferent  to  their  intrigues.  His  voluminous 
correspondence  with  them  is  an  uninterrupted  series  of  ad- 
monitions, prayers  and  threats,  all  of  which  remained  equally 

'Under  Hoyt,  every  offidal  in  the  eastern  house  in  Hew  York  consumed 

stationery  on  an  averse  per  annum  of  $275-276.  'Ilie  gross  of  sfeel 
pens  was  charged  to  tbe  gOTemment  at  the  rate  o£  $22,  while  it  might 
he  had  for  $1.60.  The  "  peck  "  of  sand  whidi  cost  twelve  and  one-half 
centBwasputontheaccount  at  $3.50,  and  the  ream  of  paper  worth  $15,  at 
*80.  ColtoD,  H.  Cky.  ir,  p.  398. 
« See  the  list,  Niles,  LYl,  pp.  140,  Ul. 
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fruitless.  One  can  scarcely  ward  off  the  impression  tliat 
the  gentlemen  even  grew  merry  at  his  expense.  He  con- 
tinued to  be  consideration  and  deference  themselves  even 
when  his  Job-like  patience  was  at  length  exhausted,  and  he 
cast  an  altogether  too  hardened  sinner  overboard,  But  even 
then  he  allowed  these  gentlemen  ample  time  to  pat  their 
aSairs  in  order,  andlaudedtheirhonesty  when  they  promised 
to  put  their  property  at  the  disposal  of  the  government  to 
guard  against  loss.  But  even  with  this  he  could  not  satisfy 
all.  His  investigating  commissioner  advised  him  to  leave 
those  in  office  who  had  already  feathered  their  nests,  since 
new  officials  would  begin  the  business  over  again.^     But 

'  A  short  eskacfc  from  "Wbodlniirr's  corcespondenee  witli  Boyd,  tiie  re- 
ceiver at  Columbus,  in  Mi^ssippi,  w3l  suffice  to  characterize  botli  the  i>er- 
BOna  and  the  situation.  On  the  24tli.  o£  July,  1837,  the  collector  writes  to 
the  secretary  of  the  treasury:  "I  waa  anxious  to  obtain  (for  a  second 
security)  the  names  of  those  who  were  on  my  first  bond  {to  whom  I  have 
made  an  esplanation  of  my  affairs)  in  preference  to  any  others,  in  order  to 
show  to  the  department  that  my  friends  here,  and  those  who  knew  my 
business  best,  still  have  confidence.  The  truth  is,  I  am  in  default,  a  cir- 
camstance  which  has  oriirfnated  from  my  reposing  too  great  nonfldence  in 
others.  I  am,  however,  prepared  and  determined  to  secure  the  government 
against  loss,  not  only  by  a  sufficient  bond,  but  also  to  secure  it  and  my 
friends  by  aji  unconditional  surrender  of  the  whole  of  my  property,  when- 
ever it  may  be  required.  .  .  .  It  is  also  my  intention,  as  soon  as  I  can 
properly  arrange  these  tilings,  to  forward  my  resignation."  To  this,  Wood- 
bury answers  on  the  8th  of  August:  "I  am  happy  to  hear  of  the  frank  and 
honorable  course  proposed  in  your  letter  of  the  24th  ult.  It  would  he  con- 
venient to  have  the  bond  and  resignation  arrive  here  by  the  early  part  of 
September.''  These  letters  would  perhaps  not  exdte  special  attention, 
were  it  not  that  in  the  following  letter  of  the  investigatang  commissioner, 
Gareshe,  to  Woodbury  of  the  lith  of  June,  that  is  sis  weeks  before  the 
above  letter  of  Boyd,  the  right  commentary  to  it  is  preserved r  "The  ac- 
count of  the  receiver  which  I  have  made  out,  and  transmit  herewith,  pre- 
sents against  him  a  balance  of  $-55,965.54.  Hia  own  account  makes  it 
$53,272.73;  it  is  aleo  anneited,  .  .  .  The  man  seems  really  penitent; 
and  I  am  inclined  to  think,  in  common  with  hia  friends,  that  he  is  honest, 
and  has  been  led  away  iiom  his  duty  by  the  example  o£  hia  predecessor. 
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"Woodbury  himself  subsequently  boasted  that  he  had,  how- 
evei-,  without  following  the  example  of  European  despots, 
removed  all  convicted  swindlers  unless  they  had  previously 
resigned  of  themselves;  but  how  long  a  tinie  was  left  them 
to  resign  "  honorably,"  he  does  not  say.' 

Tbie  certainly  v/aB  a  condition  of  things  which  called 
urgently  for  a  reform.  And  it  was  just  as  certain  that  this 
reform  was  not  to  be  expected  of  the  reigning  pai'ty.  To 
aak  a  political  party  to  abolish  the  abuses  which  it  industri- 
ously cultivated  and  brought  to  maturity,  and  on  which  its 
power  was,  in  great  part,  based,  is  to  ask  the  impossible. 
Such  an  internal  reform  is  an  absuiditj,  for  the  party,  from 
the  very  fact  that  it  proceeded  to  effect  the  reform  honestly 
and  with  a  proper  understanding  of  its  meaning,  would  have 

and  a  certain  looaeaeas  in  the  code  of  morality,  which  here  does  not  move 
ia  so  limited  ft  eirelo  as  it  does  with  us  at  home.  Another  receivex  would 
probably  follow  in  the  footsteps  of  the  two.  Tou  will  not,  tlierefoi-e,  be 
surprised,  i£  I  recommend  his  being  retained  ia  preference  to  another  ap- 
pointment; for  he  hashishandsfnUnow,  andwillnot  be  disposed  to  spec- 
ulate any  more.  ...  He  has,  moreover,  pledged  his  word,  that  if 
retained,  he  will  strictly  obey  the  law.  .  .  .  Lenity  towards  him,  there- 
feire,  might  stimulate  him  to  esertions  which  severity  might,  perhaps,  pai- 
alyze."     Niles,  LVI,  p.  156. 

'  "  It  seems  that  I  committed  a  heinous  sin  in  writing  and  urging  on 
receivers  too  often  a  careful  discharge  of  their  duties.  He  [Senator  Evans, 
of  Maine]  probably  thinks  that  the  more  modern  military  style  of  the  pres- 
ent administration  should  have  been  adopted;  and  whether  suffident  cause 
existed  or  not,  I  should  have  said  to  the  president,  at  once,  '  off  with  their 
heads.'  Iiet  me  caution  that  gentleman  against  too  suddenly  introducing 
into  our  civil  system  of  equal  rights  and  priTilegea  either  miUtary,  dram 
bead,  court-martial  codes,  or  precedents  from  the  worst  eras  of  Emwpean 
despotism.  ...  In  every  instance,  also,  in  ail  iiie  recent  correspond- 
ence to  which  the  gentieman  refers,  not  a  ease  can  be  foimd  of  a  warrant 
on  a  receiver  being-  protested  Or  unpaid,  unless  eipl^ned  by  some  acddent, 
and  the  receirer  waa  not  forthwith  (?!)  suspended  or  removed.  So  no  case 
ensts  of  a  pecuniary  default  or  embeizlement,  clearly  ascertained  on  our 
own  hooks,  when  the  offending  receiver  was  not  dismissed,  if,  in  the  mean 
time,  he  had  not  resigned."    Woodbury's  Wriiangg,  I,  pp.  178, 179. 
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ceased  to  be  the  pai'tj.  The  attacliB  of  tlie  whigs  were, 
therefore,  incisive  to  the  extreme,  and  the  democrats  had 
nothing  to  oppose  to  them  but  empty  dedajnation  and  base 
subterfuge.  But  it  was  a  very  different  question  what  guar- 
anties the  whiga  offered  that,  under  their  rule,  the  conduct 
of  affairs  would  be  different.  In  all  their  criticism,  there 
was  but  one  positive  point— the  demand  that  removals  from 
office  should  not  be  made  without  a  statement  of  the  reasons 
therefor.  Tet  scarcely  had  they  taken  hold  of  the  helm  than 
they  trembled  as  if  in  a  fever-chili  at  the  remembrance  of 
that  same  positive  element.'  No  other  reason  for  the  evil 
could  be  discovered  in  their  speeches  than  the  unworthiness 
of  the  democrats,  and  they  offered  no  other  security  that  it 
should  be  done  away  with  than  that  of  their  own  worthiness. 
A  weaker  and  more  objectionable  argument  could  not  have 
been  found.  The  people  were  divided  among  the  two  parties 
in  almost  equal  parts,  A  nation  which,  from  a  moral 
standpoint,  is  divided  into  two  equal  parts,  goats  and  sheep, 
and  which  is  also  politically  grouped  according:  to  such  a 
division,  has  never  existed  and  never  can  exist.  If  the  whigs 
bad  nothing  more  forcible  to  say  for  themselves,  the  people 
might  properly  have  inquired  with  "Woodbury's  investigating 
commissioner,  whetlier  it  would  not  have  been  more  prac- 
ticable to  leave  those  in  office  whose  hands  were  already 
"  full." 

We  need  not  wonder  that  this  worthless  contrasting  of  the 

'  In  the  house  o£  repreaeotatives,  June  17,  1841:  "Watterson  offered 
resolutions  to  call  upon  the  president  and  heads  of  department  for  a  list 
of  remorais,  with  the  reasons  for  them.  He  had  a  long  preamble  of 
■whereases,  quoting  from  the  stump  speeches  of  Wehster,  Clay,  Bell  and 
Crittenden,  last  summer— dedarations  that  no  removals  ought  ever  to  be 
made  without  assignment  of  reasons  for  the  removal.  The  whigs  wero  all 
in  commotioii  at  this  moveineiit.  Watterson's  motion  ki  suspend  the  rules 
waa  jfgected^  fifty- seven  to  one  hundred  and  thirty.''  Mem.  of  J,  Q. 
Adams,  5,  p.  481. 
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two  pwtiee  aeo">rding  to  their  attitude  towards  the  com- 
maiide  of  civic  morality,  seemed  to  the  people  to  be  entirely 
in  order,  No  people  has  ever  yet  been  6o  highly  developed 
that  the  immense  majority  of  the  nation  has  not,  even  when 
tlie  temptation  to  do  bo  was  weakest,  judged  parties  from 
the  standpoint  of  the  good  or  the  bad,  instead  of  from  the 
standpoint  of  the  right  or  the  wrong;  or  that,  at  least,  they 
have  not  confounded  the  one  point  of  view  witli  the  other. 
It  wonid  be  folly  to  wish  to  reproach  the  people  greatly  be- 
cause a  certain  faith  in  the  alleged  greater  virtue  of  the  whigs 
was  found  among  them,  so  long  as  this  virtue  had  not  been 
put  to  the  test.  The  growth  of  political  knowledge  keeps  pace 
with  the  growth  of  experience.  But  the  experience  hitherto 
had  was  one-sided.  IN'ot  until  some  experience  had  been  had 
of  the  opposition  hitherto,  could  any  hope  be  harbored  to  see 
the  conclusion  force  itself  on  wider  circles  of  men  that,  guilty 
as  these  individuals  or  those  might  be,  the  ultimate  cause  of 
the  evil  was  not  to  be  sought  for  in  the  turpitude  of  certain 
persons,  but  in  a  defect  in  the  system.  No  one  yet  knew  any- 
tiling  as  to  how  the  whigs  would  demean  themselves  when 
tiiey  became  the  ruling  party.  But,  on  the  other  hand,  it  was 
entirely  beyond  doubt  that,  under  democratic  rule,  much,  and 
that  essential,  had  grown  rotten,  and  was  growing  rottener 
steadily.  And  the  present  administration  had  nothing  to 
show  which  would  have  appeared  to  the  judgment  or  feeling 
of  the  people  as  a  counterpoise  to  this,  worthy  of  their  regard. 
Its  only  really  great  merit,  the  "independent  treasury," 
could  not,  at  the  time,  be  at  all  rightly  appreciated.  But, 
on  tlie  other  hand,  there  was  altogether  too  strong  an  inclina- 
tion, most  inequitably,  to  lay  at  its  door  all  the  bad  that  had 
happened  during  its  period  of  ofEce.'     On  its  side,  it  had 

'  I  do  not  eonsidec  it  necessary  to  review  Poinsett's  militia  project,  which 
played  a  gi'eat  part  in  the  electoral  campaign.  In  my  opinion,  tbe  whigs 
were  right  in  dedaiing  it  unconstitulioiial.    But  it  was  ridiculous  to  swell 
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nothing  but  a  well  disciplined  party  spirit;  against  it,  it  had 
a  feeling  bard  to  circumscribe,  but  at  high  tension.  K  it 
were  the  case  of  an  individual,  we  might  perhaps  say  that 
he  did  not  know  whether  to  langh  or  cry.  It  would  he  a 
great  mistahe  to  suppose  that  a  storm  of  whig  enthnsiasm 
had  swept  over  the  country.  And  it  would  be  scarcely  less 
wrong  to  believe  tliat  people  had  turned  away  In  deep  dis- 
gust from  the  possessors  of  ijower  at  the  moment,  or  from 
the  distinguishing  principles  o£  the  democi'atio  party  pro- 
gramme. On  only  one  point  were  the  masses  clear,  as  the 
whigs  themselves  acknowledged  with  great  ingeniionsnesa  — 
that  they  wanted  a  change,^ 


it  to  the  dimeoaona  of  a  deeply  laid  plau  of  the  praddent  and  secretary  of 
war  against  the  freedom  <tf  the  counky.  I  feel  convinced  that  Clay  was 
guilty  of  demagogical  agitation,  and  that  he  was  not  fully  satisfied  of  the 
truth  of  his  own.  words  when  he  Bolemnly  warned  hia  hearers  at  Taylora- 
ville !  "  Indefensible  as  this  prcgect  is,  fellow  citizens,  do  not  be  deceived 
hy  Buppoang  that  it  has  been  or  will  he  abandoned.  It  is  a  principle  of 
those  who  are  now  in  power,  that  an  election  or  re-election  of  the  president, 
implies  the  sanction  of  the  people  lo  all  Hie  measures  which  he  had  pro- 
posed, and  all  the  opinions  which  he  had  espresaed,  on  public  aSiiirs  prior 
tothatevent. .  .  .  LetMr.  VanBurenbe  re-elected  in  November  nest,  and 
it  will  be  claimed  that  ttie  people  have  thereby  approved  of  this  pkn  of  the 
seiaretaryof  war."  Speeches,  p.  480.  I  have  not  either  made  mention  in  the 
test  of  the  variances  with  England,  produced  by  some  things  which  occurred 
on  the  Canadian  boundary.  Important  as  they  were  at  the  time,  they  exer- 
cised no  influence  on  tte  internal  hiabirj  of  the  Uniti'd  States,  and  even 
during  the  electoral  campaign  they  fell  into  the  ba;,kgromid  in  a  manner 
which  almost  escites  surprise. 

'  Webster  writes  on  the  llth  of  June,  1840,  to  Mr  Coffin:  "And  the 
first  thing  to  change  this  condition  for  the  bettj'r  will  be  a  general  belief 
that  there  is  to  be  a  change  of  adniinistrai»on;  because  men  will  look  to  a 
diange  of  adminisfratiou  and  nothing  else,  for  a  change  of  measui^s. 
Ttey  expect  relief  from  no  ofhet  quarter.  AU  that  keeps  things  now  from 
growing  still  worse  is  the  hope  that  a  change  of  adminiatration  ia  approach- 
ing.'' Priv.  Corresp.,  II,  p.  84.  In  his  speech  before  liie  whig  convention 
at  Richmond,  on  the  5th  of  October,  1840,  he  exclaims  at  the  dose;  "Yes, 
a  change.    I  said  when  1  was  in  Baltimore,  in  Jlay  last,  and  I  repeat  it 
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This  explains  in  great  part  why  tlie  scale  vacillated  so 
lonji-  between  the  two  parties,  and  then  sank  with  unusual 
weight  to  tlie  advantage  of  the  whigs.  In  strange  contrast 
witli  their  brilUant  victory,  therefore,  we  see  them  feel  tlieir 
way  uncertain  in  all  the  preparatory  stages  ot  the  electoral 
campaign,  and  Jeopardize  their  success  by  a  qniet  but  hot 
contest  among  themselves.  They  were  so  far  from,  being 
certain  of  their  triumph,  that  they  became  alarmingly 
anxious  to  give  offense  to  no  one,  in  order  that  they  might 
unite  all  the  dissatisfied  elements,  whatever  might  be  the 
reason  of  their  dissatisfaction.  And  first,  in  the  choice  of 
pei'sons,  the  fitness  of  candidates  was  subordinated  to  this 
purpose.  And  this  was  done  all  the  more  unhesitatingly, 
as  in  this  way  a  veil  was  obtained  to  cover  the  intrigues 
which  were  plotted  by  the  leaders  against  one  another  from 
personal  jealousy.  The  real  head  of  the  party,  unquestion- 
ably, was  Henry  Olay.  Bat  if,  on  this  account,  ifc  was  at  first 
looked  upon  as  almost  self-evident  that  he  would  be  chosen 
leader,  the  last  presidential  election,  on  the  other  hand,  re- 
called the  fact  that  the  party  by  no  means  considered  it 
necessary  to  select  its  real  head  under  all  circumstances  as 
its  leader.  Mucli  as  Clay's  sanguine  temperament  inclined 
him  to  take  his  wishes  for  probabilities,  he  did  not  ig- 
nore how  doubtful  it  was  whether  the  realization  of  his 
wishes  was  probable.  When,  in  the  summer  of  1837,  the 
first  formal  inquiries  were  made  of  him,  he  affected  to  long 
greatly  to  spend  his  days  in  the  quiet  of  retirement.     If  he 

here,  tJie  cry,  ihe  aniversal  cry,  is  for  a  change.  HowCTer  well  many  may 
think  of  the  motives  and  designs  of  tie  existing  administration,  they  see 
that  it  has  not  succeeded  in  Becuring  the  well-heing  of  the  country,  and 
they  are  for  a  change,"  Works,  II,  p.  102.  Clay  eaye  in  Tayloceyille; 
"  They  [the  people]  feel  the  absolute  necessity  of  a  change,  that  do  change 
can  render  their  condition  worse,  and  that  any  change  must  liettGr  it. 
This  is  the  judgment  to  which  they  have  come;  tiis  the  brief  and  com.- 
pendious  lo^  which  we  d^  hear."    Speecliee,  II,  p.  422. 
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had  really  talked  himself  into  this  position,  it  was  obviously 
under  the  pressure  of  the  well  founded  doubt  as  to  what 
attitude  the  party  would  assume  towards  him  now  that  it 
had  a  prospect  of  success.'  But,  at  the  same  time,  he  could 
not,  from  the  very  fii-st,  conceal  the  hope,  that  the  good  will 
of  the  masses  would  triumph  over  the  maneuvers  of  his 
rivals.  He  thought  he  would  be — -no  matter  what  his  per- 
sonal wishes  were  —  "forced  into  tiie  presidential  arena," 
Eind  relates  with  scarcely  dissembled  satisfaction,  how  his 
friends  in  New  York  had  begun  to  organize,  notwithstanding 
the  agitation  in  favor  of  Webster.' 

Clay's  next  two  years  were  a  continual  oscillation  between 
Jiope  and  fear.  In  April,  1838,  he  was  entirely  confident;' 
in  November,  he  drooped;*  in  January,  1839,  he  was  in 

'  "  I  have  not,  for  several  years,  looked  to  the  event  of  mj  being  placed  in 
the  eliair  of  chief  majnstrate,  as  one  that  was  probable.  My  feelings  and 
intentions  have  taken  a  different  direction.  While  I  am  not  insensible  to 
Uie  esalted  tonor  of  filling  the  highest  office  witkin  the  gift  of  this  Rreat 
people,  I  have  desired  refcement  from  tiae  cares  of  public  life;  and  al- 
though I  have  not  been  able  fully  to  gralify  this  wish,  I  am  in  the  enjoy- 
ment of  comparative  repose,  and  looking  anxiouelj  forward  to  tnore.  I 
should  be  extremely  unwilling,  without  very  strong  reasons,  to  be  thrown 
into  the  turmoil  of  a  pi-esidential  canvass.  Above  all,  I  am  most  desirous 
notto  aeens,  aa  I  in  truth  am  not,  importunate  for  anypublio  office  what- 
ever. It  I  were  persuaded  that  a  majority  of  my  fellow-citizens  desived  to 
place  mo  in  their  highest  executive  ofGce,  that  sense  of  duty  by  which  I 
have  been  ever  guided  would  exact  obedience  to  their  will.  Candor 
obliges  me,  however,  to  say  that  I  have  not  seen  suffident  evidence  that 
they  entert^n  such  a  desire."  Mr.  Clay  to  a  committee  of  gentlemen  in 
New  York,  Aug.  6,  1837,  Priv.  Corresp.,  p.  417. 

'  August  14, 1837,  to  G.  D.  Prentice.    Ibid,  p.  418. 

^  On  the  14th  of  April,  1838,  he  writes  to  Fr.  Brooke :  "In  regard  to  the 
pi'esidentia!  question,  everything  is  going  on  as  well  as  my  most  zealous 
friends  could  desire.  Public  opinion  everywhere,  even  in  Indiana  and 
Ohio,  is  rapidly  concentrating  as  jou  could  wish.  The  movement  at  Har- 
risburg  for  a  separate  nomination  of  General  Harrison,  is  rebuked  and 
discountenanced."    Ibid.,  p.  426. 

*  "  I  should  be  extremely  happy  to  visit  Richmond  and  see  you  and  th) 
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good  spirits  once  more.'  But  he  was  hy  no  means  sure  of 
his  ease.  UQinternipted  excitement  seemed  to  have  brought 
him  gradually  into  the  condition  of  the  gambler  who  sees 
the  moment  approach  when  he  must  state  all  that  is  left  to 
him.  On  the  7th  of  ^February,  1839,  he  made  a  great  effort, 
in  his  own  eanee,  in  a  speech  against  the  abolitioniats.  Nat- 
urally enough,  it  is  not  possible  to  prove  that  he  intended 
this  speech  as  a  sop  to  the  south.'^  The  allegation  of  hie 
unconditional  followers  that  he  was  a  man  of  such  scrupulous 
lionor  that  he  only  wished  to  disBipate  all  doubt  as  to  his 
attitude  towards  this  question,  is  evidence  of  only  too  ingenu- 
ous a  way  of  looking  at  things.  "While  it  was  conceded  that 
there  was  no  occasion  for  the  making  of  this  confession  of 
faith,  which  would,  necessarily,  have  a  considei'able  inflnence 
on  his  prospecte,  the  speech,  notwithstanding  its  glaringly 
slavocratic  coloring,  shows  very  plainly  the  endeavor  to  say 

niEuiy  other  friends  I  have  there,  but  I  can  not  do  it  while  I  remain  a  quasi 
candidate  for  the  presidency.  A  candidate  in  fact  I  csn  not  say,  and  have 
not  said,  to  any  human  being  1  would  he.  I  am  strongly  inclined  to  pro- 
mulgate that  I  will  not  he  under  any  circumetancea.  How  woiild  it  do? 
The  principal  objedJon  which  I  perceive  ia,  that  they  would  say  that  I  saw 
tie  grapes  were  sour.  But  then,  what  need  I  care  for  anything  they  taay 
Eay?  "    Noj.  3, 1839,  to  Fr.  Brooke;  ibid.,  p.  431. 

'To  ihe  same,  3an.  28, 1839:  "The  Bpirita  oE  my  friends  are  again 
revived,  and  they  think  that  they  see,  in  various  quarters,  indicaiiona  of 
the  final  result  which  their  partiality  prompts  them  to  desire.  I  believe 
myself  that  the  current  in  my  favor,  which  for  the  moment  appeared  to 
he  impeded,  will  again  burst  forward,  with  accumulated  strength."    Ibid., 

'  "  I  said  I  supposed  he  [Clay]  expected  to  propitiate  southern  votes  by 
it.  He  [Colonel  Thomas]  said  he  would  not  get  them;  that  his  only  prom- 
inent supporter  at  the  south  now  was  Mr.  Preston,  hot  yesterday  the  most 
furious  champion  of  nullifioaiion.  It  ia,  indeed,  cutioua  that  Preston  has 
avowed  in  a  speech  at  a  whig  nieetjng,  and  in  a  published  letter,  that  he 
was  one  o£  a  small  party  of  friends  to  whom  Clfty  read  his  an ti- abolition 
speech  before  he  dehvered  it  in  the  eenate,"  Mem.  of  J.  Q.  Adams,  X, 
p.  116. 
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aometliing  pleasant  to  all  parties,  and  not  to  be  guilty  of  an 
unpardonable  offense  towards  any.  Clay's  true  position  was 
that  of  a  mediator  between  the  extremes.  Bat  with  his 
search  after  a  sure  seat  between  the  different  stoola,  every 
step  of  his  seemed  too  carefidly  measured  not  to  awaken 
strong  donbta  aa  to  !iia  complete  freedom  from  personal 
secondary  aims.  The  only  class  which  he  handled  unmerci- 
fully was  that  of  the  abolitioniste  in  the  strict  sense  of  the 
term,  whose  number  was  evanescently  small.  On  the  other 
hand,  he  called  attention  to  the  fact  how  many  highly  esti- 
mable people  and  real  philanthropists  were  to  be  found 
among  those  who  went  too  far  in  their  opposition  to  slavery, 
and  did  not  forget  to  recall  how  he  had  himself  worked  at 
one  time  for  gradual  emancipation  in  Kentucky,  while  he 
assured  the  plantation  states  that,  in  their  place,  he  would 
think  just  aa  they  did.^ 

The  man  who  wishes  to  please  too  many  people  always 
runs  tlie  risk  of  displeasing  all.  Clay's  flowery  language 
about  the  evil  of  slavery  and  its  meddling  enemies  at  the 
north  poorly  pleased  the  south;  and  all  of  his  speech  which 
those  enemies  had  ears  for  was,  that  recently  ho  was  a  de- 
cided opponent  of  a  gradual  abolition  of  slavery  in  Ken- 
tucky,^ and  that  so  far  as  the  plantation  states  were  con- 
cerned he  would  remain  an  opponent  of  any  plan  which  con- 
templated that  end.    He  had  scarcely  materially  increased 

'  "  But  if  I  had  been  tken,  or  were  now,  a  citizen  of  any  of  the  planting 
states  —  the  southern  or  southwestern  states  —  I  should  have  opposed,  and 
would  oontimie  to  oppose,  any  scheme  whatever  of  emancipation,  gradual 
or  immediate,  because  of  the  danger  of  an  ultimate  ascendancy  of  the 
black  race,  or  of  a  civil  contest  whicii  might  terminate  in  the  estanction  of 
one  race  or  the  other."    Clay's  Sp.,  11,  p.  412. 

»".  .  .  But  for  the  agitation  of  the  question  of  abolition  in  states 
whose  popnlafion  had  no  right,  in  the  opinion  of  the  people  of  Kentucky, 
to  intei-fere  in  the  matter,  the  vote  for  a  convention  (1837-38)  would  liave 
been  much  laiger,  if  it  kad.  not  been  earned.  I  felt  myself  constrained  to 
tske  immediate,  bold,  and  dedded  ground  against  it."  Clay's  Sp.,  II,  p.  412. 
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Ms  following  in  the  eonth.     In  the  north,  he  considerably 
diminished  it,^ 

The  real  significance  of  this  speech  of  Clay  of  the  7th  of 
February,  1839, with  its  motives  audits  consec[uences,  must  be 
sought  for  in  this,  that  we  here  see  the  slavery  question  exert 
a  mai-ked  direct  influence  on  a  presidential  election  for  the  first 
time.  But  that  Clay,  even  if  he  had  not  dehvered  it,  would 
have  been  put  to  one  side,  maybe  definitely  asserted.  This 
was  the  work  of  the  intrigues  of  his  enemies  within  the  party, 
which  dated  far  back  of  this  speech.  To  what  extent  Web- 
ster had,  in  the  matter  of  these  intrigues,  a  hand  directly  in 
the  game,  cannot  be  determined,'  but  it  is  incontestable  tliat 
the  rivalry  between  him  and  Clay  was  one  of  the  principal 
causes  of  these  intrigues.  Both  had  the  most  ardent  longing 
for  the  presidency,  and  each  wished  to  see  it  fall  to  the  lot 
of  a  political  cipher  rather  than  bestow  it  on  his  rlval.^   Clay 

'  "He  [Colonel Thomaa]  eays  tliat  Mr.  Clay  him aelf  got  up,  and,  iebe- 
lieyee,  wrote  the  anti-abolition  petition  from  tliia  distiict  upon  which  he 
wade  his  imti-abolitioa  speech  at  the  last  session  of  congress,  and  tliat  its 
effect  has  been  to  demolish  his  last  posMble  chance  for  the  presidency." 
Mem.  of  J.  Q.  Adams,  X,  p.  116.  "  It  cannot  be  concealed,  however,  that 
the  position  taken  by  Mr.  Clay  on  a  recent  occasion  has  created  in  this 
branch  of  the  whig  party  [who  entertain  peculiar  views  on  the  subject  of 
Blavet^]  a  prejudice  which  cannot  be  overcome."  Address  of  the  Demo- 
cratic Anii-Van  Buren  Convention  of  Pennsylvania,  Nilea,  LVII,  p.  191. 
Adams  had  written  on  the  25th  of  December,  )838,  and,  therefore,  be- 
fore flie  delivery  of  Uiis  speech  of  Clay's,  in  his  diary:  "  The  governor  of 
Kentucky  and  the  members  of  the  delegation  from  that  state  in  the  house 
are  now  so  deeply  coramitted  upon  all  the  slavery  questions  that  it  is  im- 
possible to  gst  the  vote  of  Massachnsetta  for  Mr.  Clay;  aad  his  only  chance 
of  election  is  by  the  southern  and  shve-holding  interest."  Mem.,S,  p.  77. 
'The  only  espreasion  whichhasreference  to  this,  that  I  find  in  Webster's 
correapondence,  is  the  following:  "  Our  whig  prospeete  are  none  of  tJie 
best,  owing  to  our  irreconialalile  dlfierence  as  to  men.  My  opinion  a*pres- 
ent  is,  that  our  only  chance  ia  with  General  Harrison,  and  that  that  is  not 
a  very  good  one."  Mr.  Webster  to  Mr.  Jaudon,  March  29,  1839.  Web- 
ster's Priy-  Corresp.,  II,  p.  45. 
•IferrisonSrayOtiawrites,  on  thallth  of  January,  1839,  to  Clay  J  "Mr. 
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had  the  advantage  here  to  this  extent^  that  he  was  exposed 
to  no  temptation  to  intrigue.  Webster,  on  the  other  hand, 
coold  hurt  Clay  sensibly  without  injuring  himself.  There 
was  no  prospect  of  his  own  nomination.  But  i£  he  could 
succeed  in  diverting  a  considerable  part  of  the  party  to  a 
fourth  candidate  with  a  still  smaller  prospect,  the  latter 
might,  perhaps,  by  uniting  at  the  decisive  moment  with 
"Webster's  own  party,  turn  the  scales  in  favor  of  the  third 
candidate,  General  Harrison.  Whether  Webster  or  only 
Webster's  friends  are  to  be  made  responsible  for  it,  certain  it 
la  that  this  was  the  shrewdly  laid  plan;  and  it  was  sneeeas- 
fnlly  earned  out. 

iN'ew  York,  where  the  great  majority  of  the  whigs  were 
imquestionahly  in  favor  of  Clay,  was  selected  as  the  base  of 
operations.  Henry  A.  Wise,  of  Tirginia,  calls  the  base  cun- 
ning with  the  aid  of  which  the  project  was  executed,  the 
"triangular  correspondence."  Tiiree  pretended  friends  of 
Clay,  0.  of  Eoehester,  S.  of  Utica,  and  T.  of  the  city  of  New 
York,  exhorted  each  other  by  letters  to  do  all  that  was  pos- 
sible for  Clay  because,  in  their  part  of  the  state,  there  was  no 
hope  for  him.  Eelying  on  these  letters  then  each  demon- 
stratedjin  his  own  section,  that  all  efforts  in  Clay's  favor 
would  be  to  no  puri:)Ose,  because  he  had  no  prospect  whatever 
in  the  two  others.     The  result  was  that  districts  whicli  had 

Webster  has  agMn  diedaimed  his  privity  to  or  approbation  of  '  The  AHaa  ' 
(which  was  regarded  as  his  organ)  heresy,  and  swA  he  thought  it  unlucky. 
....  I  also  apprehend  thai  he  tiiinke  you  did  him  ill  offices  by  favor- 
i:^  Harrison  at  his  expeuse,  in  18S6,  and  that  yon  would  still  promote  his 
(H.'s)  interest  next.  You  will  judge  whether  it  is  worth  while  to  attempt, 
through  friends,  to  have  any  dclaimssement  on  that  point.  I  am  also  cer- 
tain that  he  has  no  idea  at  present  of  saying  noh  episeopari,  though  it 
seems  unimaginable  that  he  especta  any  imporfanfc  support."  Clay's  Priv. 
Corresp.,  p.  437.  Webster's  attitude  to  Clay  is  here  veiy  well  deecribed, 
and  it  is  certain  that  Clay  assumed  a  like  one  towards  him.  Ada-ma  says, 
laconiGally  and  pointedly;  "There  is  no  good  will  lost  between  Mr.  Clay 
and  Mr.  Webster."     Mem.  of  J.  Q.  Adaina,  X,  p.  77. 
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a  decided  preference  for  Clay  put  np  General  Scott  as  their 
candidate.^  As  "Wise  relates,  Judge  "White,  of  Tennessee, 
and  other  friends  of  Clay,  intimated  to  him  that  the  plot, 
the  execution  of  which  required  much  time,  might  be  frus- 
trated, if  tlio  primary  nominations  were  to  be  held  early  in 
the  summer  of  1838;  but  he  added,  at  the  same  time,  that 
the  warning  would  be  useless  because  Clay  had  too  mnch 
confidence  in  his  false  friends.' 

The  whig  national  convention  met  at  Harrisburg  on  the 
4th  of  December,  1839,^  to  choose  party  candidates  for  the 
presidency  and  vice-presidency.  Here  the  game  begun  so 
successfully  in  New  York  had  to  be  brought  to  a  close.  The 
end  was  entirely  worthy  of  the  beginning.  "Was  it  a  mere 
matter  of  chance  that  a  delegate  from  Massachusetts  (Sprague) 
made  the  motion  with  which  the  intrigue  of  the  "  triangular 
correspondence  "  was  continued?  The  convention  should  not 
vote,  but  the  delegations  of  the  several  states;  the  result  of 
this  vote  should  not  be  communicated  to  the  convention,  but 
to  the  assembled  committees  of  the  state  delegations;  these 
were  to  report  to  the  convention,  not  when  a  majority  of  the 
delegates,  but  when  a  majority  of  the  states,  had  declared  in 
favor  of  a  certain  candidate.  This  motion  was  supplemented 
by  a  proposition  of  Penrose,  of  Pennsylvania,  to  the  effect 

'  Mr.  Clay  to  General  Combs,  Washington,  Dec.  3,  1839 ;  "  You  have 
found  a  most  estraoi'dinaiy  state  of  tilings  in  respect  to  the  convenfdon  at 
Harrisburg'  and  General  Scott.  I  understand  it  to  be  conceded,  by  the  del- 
egateH  and  members  of  congre^  from  New  York,  a  maiority  o£  whom  have 
waited  on  the  genera!,  that  eight  or  nine  tentha  of  the  whigs  ot  that  state 
prefer  me.  Nevertheless  they  prefer  to  make  a  nomination  in  confonnity 
to  the  wishes  of  tlie  one  or  two  tenths."    Clay's  Priv.  Corresp.,  p.  442. 

s  H.  A.  Wise,  Seven  Decades  of  the  TTmon,  pp.  165, 106. 

^This  is  ike  usual  but  not  the  entirely  justifiable  designation.  The 
jropulse  to  the  calling  of  the  conveation  had  been  given  by  the  "  opposi- 
tion members  of  congress,  without  distinction  of  party."  Kiies,  LVll, 
p.  47. 
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tliat  tlie  vote  of  tlie  majority  of  eacli  delegation  should  be 
considered  the  vote  of  the  state;  and  that  every  state,  with- 
out any  regard  to  the  iiamber  of  the  delegates  who  had  put 
in  an  appearan.ce,  should  cast  its  entire  electoral  vote.^  The 
motions,  indeed,  met  with  some  opposition,  but  they  were 
finally  pushed  through.  "With  what  profound  moral  indig- 
nation had  not  the  whigs,  in  season  and  out  of  season, 
declaimed  against  the  fact  that  Van  Buren  had  owed  his 
nomination  to  a  crowd  of  creatures  dependent  on  the  execu- 
tive. But  the  democrats  had  never  been  guilty  of  so  bold  a 
moetery  of  the  most  fundamental  democratic  principles. 
With  acts  so  base  and  shameless,  no  faction  had  as  yet  made 
a  fool  of  its  own  party. 

The  convention  entirely  consumed  the  6th  day  of  Decem- 
ber in  completely  aimless  speeches  and  debates,  while  the 
factious  ones  labored  hard  in  the  committee  room  to  help 
the  tertium  quid,  as  Wise,  with  biting  sarcasm,  expressed 
himself,  to  an  election.  Late  in  the  evening,it  was  finally 
possible  to  inform  the  convention  that,  by  means  of  the 
fraudulent  mode  of  counting,  one  hundred  and  forty-eight 
out  of  two  hundred  and  fifty-four  votes  had  been  cast  for 
Harrison ;  that  Clay  had  received  ninety  and  Scott  sixteen.' 
On  the  following  day,  Tyler  was  in  the  same  manner  nomi- 
nated vice-president,  and  the  convention,  in  accordance  with 
nsage,  made  the  nomination  of  both  candidates  unanimous. 
The  rest  of  the  day  was  consumed  in  the  making  of  a  great 

'  The  wording  of  tiie  resolution  ia  to  tie  found  in  Niles,  LVII,  2i9,  2-50. 
".  .  .  .A -process  .  .  .  which  iaa  studyforthecomplicationofiffimachinery 
—  a  model  contrivance  of  the  few  to  govern  many  —  a  seouK  way  to  produce 
an  intended  result  without  showing  a  design,  and  without  leaving  a  fa'ace 
behind  to  show  what  was  done;  and  of  which  none  but  itself  can  he  its 
own  delineator."  Benton,  Thirty  Tears'  Tiew,  II,  p.  204.  Penrose's  sup- 
plemental motion  of  coarse  modified  lie  third  point  in  Spragiie'a  motion 
hut  completely  secured  the  practical  result  aimed  at  by  him. 

•Niles,  LVII,  p.  2^0. 
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nmnl)er  of  speeches,  each  more  disgusting  than  the  preced- 
ing. Tliese  were  tlie  loud  Judas-kiss  hy  means  of  which  it 
was  attempted  to  conceal  how  dirty  the  work  accomplished 
was.  Clay's  honest  friends  exposed  only  their  weakness,  in- 
asmuch as  they  had  nothing  to  speak  of  but  the  self-eacrific- 
ing  disposition  and  the  readiness  with  which  they  subordi- 
nated their  personal  wishes  to  the  unanimity  of  the  party; 
but  they  did  not  have  a  word  expressive  of  hearty  contempt 
for  the  triumphant  sneaks.  These  same,  on  the  other  hand, 
who,  behind  closed  doors,  had  frustrated  Clay's  fxirther  ad- 
vance unseen,  prostituted  themselves  entirely,  for  they 
sounded  Clay's  praise  louder  than  any  others.^     With  this 

'  Adams  writes  in  his  diary  on  tte  8th  of  December,  1839,  the  day  on 
which  he  received  the  news  of  the  result  of  the  Hacrisfaurfi'  oonyention : 
"  He  [Galesl  told  aie  that  the  nomination  of  Han'iaon  at  Harrishurg'  was 
the  triumph  of  anti-masoniy,  and  was  entirely  the  work  of  W.  H.  Seward, 
the  present  governor  of  New  York."  Mem.  of  J.  Q.  Adams,  X,  p.  152. 
This  view  is  certainly  not  enlarely  without  actual  foundation.  Clay  writes, 
December  30,1838:  "In  consequence  of  the  anti-masonic  and  other 
movements,  since  the  last  session  of  congress,  at  the  commencement  of  this 
my  friends  were  ahttle  discoumged."  Priv.  Correap.  p.  432.  And  even 
on  the  12tli  of  September,  1837,  Adams  reports  of  an  anti -freemason  con- 
vention in  Washington;  "  I  found  them  in  debate  upon  resolutions  hon- 
orary to  W,  H.  Harrison,  as  past  and  future  candidate  for  the  ofBce  of 
president  of  the  United  States.  ...  It  was  a  convocation  invited  by 
the  anti-masonie  committee  of  Pennsylvania  to  consult  about  anominatioa 
of  a  candidate  for  the  presidency  at  the  nasfc  election."  Mem.,  IX,  p.372. 
"  This  portion  of  the  whig  party  [the  anti-masons],  particularly  in  Penn- 
sylvania,  although  unwilling  to  support  Mr.  Clay,  have,  nevertheless,  dis- 
covered a  decided  willingness  to  make  concessions  to  their  whig  brethren 
by  evincing  a  determination  to  support  another  distingiushed  whig.  Gen- 
eral Harrison,  and  have  not  insisted  on  a  candidate  who  had  adopted  their 
peculiar  views  on  the  subject  of  masonry."  Address  of  the  democratic 
anti-Van  Buren  convention  of  Pennsylvania.  Niles,  LYII,  p.  191.  I,  re- 
call seeing  a  full  communicatiOtt  as  to  how  the  anti-fteemaEoiis  of  Penn- 
sylvania had  submitted  thewhigs  before  the  convention  at  Harrisburg,  but 
I  have  not  been  able  to  find  it  again,  and  the  detpiils  have  escaped  my 
memory.  Probably,  also,  it  is  not  to  be  considered  a  matter  of  chance  en- 
tirely that  a  delegate  ixom  Fennsjlvania  proposed  the  supjnemenfc  tc 
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discordant  flourish  of  trumpets  the  convention  dissolved, 
without  having  sent  forth  a  single  word  which  might  sug- 
gest a.political  programme  to  one's  mind.^ 

According  to  "Wise's  account,  CJaj  was  intoxicated  when 
the  bad  news  was  brought  to  him  from  Harrisbnrg,  and  he 
gave  vent  to  Iiis  wrath  over  the  "diabolical  intrigue"  in  a 
storm  of  wild  imprecations.'    If  the  description  be  not  es- 

Sprague's  motion.  This  side-play  of  the  aati-freemasoiis  is,  however,  un- 
questionably to  be  looked  upou  tatJier  as  an  auxiliary  than  aa  the  real 
cause;  and  it  ie  certiun  that  it  was  not  the  chief  cause  of  the  result  at 
Harrisbnrg.  The  chief  cause  was  already  patent  in  the  last  presidential 
election.  Adamawriteson  the  11th of  November,  18S6:  "The  opposition, 
divided  between  three  talented  aspirants,  neither  of  whom  would  yield  sub- 
ordination to  either  of  the  others,  have  been  driven  in  mere  desperation  to 
set  up  men  of  straw  in  their  places,  and  they  have  tafeen  up  Hugh  Lawson 
White  and  William  Henry  Harrison,  as  the  Israelites  set  up  a  calf,  and  as 
the  Egyptians  worshiped  oxen  and  monkeys."  Mem.,  IX,  p.  312.  And 
in  November,  1838,  the  "Demoeratie  Review''  writes:  "Their  (the 
whig^]  two  prominent  presidential  candidates,  though  unquestionably  per- 
fect representatives  of  their  party  principles,  and  men  of  ahigh  order  of 
mtellect,  are  ah-eody  well  ascertained  to  be  worse  than  'unavailable,'  and 
will  probably  both  be  dropped  —  ex  necessitate  rei — when  they  will  cer- 
tainly only  serve  to  make  the  confusion  worse  conftiunded  by  the  dissen- 
sions which  will  spring  out  of  their  mortified  ambition." 

'Anderson,  o£  Tennessee,  s^d  later  in  the  senate:  "There  [at  Harris- 
burg]  they  solemnly  resolved  that  they  would  make  no  formal  declaration 
of  their  opinions — no,  sir,  none.  The  lidng  was  to  ba  left  to  the  individ- 
ual skill  and  judgment  of  tiiehr  pjortisans."  Deh.  of  Congr.,  XIT,  p.  163. 
In  tbft  report  of  the  "  Hanisburg  Chronicle  "  of  the  convention,  to  be  found 
in  Niles,  LVII,  pp.  248-252,  I  do  not  find  any  such  solemn  resolve,  from 
which,  however,  it  does  not  follow  that  it  was  not  formally  adopted.  In 
Niles,  LVII,  p.  219,  I  find  the  followmg;  "Mr.  Allen  had  read  'an  ex- 
tract from  a  Harrisburg  committee,  in  which  they  represented  aa  unneces- 
sary and  inexpedient  for  the  convention  or  General  Harrison  to  make  a 
formal  expose  of  their  sentiments,  trinoe  they  were  already  well  known 
throughout  the  country.'  "  The  whiga  of  New  York  discovered  a  gi-ound 
of  iustificatioa  which  was  stiE  better:  "  It  was  not  for  the  whigs,  whU- 
in  opposition,  to  propose  specific  measures."  Address  of  the  Syrax-use 
Whig  State  Convention,  October  7,  1841.  Niles,  LXI,  126.  (In  English 
party  life  this  is  a  current  saying.) 

'  Seven  Decades,  pp.  171, 172, 

24: 
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aggerated,  Clay's  demeanor  was  undignified  in  a  high  degree. 
He  had  the  amplest  reason  to  be  angry,  but  be  siioiild  have 
turned  hia  anger  not  only  against  his  false  friends  but  also 
against  himseJf.  The  man  and  the  patriot  should  have  had 
self-control  enough  not  to  lose  sight  entirely,  even  in  the  first 
moment  of  disappointment,  of  the  fact  that  the  personal 
question  in  itself  should  be  considered  of  comparatively  little 
importance.  But  the  matter  of  most  consequence  was  that 
the  party  had  pronounced  sentence  of  death  upon  itself,  and 
Clay  had  hia  full  share  of  the  blame  that  it  had  done  bo.  He 
had  labored  more  zealously  than  any  one  else  to  bring  all  the 
opposition  elements  together,  and  to  reconcile  their  different 
opinions,  ill  as  they  went  together.  What  was  it  but  the  ex- 
tension of  the  same  principle  to  the  question  of  persons, 
when  the  man  was  selected  as  the  party  candidate  who  had 
the  fewest  opponents?  But  a  party  which  makes  this  prin- 
ciple its  foothold  disclaims  its  own  right  to  existence.  A 
party  which  is  not  held  together  by  enthusiasm  for  an  emi- 
nent personage,  and  wliioh  has  no  positive  program  me,  be- 
cause it  dares  not  offer  one  to  the  heterogeneous  elements 
which  compose  it,  is  no  longer  a  party  at  all,  for  opposition 
to  the  prevailing  party  can  never  of  itself  furnish  a  basis  for 
a  party.  It  may,  indeed,  suffice  to  overthrow  the  reigning 
party,  but  the  victory  itself  is,  in  such  a  case,  the  beginning 
of  the  disruption  of  the  victorious  crowds.' 

'  The  following  judgment  on  the  Haniabui-g  convention  and  its  conse- 
quences to  the  whigB,  although  coraiixg  from  tlio  opposite  side,  hits  the 
najl  on  the  head  in  every  word ;  "  To  have  been  the  presidential  candidate 
of  hia  parly  —  to  have  been  the  one  high  object  of  its  devotion,  ita  grati- 
tude, its  pride,  and  its  hope — to  have  fought  the  battle  manfully  as  its 
acknowledged  head,  even  though  he  mig'ht  be  forced  to  sink  beneath  the 
overpowering  weight  of  numbers — this  would  have  been  the  '  honorable 
discharge '  whicb  Mr.  Clay  tad  proclaimed  to  be  all  that  he  now  desired 
bcHore  refuting  from  the  service  of  hia  country,  a  toil-worn  political  veteran, 
bowed  down  with  years,  and  covered  with  brave  scara.  And  this  was  due 
tfl  him  from  his  piity;  and  we  cannot  dissemble  an  indignant  contempt  — 
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Harrison  was  a  man  of  honor,  who  had  inscribed  hia 
name  in  the  history  of  his  country  by  the  hard  and  able 
work  of  many  years,  both  m  the  c<.  unci!  and  in  the  field. 
Althongh  the  son  of  one  of  the  most  distinguished  patriots 
of  the  revolutionary  period,'  his  fime  and  the  consideration 
in  which  he  was  held  were  not  hib  tat^y  possession  by  hered- 

nofc  the  lesa  eracere  that  we  have  but  few  pohtiLil  sympathies  in  common. 
— for  the  mean  ingratitude  which  has  thus  ?o  hasely  betrayed  him  in  the 
last  houra  of  his  public  life,  to  sacritioe  him  his  feelings,  hia  riglits,  and 
bis  fame,  to  a  cunning  intrigue,  and  to  i,  culd  Cilculation  of  patty  expe- 
diency, which  we  verily  beheve  to  ha^  e  bee-i  aa  shallow  and  impolitic  as 
it  was  bearUess  and  falee.  In  thp  wcrds  of  Jouche,  it  was  worse  than  a 
crime — it  was  a  blunder.  .  .  It  la  m  vain  to  seek  a  palliation  of  this 
ungrateful  abandonment  of  thair  long  recognized  head  and  chief,  in  the 
consideration  by  which  it  is  attempted  to  be  defeaded,  that  another  candi- 
date, aotwithstanding  that  personal  insignificance  which  is  ahke  his  single 
and  singular  recommendation,  would  afford  a  prospect  of  success  hopeless 
under  the  nomination  of  Mr.  Clay.  .  .  .  The  strength  of  a  popular 
party  consists  in  its  fidelity  to  its  principles;  and  the  moment  it  yields  tbem 
tJ3  the  pressure  of  aa  apparent  expediency,  and  confesses,  at  tbe  same  tame, 
its  weakness  and  its  insincerity,  by  sacrificing  the  man  who  is  the  one  real 
and  rightful  representative  of  itself,  to  snch  shallow  calculations  of  '  avail- 
ability '  as  have  avowedly  dictated  the  nomination  of  poor  old  General 
Harrison,  that  moment  it  inlhuta  a  more  fata!  stab  on  its  own  vitals  than 
amy  of  the  assaults  ot  its  opponents."  "The  Democratic  Ee view,"  Febru- 
ary, 1840,  pp.  103,  104.  For  further  interesting  admissions  as  to  the  ex- 
clusiveness  with  which  "  availabihty  "  was  made  the  basis  of  operations, 
see  the  report  of  the  convention  of  "anti-Van  Buren  citizens,"  made  up  of 
"  whijiB,  Miti-free  masons  and  conservatives,"  held  at  HarrJsburg  on  the 
4th  of  September,  1839.  Niles,  LVIl,  pp.  46,  47.  In  this  convention, 
Harrison  was  nominated,  and  in  the  resolutions  it  was  declared:  "This 
convention,  entertaining  towards  bim  [Clay]  the  highest  regard,  are  never- 
theless consfcraJned  to  say,  that  they  have  the  moat  conclasive  evidence,  that 
this  period  [to  set  Clay  up  successfully  as  a  presidential  candidate]  has  not 
aiiived;  and  that  to  use  his  name  now  as  a  candidate  for  the  presidency, 
would  be  as  uty'uet  to  him  aa  it  will  be  fatal  to  the  hopes  of  patriotism." 
See  also  the  address  of  the  democratJo  anti-Van  Baren  convention  of 
Pennsylvania,  ibid.,  pp.  190,  191. 

'  Governor  Benjamin  Harrison,  of  Virginia,  repeatedly  speaker  ot  the  con- 
tinental congress,  and  one  of  the  signers  of  the  Declaration  ot  Independence. 
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itary  title,  but  the  well  earned  fruit  o£  his  own  labor.  Tlie 
Indian  war  which  caused  Washington  so  many  liours  of 
hardship  during  his  presidency,  determined  the  youth  of 
nineteen  to  drop  the  study  of  medicine,  and  to  don  the  sol- 
dier's uniform.  He  was  afforded  ample  opportunity  to  show 
himself  not  only  a  brave  and  talented  officer,  but  also  to  give 
evidence  of  the  sober  practical  judgment,  the  moderate  and 
yet  energetic  temperament,  and  the  calm  firmness  which  are 
tlie  most  essential  qualitications  to  guide  the  growth  of  a 
great  civilized  commonwealth  in  its  first  stages,  with  siiccees. 
These  are  qualities  from  which  higher  statesmanlike  endow- 
ments cannot  be  inferred  without  any  more  ado,  but  they 
give  one  the  power  to  solve  an  entirely  peculiar  and  gi-eat 
political  problem,  which  would  be  tried  in  vain  by  men  pos- 
sessed of  much  statesmanlike  force.  Harrison,  who  at  the 
end  of  the  war  (1797)  left  the  service,  was  appointed  gov- 
ernor of  the  newly  constituted  territory  of  Indiana,'  by 
John  Adams,  after  he  had  been  for  a  short  time  secretary 
of  the  northwestern  territory  and  its  delegate  to  congress. 
His  elevation  to  these  three  positions  was  all  the  more  hon- 
orable to  him  as  he  w^,  unlike  the  majority  of  the  popula- 
tion of  the  territory,  a  disciple  of  Jefferson's  political  schooh 
And,  as  his  political  heterodoxy  had  kept  neither  Adams 
nor  the  territory  from  giving  him  important  political  offices, 
Jefferson  and  Madison  accorded  him  their  confidence,  al- 
though he  had  accepted  office  and  dignity  from  tlieir  politi- 
cal opponent:  he  continued  to  be  governor  of  the  territory 
for  thirteen  years.  These  facts  prove  that,  even  in  his 
yoimg  years,  he  was  not  a  violent  partisan,  and  that  he  knew 
how  to  subordinate  party  interests  to  the  duties  of  his  office. 
He  deserves  all  the  more  credit  for  this,  because,  with  an 
ingenuousness  from  which  the  leaders  of  the  party  were  very 

'  Tlie  territory  embraced  the  pi^esent  states  of  Indiana,  Illinois,  Michi- 
gan and  Wiawaiaiii. 
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far  removed,  he  accepted  one  of  the  most  radical  of  tbe  party 
dogmas  in  an  entirely  literal  sense.  Thus,  for  instance,  he 
limited  the  right  legally  belonging  to  him  of  appointing  to 
office,  by  the  principle  which  he  never  violated,  that  only 
those  competitors  should  be  considered  who  could  show  them- 
selves to  be  the  preferred  candidates  of  the  population.  This, 
in  the  primitive  condition  of  a  territory,  might  be  attended 
by  the  best  results;  but  whether  such  a  child-like  idealistic 
democratic  way  of  viewing  things  fitted  one  to  stand  at  the 
head  of  a  great  and  very  peculiarly  constituted  civilized 
state,  was  another  question. 

The  war  with  Tecumseh  and  his  bi-other  the  Prophet  led 
Harrison  once  more  into  the  field  and  made  the  whole  nation 
acquainted  with  his  name.  On  the  9th  of  November,  1811, 
he  victoriously  repulsed  a  nightly  attack  on  his  camp  at  Tip- 
pecanoe, after  a  long  and  severe  struggle.  The  war  with 
England  then  gave  him  an  opportunity  as  commander  of  the 
northwestern  army  to  measure  himself  with  European  sol- 
diers also.  In  the  spring  of  1813,  he  repulsed  the  attack  of 
the  English  and  their  Indian  allies  on  Fort  Meigs  with  great 
bloodshed,  and  on  the  5th  of  October,  he  defeated  them  on 
the  Thames,  which  defeat,  in  conjunction  with  Perry's  vic- 
tory over  the  Enghsh  fleet  on  the  ISth  of  August,  brought 
the  border  warfare  in  the  northwest  to  a  close.  It  was  an 
exaggeration  when  it  was  subsequently  sought  to  vindicate 
for  Harrison  the  reputation  of  a  great  general  on  account  of 
these  successes,  but  the  efforts  of  his  opponents  to  deny  him 
all  merit  for  them,  and  even  to  brand  him  as  a  poltroon, 
were  low  and  contemptible.  He  accomplished  what  could 
be  accomplished  under  the  circumstances,  and  if  his  warlike 
achievements  in  what  relates  to  the  number  of  the  killed 
and  wounded,  measured  according  to  the  standard  of  Euro- 
pean wars,  could  be  called  only  victorious  skirmishes,  they 
were  attended,  nevertheless,  by  the  results  of  gi-eat  battles, 
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inasmuch  as  they  liad  insured  peaee  to  a  territory  of  enor- 
mous extent, 

Harrison  remained  about  twelve  yeai's  more,  with  some 
interruptions,  on  the  btage  of  pahUe  hfe  as  a  member  of  the 
Uiiited  States  house  of  representatives  from  Ohio,  as  United 
States  senator,  and  finally,  as  minister  to  Columbia;  but  he 
played  no  important  part,  in  any  way,  in  any  of  these  posi- 
tions. Jackson  removed  him  from  the  last  named  position, 
and  the  deserving  patriot,  now  fifty-six  years  old,  became  a 
small  farmer  in  bis  adopted  state,  Ohio,  where,  to  earn  his 
daily  bread,  he  had  also  to  perform  the  duties  of  a  clerk  of 
the  court.  In  the  electoral  campaign  of  1840,  hia  opponents 
did  not  bhrsh  to  charge  him  with  hideous  things  of  every 
description,  but  no  one  dared  to  say  that,  in  the  many  high 
ofiieial  positions  which  he  had  filled,  so  much  as  an  atom  of 
dishonest  gold  had  cleaved  to  hia  fingers. 

One  of  the  crutches  by  means  of  which  Van  Buren  had 
limped  into  the  vice-presidency,  the  senate  had  furnished 
him  with  by  its  refusal  to  confirm  his  nomination  as  ambas- 
sador to  England.  The  shameful  calumnies  in  relation  to 
Harrison's  political  career,  and  the  insipid  witticisms  aimed 
at  his  honorable  poverty,  now  contributed  a  great  deal  to 
make  him  president.  Louder  than  the  musketry-fli'e  of  that 
November  niglit  in  1811,  echoed  the  battle  cry,  "  Tippe- 
canoe!" from  a  thousand  throats  in  all  parts  of  the  Union; 
and  the  log-cabin  and  hard  cider  of  the  farmer  were  the  in- 
spiring signs  under  which  the  people  marched  forth  for  him 
to  battle  and  to  victory.  It  is  wrong  that  in  this  cause  only 
for  ridicule  and  blame  was  frec[uently  found.  It  cannot  be 
ignored  that,  under  the  cover  of  tliis  disguise,  freq^uently  an 
unworthy  one,  lay  the  warmly  felt  and  honest  protest  of  the 
people  against  the  belittling  and  defiling  of  real  merit  by 
shameless  party  spirit.  Yet  neither  Tippecanoe,  nor  the  "  log 
cabin,"  nor  hard  cider  pointed  to  any  political  idea.     Harri- 
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pon  was  a  name  that  sounded  well,  but  it  had  no  politieal 
meaning.  Certain  it  is,  tliat  snblime  personal  honor,  raised 
above  all  suspicion,  should  be  the  obvious  coDdition  precedent 
to  bringing  a  name  into  TOnnection  with  the  presidency  in  any 
manner.  But  was.  it  seriously  believed  that  this  was  a  suffl- 
cient  guaranty  that "  Harrison  and  reform  "  would,  in  reality, 
prove  to  be  so  entirely  identical  as  it  was  sought  to  make 
the  people  believe  by  the  election  cry^  Fate  waited  only  a 
few  weeks  to  obtain  the  right  answer  from  the  facts,  and  yet 
no  blame  can  be  imputed  to  it  if  the  short  time  did  not  siif- 
fiee  to  destroy  the  ominous  illasion. 

How  honest  the  illusion  of  the  professional  politicians  was, 
that  the  doing  away  with  inconsiderate  party  management, 
with  the  loafer  and  corruption  in  the  office-system,  was  in- 
sured, provided  a  conscientious  man  was  placed  in  the  White 
House,  events  will  show  us  hereafter.  But  even  the  profes- 
sional politicians  never  pretended  that  this  reform  was  the 
only  object  of  the  absolutely  necessary  change.  It  was  not 
on  this  account  that  no  formal  programme  was  drawn  up  at 
Harrisburg,  but  because  it  was  too  well  known  that  such  a 
programme  was  unnecessary.  Leaving  the  party  out  of  con- 
sideration, this  claim,  in  what  concerns  the  candidates  for 
the  presidency,  was  a  bold  untruth.  Of  Harrison,  as  a  poli- 
tician or  party  man,  the  people  linew  so  little  that  it  was 
possible  to  debate  to  the  last,  the  question  to  what  party  he 
had  belong'ed.  His  opponents,  indeed,  told  a  shameless  cam- 
paign lie  when  they  i-epresented  him  as  a  federalist  and  abo- 
litionist; but  tliat  they  could  venture  to  tell  this  lie,  and 
persevere  in  it  to  the  end,  shows  plainly  enough  in  what  rant 
the  "  statesman  "  Harrison  had  thus  far  really  stood. 

Whether  the  man,  now  sixty-seven  years  old,  had  been, 
when  a  youth,  a  federalist  or  an  anti-federalist,  was,  at  bot- 
tom, a  matter  of  real  indifference,  provided  only  it  could  at 
the  time  be  said,  with  some  certainty,  what  he  in  fact  was. 
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But  on  this  very  poiut,  it  was  exceedingly  difficult  to  ascer- 
tain anything  furtiier  titan  that  he  was  a  candidate  for  the 
presidency.  His  letters  to  Sherrod  "Williams  ^  and  Harmar 
Denny,^  to  which  he  always  referred  those  who  made  any 
inquiries  of  him,  were  made  up  essentially  of  general 
maxims,  which  might  very  readily  have  found  an  appro- 
priate place  in  a  constitutional  essay.  In  the  main,  these 
maxima  were  not  only  correct,  but  they  deserved,  in  the 
very  highest  sense  of  the  term,  to  be  taken  to  heart  just  at 
this  moment.  That  the  president  should  not  belong  to  a 
party,  but  to  the  whole  people;  that  one's  attitude  towards  a 
political  party  should  not  act  as  a  proscription  iu  the  matter 
of  the  appointment  to  federal  office,  and  that  such  proscrip- 
tion should  be  brought  to  a  close;  that  the  president,  iu 
conflict  with  iJie  spirit  and  the  letter  of  the  constitution, 
should  not  be  elevated  to  the  dignity  of  a  "constituent 
branch  of  the  legislature;"  that  the  veto-power  should  not 
be  used  as  a  weapon  in  a  stubborn  and  self-seeking  struggle 
with  the  legislature,  but  only  employed  from  honest  consti- 
tutional considerations  to  protect  a  minority  tyrannized  over 
—  and  to  guard  against  obviously  hasty  legislative  action,' 
these  were  principles  which  the  people  could  not  be  too 
frequently  expressly  reminded  of,  and  up  to  which  it  was, 
before  all  tilings,  important  that  they  should  live  with  the 
most  scrupulous  conscientiousness.  And  precisely  on  this 
account  it  was  only  praiseworthy  that  Harrison  firmly  re- 
fused to  enter  into  any  binding  obligations  in  respect  to 
certain  individual  questions;  for  both  the  position  assigned 
to  the  president  by  the  constitution  and  political  reason 

'Nilea,  LI,  p.  23. 

'  Ibid.,  hV,  pp.  360,  361. 

'  Besides  the  letters  tated  above,  see  his  letter  of  the  23i  of  May, 
1840,  to  C.  G.  Verpla-nct  and  othera,  and  that  of  the  4t!i  of  Novembei', 
1836,  to  J.  M.  Berrien.     Niles,  LVIII,  pp.  294,  295. 
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required  that  every  case  whick  needed  consideration  should 
be  considered  when  the  moment  for  action  had  really  come. 
However,  if  the  character,  simply,  of  the  personage  in  ques- 
tion were  the  only  guaranty  offered,  and  his  past,  as  an  inde- 
pendently acting  statesman,  resembled  a  large  sheet  of  paper 
on  which  only  few  lines  were  to  be  found,  tlie  contents  of 
which  were  neither  very  significant  nor  particularly  charac- 
teristic, then  these  generalities  were  not  sufficient  to  jnstify 
unconditional  confidence  in  his  capacity.  To  state  a  political 
maxim  correctly  and  to  apply  it  rightly  are  very  different 
things.  But  the  moment  Harrison  dropped  the  academic 
tone  and  his  principles  assumed  a  half-way  tangible  form, 
they  produced  serious  doubt  as  to  how  his  theory  and  prac- 
tice would  agree  with  one  another.  The  observation  of  the 
person  who  saw  in  the  reeligibility  of  the  president  the  only 
roots  of  all  the  evils  of  the  country,  could  not  have  extended 
beyond  that  which  was  most  e\teinil,  nn  Ins  thought  ever 
gone  hejond  the  mere  surface  of  thmga  And  to  the  man 
who  endeavored  to  recommend  hmiself  to  be  president  by 
the  promise  that  he  would  use  all  his  influence  to  decrease 
tlie  power  of  the  executive,  "the  ^^'.tem  of  mutual  checks" 
which,  it  was  said,  had  found  its  most  classical  expression 
in  the  constitution,  was  a  seven-sealed  book,*     A  thing  more 

'  "  It  has  been  said,  that  if  I  ever  should  arrive  at  iiie  dignified  station 
occupied  bj  my  opponent,  I  would  be  glad  and  eager  to  retaia  tke  power 
enjoyed  by  the  president  of  the  United  States.  Never.never!  fTremcndouB 
cteering.)  Thoagli  averae  finni  pledges  of  every  sort,  I  here  openly  and 
before  the  world  declare  that  1  will  use  all  the  power  and  influence  vested 
in  the  office  of  president  of  the  Union  to  abridge  iiie  power  and  influence 
of  the  national  executive!  (It  is  impossible  to  describe  the  sensation  pro- 
duced by  this  declaration.)  Is  this  federalism?  {Cries  of  no,  no,  for  sev- 
eral seconds.)  In  the  constitution,  Uiat  glorious  charter  of  our  liberties, 
then!  ifi  a  defect,  ajid  that  defect  ia,  the  term  of  service  of  the  president  is 
not  limitedl.  This  omisaion  is  the  source  of  all  the  evil  under  which  the 
country  is  laboring.  If  the  privilege  of  being  president  of  the  United 
States  had  been  limited  to  one  term,  the  incumbent  would  devote  all  his 
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serious  than  the  usurpations  of  Jackson  and  Van  Buren, 
was  the  setting  up  of  a  correction  of  the  constitution  in  a 
direction  opposed  to  these  usurpations,  as  a  programme  iu  a 
presidential  election.  Usurpations  by  the  executive  were 
always  sure  of  meeting  with  successful  opposition  before 
too  long  a  time  had  elapsed ;  but  it  would  have  been  exceed- 
ingly difficult  to  restore  the  executive  to  his  proper  constitu- 
tional place  as  a  perfectly  coordinate  power,  once  a  president 
himself  had  lent  a  hand  to  cast  Lira  down  from  that  eminence. 
Harrison  was  right  in  calling  himself  a  democrat;  but  the 
apostles  of  American  democracy  had  not  yet  gone  so  far  in 
their  radical  doctrinarianism.  And  this  might  be  attended 
by  consequences  all  the  more  unsahitaiy  as  Harrison's  argu- 
ment on  his  worthiness  and  fitness  for  the  presidency  proved 
that  he  occupied  the  very  place  on  which  Jaclsson  had  reared 
the  structure  of  his  autocratic  government.' 

The  question  whether  a  few  general  maxims  could  prop- 
erly be  considered  sufficient  to  recommend  Harrison  with  a 
good  conscience  to  be  president,  demanded  the  most  careful 
examination  from  yet  another  point  of  view.  Were  tliose 
who  gave  him  their  votes  really  agreed,  in  good  faith,  that 

time  to  tke  public  interest,  and  there  would  be  no  cause  to  misrule  tbe 
country,  ...  I  pledge  myself  before  heaven  and  earth,  if  elected 
president  of  these  United  States,  to  lay  down  at  the  end  o£  the  term  faith- 
fully that  high,  trust  at  the  feet  of  the  peopb,"  Speech  at  Dayton,  Sep- 
tember 10, 1840.    Files,  LIX,  p.  70. 

'  "  It  was  the  voice  of  the  people  which  induced  him  (1836)  to  change 
the  peaceful  and,  to  him,  most  deKghtful  occupaljoa  of  the  husbaodmen 
for  tiie  troubles  and  mortifications  inddeut  to  the  situation  in  which  they 
placed  him.  It  was  the  same  voice  which  had  again  elevated  him  to  an 
equality  in  claims  for  the  most  esalted  office  not  only  in  this  nation  bat  in 
the  world,  with  the  two  most  distinguished  citizens  of  oar  country  [Clay 
and  Webster].  And  however  wiUing  he  might  ha  as  an  individual  to 
acknowle%e  their  superior  attainments  in  the  sdence  of  government,  he 
could  not  and  would  not  bring  himself  to  a  level  below  that  upon  which  so 
many  honest,  intell^ent  and  patriotic  citizens  had  placed  him."  Speech 
at  a  dinner  at  Masaillon.    Nil^,  LIV,  p.  398. 
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he  should,  in  the  fullest  sense  of  the  word,  te  president  of 
the  "Union  and  not  the  head  of  a  party?  Did  tlie  opposition 
wish  to  be  considered  a  party  only  in  reference  to  the  presi- 
dential election,  and  to  commit  all  else  to  the  future?  "Were 
people  so  hold  as  to  wish  to  convince  others,  or  so  foolish  aa 
to  desire  to  convince  themselveSj  that  the  questions  on  which 
the  battles  of  parties  had  turned  for  years  and  decades,  could 
now  be  treated  as  open  queationa?  No  one  made  himself  so 
rldiculoua  aa  to  give  a  plain  affirmative  answer  to  this  in- 
terrogatory. No  one  dared  to  assert  that  the  opposition 
could  now  obtain  a  sufficient  preponderance  in  congress  to  be 
able  to  eft'ect  a  change  of  tlie  nation's  politics  in  relation  to 
these  questions,  without  the  cooperation  of  tlie  president — ■ 
questions  which  continued  the  order  of  tbe  day  after  the 
election  as  they  had  been  before.  Hence,  before  the  elec- 
tion, it  must  have  been  determined,  to  a  certain  extent,  how 
far  the  yicsto  of  the  opposition  and  of  their  candidate  agi'eed, 
or  else  it  was  supposed  that  the  people,  with  a  confidence  ex- 
ceedingly unrepublican,  wonld  leave  all  to  chance. 

Much  as  Harrison  struggled  against  the  mating  of  any 
promises  whatever,  he  could  not,  therefore,  help  expressing 
himself,  to  a  certain  extent,  on  the  moat  important  party 
questions.  But  he,  at  one  time,  spoke  in  oracles  which  no 
priest  could  explain,  and,  at  another,  he  gave  expression  to 
opinions  which  it  would  not  have  at  all  done  to  have  allowed 
to  reach  the  ears  of  one-half  of  Ma  enthusiastic  adherents. 
His  views  on  the  bank  question  might  have  served  as  a  good 
exerciae  in  the  gueasing  of  riddles.  In  1822  he  declared 
the  charter  of  the  bank  to  be  abaolutely  unconstitutional;^ 
in  1836  he  promised  to  sign  a  bank  bill,  provided  public 
opinion  was  in  favor  of  it,  and  that  without  a  bank  "  the 

'  In  an  addreas  to  hia  constituents,  published  in  the  "  Cincinnati  Ti\- 
quisitor"  of  the  17th  of  September,  1822,  and  cited  in  a  letfer  of  the  15tb 
of  February,  1840,  of  W.  C.  Rives.    Niles,  LTIII,  p.  9. 
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eollectioQ  and  disbursement  of  the  revenue  would  materially 
suffer;" '  in  1840  lie  declared  the  establishment  of  a  bant 
unconstitutional,  unless  the  powers  granted  to  the  govern- 
ment could  not  be  exercised  without  one,  an  opinion  which 
he  immediately  esplajned  by  a  reference  to  the  declaration 
of  1836,  which  now,  however,  seemed  changed  to  tliis,  "  that 
it  was  plain  tiiat  the  revenues  of  the  Union  could  only  be 
collected  and  disbursed  in  the  most  effectual  way  by  means 
of  a  bank."  ^  The  only  thing  clear  in  aU  these  expressions  was 

'la  the  letter  to  Sherrod  Williams  iibovementiojied,  we  read:  "I  would 
(fdgrn  a  bill,  with  proper  modifications  and  restrictions,  for  chartering-  a 
bank  of  the  United  States),  if  it  were  clearly  ascertained  that  the  pabhc 
interest  in  relation  to  the  collection  and  disbuxBenient  of  the  revenae  wonld 
materially  suffer  without  one,  and  there  were  unequivocal  manifeatfttions 
of  public  opinion  in  its  favor.  I  think,  however,  the  experiment  should 
he  f^rly  tried  to  ascertain  whether  the  financial  operatJons  of  the  govern- 
ment cannot  he  as  well  carried  on  without  the  aid  of  a  national  bank.  If 
it  is  not  necessary  for  that  purpose,  it  does  not  appear  to  me  that  one  can 
he  constitutionally  chartered.  There  in  no  construction  which  I  can  give 
to  tJie  constitution  which  would  authorize  it,  on  the  ground  of  affording 
tadlilieB  to  commerce." 

' "  I  am  not  a  bank  man.  .  .  .  My  opinion  of  the  power  of  eongrCBS 
to  charter  a  national  bank  remains  unchanged.  There  is  not  in  tlie  con- 
stitntioQ  any  express  grant  of  power  for  such  purpose,  and  it'  could  never 
be  constitutjonal  to  exercise  that  power,  save  in  the  event  the  powen 
granted  to  congress  could  not  be  carried  into  eftect  without  resorting  to 
such  an  institution.  (Applause.)  ...  I  said  in  my  letter  to  Sherrod 
WiUiaras  that,  if  it  was  plain  that  the  revenues  of  the  Union  could  only 
be  collected  and  disbursed  in  the  most  effectual  way  by  means  of  a  bank, 
and  it  I  waa  clearly  of  opinion  that  the  majority  of  (he  people  of  &e 
United  States  desired  eadi  an  institution,  then,  and  (Jieit  only,  would  I 
sign  a  bill  going  to  charter  a  bank.  (Shouts  of  applause.)  I  have  never 
regarded  the  ofHce  of  chief  magistrate  as  conferring  upon  the  incumbent 
the  power  of  mastery  over  the  popular  will,  but  as  granting  the  power  to 
execute  the  properly  expressed  mil  of  the  people,  and  not  to  resist  it. 
,  .  .  The  people  arethe  best  guardians  of  their  own  rights  [applause], 
and  it  is  the  duty  of  their  executive  to  abstain  from  interfering  in  or 
thwarting  the  sacred  exercise  of  the  law-mating  functions  of  their  gov- 
ernment."    Speech  atDayton.    Nilea,  LIX,  p.  71. 
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that  Harrison  like  Jaehson  intended  to  eonsider  the  wishes  o£ 
the  "  people  "  as  liis  guide  in  the  correct  interpretation  of  tlie 
conatitntion,  and  even  as  the  souree  of  constitutional  author- 
ity. As  to  the  rest,  every  one  could  discover  in  them  what 
best  suited  him,  aa  Harrison  himself  was  afterwards  able  to 
find  in  them  whatever  seemed  good  to  him.  The  former 
actually  happened  also.  Where  the  opposition  was  in  favor 
of  a  bank,  it  was  self-evident  that  Harrison  would  sign  a 
bank  bill.  "Where  the  opposition  would  hear  nothing  of  a 
bank,  it  was  a  slander  to  call  him  the  friend  of  a  bank.' 

In  relation  to  the  tariff,  Harrison,  as  far  back  aa  1836,  had 
frankly  declared  that  ho  was  inviolably  committed  to  the 
compromiae  act,  although  he  had  once  been  a  waa-m  defeiider 
of  protective  duties.^  This,  however,  did  not  keep  the  spe- 
cially zealous  adherents  of  the  "American  syatem"  in  the 
north,  from  insinuating,  with  great  clearness,  that  its  resto- 
ration was  one  of  the  questions  the  decision  of  which  de- 
pended on  the  issue  of  the  electoral  campaign,* 

'W.  C.  Rives -writes;  "  Id  regard  to  this  last  allegation  [that  Harrison 
was  in  favor  o£  a  national  bank],  I  think  I  shall  be  able  to  show  you  pres- 
ently Uiat  it  is  wholly  gratuitous."  Wiles,  LVJII,  p.  9.  What  the  real 
whiga  thought  on  the  pled^g  of  candidates  in  this  respect,  we  shall  see 
in  tlie  nest  chapter. 

°  Harrison  to  Messrs.  Doster,  Taylor  and  others,  Zanesville,  2d  o£  Novem- 
ber, 1836;  "I  regret  that  my  remarks  of  yesterday  were  misunderstood 
in  relation  ta  the  tariff  system.  What  I  mean  (eic)  to  convey  was,  that  I 
had  been  a  warm  adrocat*  for  that  system,  upon  its  first  adoption,  that  I 
still  helieved  in  the  benefits  it  had  conferred  upon  the  country.  But  I  cer- 
tainly never  had,  nor  never  (sic)  could  have  any  idea  of  reviving  it.  Whafe 
I  said  wna,  that  I  would  notagreetotkerepeai  as  it  now  stands.  In  other 
words,  I  am  for  supporting  the  compromise  act,  and  never  will  agree  to  its 
being  altered  or  repealed."    ITiles,  LI,  p.  189. 

'At  the  Bunker  Hill  monster  convention  of  the  10th  of  November,  1810, 
one  of  the  white  banners  of  tlie  cavalcade  of  Boston  bore  the  device :  "A 
protcctiyo  tariff ! "  Nilee,  LIX,  p.  44.  In  the  description  of  the  "whig'  cele- 
bration at  Erie,"  in  the  "  BufiMo  Commercial  Advertiser  "  ol  the  12th  of 
September,  1840,  we  read:    "Another  [device]  gaveastrong  indication 
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These  two  examples  ai-e  sufficient  to  jnstify  the  charge  of 
the  democrats  that  it  was  the  programme  of  the  opposition 
to  have  no  programme  and  every  programme.  The  ele- 
ments of  which  the  opposition  wa8  composed  had,  both  as 
regards  their  opponents  and  one  another,  consciously  and 
calculatingly,  laid  aside  all  political  honor  for  the  period  of 
the  electoral  campaign,  while  the  country  virtually  trembled 
nnder  the  weight  of  their  moral  patlios.  But  we  must  do 
them  the  credit  of  saying,  even  when  we  Joolc  closer  at  their 
candidate  fol-  the  vice-presidency,  that,  with  tlie  skill  of  artists, 
they  played  the  part  of  the  chameleon,  which  always  liaa  the 
color  of  the  spot  on  which  it  is  found.' 

oi  the  state  of  feeling  in  th.e  Keystone — that  state  wiiich  relies  so  strongly 
upon  her  manufactures,  and  which  is  beginning  to  leam  something  of  the 
true  American  policy.  It  was —  'A  protective  tariff.'  "  Niles,  LIX,  p.  72, 
'The  "Demccratic  Eeview,"  Augnst,  IS42,  p.  206,  says:  "They  [the 
whigs]  took  up  canclidatea  whose  '  availabihty '  consisted  chiefly  in  the  fact 
that  Oiey  were  not  thns  identified  with  any  one  distinct  set  of  political 
opinions,  the  fiict  to  which  their  success  was  mainly  due.  It  was  in  vmn 
that  we  might  argue  against  a  national  bant,  and  impute  to  them  the  de- 
sign of  reviving  the  dead  policy  of  such  an  inslitufion — in  a  section  of  the 
Union  possessing  a  climate  Tmcongenial  to  that  idea,  we  are  met  by  vehe- 
ment protestations  that  iba  imputation  is  a  falsehood  and  a  calumny; 
as  it  was  declared  by  no  less  eminent  a  person  than  General  Harrison's 
secretaiy  of  the  navy,  Mr.  Badger,  in  a  pubhc  address  to  a  state  conven- 
tion in  North  Carolina,  It  was  in  vain  that  we  might  impute  to  them  a 
pcobabihtj  of  the  revival  of  a  high-tariff  policy,  when  then  candidate  for 
the  vice-presidency  was  a  man  who  had  stood  nest  door  to  Mr.  Calhoun 
himself  in  the  day  of  nullification.  How  could  even  the  charge  of  an  in- 
tended distribution  of  the  proceeds  of  the  public  lands  be  sustained  in  all 
parts  of  the  country,  in  the  face  of  Harrison's  letter,  pledging  himself  em- 
phatically against  a  disturbance  of  the  compromiBe  act? — evident  as  it 
was  that  without  the  revenue  derived  from  that  source  the  rate  of  duties 
of  that  act  could  not  support  the  government;  so  that  the  promised  maia- 
tenaaiTO  of  that  measure  necessarily  involved  the  retention  of  the  land  fund. 
And  where  could  we  lay  our  fingers  on  the  real  responsible  opinions  of  a 
party,  which  at  the  south,  and  at  particular  qnartera  of  the  north,  was  able 
to  exhibit  the  roost  satisfactory  evidences  o£  diametrically  opposite  senti- 
ments on  such  a  suligect  as  that  of  abohtiou?  " 
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People  told  liow  Tyler  owed  his  nomination  cliiefly  to  the 
t«ai's  wiiich  pain  and  indignation  over  the  issne  of  tlie  in- 
trigues in  relation  to  the  presidential  candiclates  had  drawn 
from  his  eyes;^  that  the  enviers  and  opponents  of  Clay 
had  wished  to  throw  a  sweet,  enticing  morsel  to  hie  embit- 
tered friends  by  selecting  for  the  vice-presideney  a  man  who 
had  given  so  touching  a  proof  of  his  warm  friendship  for 
the  great  KentuckiaD.'^  This  anecdote  has  fonnd  a  lasting 
place  in  tradition  as  a  significant  historical  fact,  and  is  one 
of  the  choicest  illustrations  from  American  history  of  t!ie 
fact  that  small  causes  sometimes  produce  great  effects. 

It  is  not  precisely  a  characteristic  trait  of  the  nominating 
conventions  to  allow  themselves  to  he  influenced  by  senti- 
mentality of  this  natiire,and  the  rest  of  the  action  of  theHar- 
risburg  convention  betrays  no  particular  susceptibility  to 
such  impressions.  Besides,  there  was  no  lack  of  political 
magnates,  either  in  the  convention  or  among  the  rest  of  the 
people,  who  did  not  need  to  prove  now,  for  the  first  time, 
hy  tear-shedding,  that  they  were  Clay's  warmest  and  most 
upright  friends.  And  yet  the  names  of  only  two  or  three 
men '  of  whom  it  was  known,  or  of  whom  it  mnst  have  been 

'  See  for  instance,  the  arijcle  in  tlie  "Now  Tork  Courier  and  Enquirer," 
in  Nilea,  LXl,  p.  232. 

'A  member  of  tlie  New  Yovkoonvention  writes  to  tlie  "  Courier  and  En- 
quirer: "  "  These  efE(>rtfl[tocany  tlie  nomination  o£  Crittenden,  Bell  or 
Owen — inmost  cases  we  read  Mangum]— to  secuve  the  nomination  of 
some  tried,  staunch,  distinguished  ■whig,  came  from  the  delegates  who 
had  opposed  the  nominaljon  of  Mr.  C3ay  for  president.  Their  object, 
after  the  selecljon  of  a  whig  wortliy  of  the  viee-presideney,  was  to  harmon- 
ke  and  strengthen  the  party.  But  failing  to  unite  in  convention  upon 
some  distinguished  friend  of  Mr.  Clay  aa  vice-president,  the  question  was 
referred  to  (he  '  Grand  Comnuttee,' "    Niles,  LXI,  p.  233. 

'  Crittenden  of  Kentucky,  Bell  of  Tennessee,  and  Majigum  of  ITorth  Car- 
olina™ Niles,  LXI,  p.  232.  The  "  Richmond  Whig "  asserted  that  the 
couTention  had  Leigh  chiefly  in  mind.  The  latter  conteated  tbis  ^id 
showed  that,  as  far  as  his  own  person  was  concerned,  the  assertion  was 
entirely  baseless.    1.  c 
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presumed,  that  they  wonM  decline  the  honor,  were  men- 
tioned, when,  to  the  surprise  o£  friends  and  enemies  alike, 
Tyler  was  hit  npon.  It  is  douhtful  whether  this  could 
have  been  accomplished  so  easily,  and  certain  that  the 
public  would  not  have  allowed  themselves  to  be  so  easily 
satisfied  with  the  story  of  Tyler's  tears,  were  it  not  that, 
in  the  convention  as  well  as  ont  of  It,  the  question  of  tlie 
vice-presidency  as  compared  with  that  of  presidency  was 
looked  npon  as  a  pure  bagatelle.  If  this  had  not  been  the 
case,  very  many  whigs  would  have  strongly  opposed  this 
choice,  no  matter  how  long  or  how  bitterly  Tyler  might 
have  wept  over  the  treachery  practiced  on  Clay.  They  now 
professed  themselves  satisfied,  not,  however,  on  Clay's  ac- 
count, but  simply  becanse  the  allies  had  to  be  paid  a  price 
for  their  alliance,  and  because  their  price  did  not  seem  to 
them  too  large,  to  say  nothing  of  its  appearing  dangerous. 

Tyler  had  been  twenty-eight  years  in  political  life,  and 
had  repeatedly  played  so  peculiar  a  part  that  his  name  and 
his  views,  on  the  most  material  questions,  were  well  enough 
known  to  the  whole  nation.  Even  as  a  member  of  the  house 
of  delegates  of  the  legislature  of  Virginia,  he  liad  frequently 
found  an  opportunity  to  acknowledge  that  he  belonged  to 
the  more  extreme  advocates  of  the  states-rights  theory. 
Wlien  he  was  in  the  honse  of  representatives  (1816-1821), 
the  investigation  set  on  foot  against  the  bank  directors,  and 
the  Missouri  controverKy,  gave  him  occasion  to  break  a  strong 
lance  in  defense  of  that  doctrine  in  two  very  important  ques- 
tions. In  the  electoral  campaign  of  1834-25,  he  belonged 
to  tbe  Crawford  party,  "When  it  was  no  longer  doubtful 
that  the  cauens  candidate  could  not  be  elected,  Tyler  ex- 
pressed his  acknowledgments  to  Clay  that  he  had  preferred 
Adams  to  Jaekson.*  But  scarcely  had  Adams  entered  on 
the  presidency  than  Tyler  became  one  of  hia  most  decided 

'  Clay's  Pri^-.  Corresp.,  pp.  119,  120;  also,  Niles,  XXSII,  pp.  42,  43. 
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opponents,  because,  in  his  very  first  message,  he  saw  the 
cloven  foot  of  FederaUsm  show  itself  with  such  frightful 
distinctness,  Hia  election  to  the  senate  afEorded  him  the 
opportunity  to  battle  for  his  opposing  views  in  a  more  effi- 
cient manner,  and  if  he  did  it,  no  dishonorable  reproach 
could  be  made  him  on  that  account,  although  lie  owed  hie 
election  to  the  alliance  of  a  dissatisfied  portion  of  the  reign- 
ing party  with  the  friends  of  the  administration.*  He  had 
not  only  given  assurance  that  he  did  not  by  any  means  de- 
sire to  exchange  the  governorship  of  Yirginia  for  a  seat  in 
the  senate,  hut  lie  had  laid  great  stress  on  the  fact  that,  in 
all  material  points,  he  shared  the  political  convictions  of  his 
fellow  candidate.* 

Tyler's  perversion  from  being  a  conditional  friend  into  a 
violent  enemy  of  Adams  should  not,  however,  he  construed 
as  a  transformation  into  an  unconditional  partisan  of  Jack- 
son. In  the  three  great  economic  questions  of  the  bank,' 
the  tariff,*  and  of  internal  improvements,*  he  supported  his 
administration  to  the  extent  that  it  remained  true  to  what 
was  to  be  considered  the  orthodox  democratic  confession  of 
faith  according  to  the  school  of  Tirginia.  When  the  presi- 
dent remodeled  that  confession  to  suit  his  own  ideas,  the 

'  "  We  understand  that  the  friends  of  the  aximiniBtration  and  others 
will  support  jou  for  the  senate  in  opposition  to  Mr.  Randolph."  L,  Banks, 
A.  Smyth  etc.,  to  J.  Tyler.    Niles,  XKXI,  p.  311. 

"  Ibid.,  341,  842. 

=  Deb.  of  Congr.,  XI,  p.  483. 

*Ibid.,  SI,  p.  392. 

' "  I  was  in  that  congress  which  was  the  first  to  enter  gravely  into  the 
discussion  of  tbe  constitutional  power  of  this  government  to  make  roads 
and  canals.  I  Hiett  att  cb  ly  w  gl  d  all  that  was  urged  by  the  advo- 
cates  of  the  system  —  f  j  tem  fha  may  be  called  which  is  none  —  and 
my  decision  was  agm  t  th  m  E  y  ibsequent  refleclion  has  confirmed 
the  opinion  then  ospres  d  and  th  sperience  of  the  last  six  years  has 
BBitisfied  me,  that,  in  it  x  rcj  all  th  t  is  dear  and  should  be  considered 
sacred  in  our  instituiioii,      p  t  to  h        d,"     Deb.  of  Congr.,  X,  p.  567. 
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rigid  doctrinarian  believer  from  Yirginia  did  not  follow  hini, 
but  opposed  him  with  a  decision  which  toot  no  account  of 
conaeqaenees.  Whatever  judgment  we  may  pass  on  Tyler's 
political  views  and  on  his  Uter  action  as  president,  the  cour- 
age with  which  be  opposed  the  elevation  of  Jackson's  will 
to  the  dignity  of  a  party  programme  deserves  full  recogni- 
tion. He  neither  lent  his  hand  "to  make  the  press  the 
prominent  subject  of  exeeative  favor,  as  o!  executive  die- 
pleasure;  "'  nor  did  he  now  admit  —  simply  because  he  had 
to  do,  not  with  Adams  and  the  Panama  fiongress,  bnt  with 
Jackson  and  a  treaty  with  Turkey  — that  the  president  had 
the  right,  without  the  previous  consent  of  the  senate,  to 
create  and  employ  diplomatic  agents.^  In  the  nullification 
controversy,  he  took  a  bold  stand  against  the  proclamation 
of  the  president;  and  against  the  "  Force-Bill."  ^  Even  if  he 
did  not,  for  reasons  of  expediency,  approve  the  course  of 
South  Carolina  entirely,  he  was,  in  principle,  uncondition- 
ally on  its  side.^  To  satisfy  the  "just "  demands  of  the  state, 
and  to  abolish  the  "unconstitutional"  protective  tariff,  that 

'  Deb.  of  CoDgr.,  XI,  p.  231. 

'Ibid.,  pp.  227  seq. 

"  Ibid.,  SII,  pp.  65-69. 

*"lTo  escape  from  tyranny  js  left  lis,  for  tie  act  of  resistance  is  treason, 
and  the  effort  to  secede  or  withdraw  from  a  politiciJ  association,  which 
threatens  to  rivet  upon  us  and  our  posterity  the  chains  of  despoljsm,  is 
rebellioa  to  be  put  dowii  by  force  of  arms.  What  then  remains  to  the 
states  of  this  Union,  of  ftQ  tJieirsoTereignty?  I  will  tell  you;  the  right  to 
petition,  and  on  bended  knees  to  ask  for  merty;  the  privilege  of  the  slave 
under  the  lash  of  his  task  master:  this  is  all  that  remains,  ]So  logical 
mind  will  deny  but  that  those  are  the  consequences  of  this  pernicious  doc- 
trine (mhidi  claims  for  the  Federal  government  tiie  esdnsive  [ !  ?]  allegiance 
of  the  citizen).  The  equal  to  this  was  never  advanced  in  Uie  highest  and 
most  palmy  days  of  f ederaliam. "  Speech  made  at  a  dinner  given  in 
Gloucester  county  on  the  20th  of  March,  1833.  Wiles,  XLIV,  p.  123.  T. 
M.  Sowell  proposed  the  followii^  toast  at  tJib  dinner;  "!NuEiSca,fcion: 
The  rig'htful  and,  as  it  has  proved  to  be,  the  etEwent  remedy."  Ibid., 
p.  124. 
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is  the  course  fioally  adopted,  was  the  only  one,  lie  was  con- 
vinced, which  the  government  of  the  Union  could  or  should 
take,^ 

The  doctrine  of  nullification  was  indeed  a  heresy,  but  no 
moral  stain  attached  to  its  disciples  in  the  eyes  of  the  party. 
What  made  a  scabby  sheep  of  Tyler,  in  the  pure  democratic 
flock,  was  his  resistance  to  the  new  doctrines  introduced  into 
the  world  by  Jackson's  supreme  pleasure.  He  complained, 
in  1831,  tliat  he  had  been  reviled  as  an  opponent  of  the  ad- 
ministration, and  that  even  ordinary  courtesy  had  been  re- 
fused him;  and  the  full  vials  of  party  anger  were  poured 
upon  his  head  when,  in  the  question  of  the  deposits,  he 
made  bold  to  appear  against  the  president,"  and  as  the  re- 
porter of  the  finance  committee  to  absolve  the  bank  from 

'  "  I  thought  I  knew  the  southern  Taan ;  that  he  was  to  be  won  more  by 
gentleness  and  conciiiation  than  hy  tlireaia  ai  violence;  that  he  might  be 
led,  but  could  not  be  driven.  I  felt,  too,  that  lie  was  demanding  but  his 
rights,  ajid  that  however  impolitic  or  censurable  South  Garohna  mig'ht 
have  been  in  her  course,  yet  that  she  demanded  nothing  hit  justice  — 
sheer  justice.  The  line  of  my  conduct  as  the  representative  of  a  state  that 
had  twice  pronounced,  in  solemn  form,  the  tariff  laws  to  be  unoonstitu- 
fional,  was,  according  to  my  conception,  clearly  marked  out.  To  the 
demand  for  swovds  and  bayonets  and  cannon  and  muskets  and  armed 
men,  to  collect  an  unjust  and  unconstitntional  tas,  I  bad  but  one  reply; 
do  justice;  repeal  or  modify  your  obnoxious  laws;  yield  to  tbe  wishes  of 
the  whole  soutli;  do  that  for  South  Carolina  and  tl^  other  southern  states 
whicli  England  has  refused  to  do  for  Ireland;  repeal  yonr  tithe  system, 
imposed,  not  for  the  benefit  of  the  parson,  but  the  manufacturer;  by  a 
great  and  noble  act  of  retribution,  set  a  proud  example  to  the  governments 
of  the  earth."    Niles,  XLIV,  p.  122. 

'  "  .  .  .  Can  any  man  find  his  apology  for  ratifying  the  late  proceed- 
ings of  the  executive  department,  in  the  mere  fact  that  tlie  bank  of  the 
United  States  is  a  great  evil;  that  it  ought  never  to  have  been  created, 
audthat  it  stiouldnot  berecbartered?  For  one,  I  say,  if  it  is  to  die,  let  it 
die  by  law.  It  ifi  a  corporate  existence  created  by  law,  and,  while  it  exists, 
entitled  to  the  protection  which  ihe  law  throws  around  private  rights. 
This,  sir,  is  the  aspect  in  which  I  regard  this  question."  Statesm.'s  Man,, 
II,  p.  1339. 
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the  dishonorable  charges  which  the  fonner  had  made  agaitist 
it,  in  his  official  utterances,  and  represented  as  demonstrated 
facts.*  The  turning  of  the  party  scales  in  Virginia  finally 
brought  about  his  downfall.  He  did  not  obey  the  instmc- 
tion  of  tlie  legislature  to  vote  for  Benton's  "  expunging  reso- 
lution," but  true  to  the  states-rights  democratic  interpretation 
of  the  right  of  instniction  which  he  always  represented,  he 
resigned  his  place.^  To  the  last,  he  held  inviolably  to  thai 
which,  np  to  the  time  of  Jackson's  adminiBtration,  had 
passed  as  the  distinctive  principle  of  the  democratic  party, 
but  in  opposition  to  numberless  others,  he  had  never  denied' 
entirely  his  original  judgment  on  Jackson,  and,  as  years 
passed  away,  he  reverted  to  it  more  and  more. 

If  the  Harrisburg  convention  was  jiistiiied  in  spealdng  of 
a  sufficiently  well  known  programme  of  the  party,  it  was 
plain  that  Tyler  had  no  place  in  that  body,  to  say  nothing  of 
his  having  a  place  on  its  list  of  candidates.  He  had,  indeed, 
after  he  left  the  senate  of  the  legislature  of  Virginia,  consid- 
ered himself,  as  people  liked  to  express  themselves,  a  whig; 
hut  all  that  this  really  meant  was,  that  he  had  acted  with 
the  opposition.  Either  the  only  programme  had  was,  as  has 
been  already  remarked,  to  have  no  programme,  or  the  con- 
vention and  Tyler  played  against  each  other,  and,  with  the 

'ITiles,  XLVII,  pp.  366-368.  Neither  had  he  ohfiiiged  his  standpoint 
yet  in  tJie  conatitutional  question.  To  Benton's  reproach  that  the  com- 
mittee had  permitted  itself  to  he  made  a  tool  o£  the  baoik,  he  replied;  ''  I 
am.  opposed  —  have  always  been  opposed  —  to  thu  bank.  In  its  creation 
I  regard  the  constitution  as  liaving  been  violated,  and  I  desire  to  see  it 
espire.  But  the  senate  appointed  me,  with,  others,  to  inquire  whether  it 
was  gnilty  o£  certain  charges,  and  I  should  regard  myself  as  the  basest  o£ 
manMnd  were  I  to  charge  it  falsely."     Statesm.'s  Mam.,  11,  p.  1331. 

*Feh.  29,  1836.  Deb.  of  Congr.,  XII,  p.  739.  See  the  canses  alleged 
for  his  resignation  in  Nilea,  L,  pp.  25-27. 

'In  tlie  letter  to  Clay,  mentioned  above,  he  calls  him  "  a  mere  soldier  — 
one  acknowledged  on  all  lianda  to  be  of  little  value  as  a  lavilian." 
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people,  a  false  game.'  The  final  result  would  necessaiily 
have  been  the  same,  in  case  they  were  compelled  mutuaUj  to 
acknowledge  their  colors.  "Whether  they  would  even  then 
have  changed  their  colors  to  any  extent,  in  case  the  possibility 
had  been  contemplated,  that  this  might  become  necessary  on 
Tyler's  part,  cannot  be  definitely  ascertained;  but  if  it  had 
been  done,  it  would  have  been  done  only  because  there  was 
room  for  a  hope  of  victory  only  on  this  siipposition. 

Wise'*  assures  us  that  Tyler's  nomination  was  a  compro- 
mise arranged,  about  one  year  before  the  convention,  between 
day  and  the  democratic  opposition  in  Virgmia*  He  pio- 
duces  no  original  documentary  evidence  foi  the  aa^^ertion, 
but  there  is  external  as  weU  as  internal  evidence  of  the  fact 
which  makes  it  appear,  so  far  as  tlie  chief  thing  is  concerned, 

'  Even  during  Tylei'a  iiresideucy,  Wise,  in  a  communication  to  hi»  loh- 
fitituents,  made  the  following  disdosuces;  Between  the  convention  at 
Hairistivirg'  and  tlie  election,  and  while  congress  was  in  session,  it  was 
found  neceBsary  fo  discover  witii  certainty  wliat  Tyler's  opinions  were  in 
relation  to  the  bank  question.  He,  Wise,  was  chosen  for  this  task. 
Tyler's  answer  "  stated  distincfly  tiiat  hia  views  in  relation  to  such  an  in- 
stitution remaned  unchanged,  and  that  were  he  president  he  conld  never 
sign  a  charter  for  any  such  incorporafaon  while  the  conatitntion.  remained 
in  its  present  form."  Wise  showed  this  letter  to  Biddle,  of  Pittsburg,  and 
to  other  distinguished  whigs  in  congress,  and  to  tbera  it  was  left  to  say 
whether  it  should  be  made  public.  "  They  decided  that  Mr.  Tyler's  letter 
ghouldnot  go  before  the  public."  Tlie"i)emocraticBeview,"NoT.,  1842, 
p.  504.  In  a  note  on  p.  558,  <iie  "  Beview  "  cliangea  the  story  to  tlie  eifect 
that  Tyler's  letter  "  was  addressed  to  some  citizens  of  Allepbaiiy  county, 
Pennsylvania,  in  reply  to  a  communication  received  from  them,  but  was 
forwarded  to  Mr.  Wise  in  the  msmncr  and  for  the  object  stated  in  the 
sketch."  In  tke  Seven  Decades,  p.  177,  Wise  repeats  the  stoiy,  but  with- 
out mentioning  the  part  he  plajed  in  it  himself, 

'  Seven  Decades,  pp.  157-161. 

'Tyler  had  been  a  candidate  for  the  viee-presidenoy  at  the  previous 

election,  and  he  was  supported  not  by  the  White  division,  of  the  demoeratic 
party  only.  A  convention  of  the  wbigs  of  Maryland  at  Baltimore  put 
up  the  "ticket"  Han-ison  and  Tyler  on  the  22d  of  December,  1895.  Niles, 
XLIX,  pp.  288,  426. 
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entirely  probable,  Ko  party  had  an  absolute  majority  in  the 
legislature  of  Virginia,  so  that  where  such  a  majority  was 
rec[uired,  the  independent  democrats  decided  the  issiie.  They 
made  use  of  this  favorable  combination  of  circumstances  to 
liold  the  scales  in  suspense,  with  the  utmost  stubbornness, 
in  the  election  of  a  senator,  because,  to  their  great  sui-prise 
and  indignation,  tho  whigs  voted  for  Rives,  Tyler's  successor. 
As  "Wise  relates,  they  then,  for  the  first  time,  allowed  his 
election  to  be  effected,  by  not  voting  when  Olay  had 
promised  to  uao  all  his  infiuence  to  secure  Tyler's  nomination 
as  vice-president.  That  they  would  not  have  surrendered 
their  unassailable  position  without  some  consideration,  may 
be  assumed  with  certainty;  and  what  far-reaching  conces- 
sions Clay  was  now  ready  to  make,  from  reasons  of  expedi- 
ency, his  correspondence  informs  as.'    That  he  recommended 

>  He  writea,  December  20,  1838:  "  On  tiie  subject  of  bia  [Rives]  reelec- 
tion, to  tlie  senate,  it  would  be  bigbly  improper  for  me  to  interfere;  but  I 
may  to  jou  Bay  tbat  tbose  witJi  whom  I  have  eonveraeii  out  of  Virginia, 
think  that  it  would  be  attended  mth  very  good  efi'eot.  .  .  .  Mj  own 
opinion  is,  tbat  with  a  view  to  arrest  the  unfortunate  diyiaions  whieh  esiat 
among  as,  to  check  the  progress  of  intrigues,  and  to  secure  concentration, 
action  at  Eichmond,  by  the  whig  portion  o£  the  legislature  (induding,  i£ 
possible,  the  conservatives),  is  higlily  expedient."  Priv.  Corresp.,  p.  433. 
More  comprehensive  and  plainer  is  a  letter  dated  December26:  "Those 
out  of  your  state  are  struck  by  the  fact  tiiat  a  ooSperation  between  the 
whige  and  conservatives  will  secure  a  majority  againet  the  administration; 
and  that  without  it  the  majority  may  he  ihe  other  way.  The  ohjecfc,  there- 
fore, to  he  accomplished,  if  it  be  practicable,  is  to  secure  that  majority  co- 
OperalJon;  and  to  those  at  a  distance  Mr.  Bives'  reSledJon  appeivs  to  be  a 
probable  means.  If  it  he  not;  if  a  hearty  cooperation  can  not  be  produced 
by  it;  i£  nothing  is  to  he  gained  but  Mr.  Bives  himself,  quite  a  dificreut 
view  of  the  question  would  be  entertained.  Mr.  Eives  has  himself  no 
claim  upon  the  whi^  but  thf^e  which  arise  from  his  recent  course  and 
confining  the  question  to  him  alone,  his  eitpun^g'  vote  and  former  n  ursp 
would  more  than  neutraliaa  hia  recent  claims.  But  a  more  extended  view 
should  be  tntcn  of  the  matter.  If  he  can  be  used  as  an  instrument  to 
acquire  an  acc^sion  of  strength  that  would  array  Virginia  against  the 
administration,  the  inquiry  then  would  be,  whether  sound  pdicy  does  not 
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Rivea's  election  is  a  fact,  and  it  is  unquestionable  that  Tvler 
and  Ola/,  arm  in  arm,  presented  a  better  picture  than  Rives 
and  Clay.  Eives  had  placed  himself  iu  opposition  to  the 
administration  neither  as  early  nor  as  decidedly  as  Tyler,  and, 
above. all,  he  had  allowed  himself  to  be  elected  to  the  senate 
to  cast  the  vote  that  Tyler  had  refused  to  cast,  for  the  "  ex- 
punging resolution"  which  the  whigs  abhorred  from  the  bot- 
tom of  their  heart.  Clay  was  certainly  right  when  he  said 
that  the  whigs  would  always  have  to  remain  in  a  hopeless 
minority  if  they  wished  to.  repel  all  Jackson's  former  par- 
tisans. In  this,  also,  he  did  not  entirely  lose  sight  of  tlie 
necessity  that  opinions  should  have  undergone  a  change  not 
in  relation  to  persons  alone.  But  it  was  not  from  facts,  bat 
from  his  wishes,  that  he  desired  to  obtain  an  answer  to  the 
question,  how  far  those  who  were  converted  from  being 
opponents  of  the  administration  bad  advanced  towards  those 
jjarty  dogmas  of  the  whigs  which  would  have  to  be  made 
the  order  of  the  day,  as  soon  as  the  whigs  began  to  rule. 
But  this  was  the  deciding  point.  It  was,  in  itself,  perfectly 
justifiable  that  he  advocated  even  simple  "alliances."     The 

demand  that  we  a'aonld  sacrifice  all  feelings  esdted  by  a  highly  ffiscepUon- 
aUe  vote,  in  consideration  of  a  great  olgect  fo  be  gained  for  lie  good  of 
our  country.  .  .  .  It  is  mauitesfc  that,  if  we  repel  the  advances  of  all 
the  former  members  of  the  Jackson  party  to  unite  with  us,  under  whatever 
name  they  may  adopt,  we  must  remain  in  a  perpetual  and  hopeless  minor- 
ity. Should  we  not  eitend  to  the  repentant  in  politics  the  same  forgive- 
ness which  the  Chiistian  religion  promises  to  the  contrite,  even  in  tlie 
eleventh  hoar?  The  diiference  between  Mr.  Rives  ajid  some  others  now 
incorporated  in  om-  party  is,  that  their  watches  did  not  run  together.  .  .  . 
It  was  obvious  that  their  [the  conservatives]  position  was  temporary,  and 
could  not  he  m^nttuned  for  any  lengifa  of  time.  It  was  at  a  half-way 
house.  TUey  must,  therefore,  tali  back  into  the  ranks  of  their  old  aseow- 
ates,  or  be  absorbed  by  us.  And  it  seems  to  be  a  jiev^ng  opinion  here, 
to  be  expedient  to  avail  the  conntry  of  the  services  of  so  many  of  them  as 
we  cam  get,  either  as  allies  or  as  part  of  our  coneohdated  force.  I  should 
add  that  it  is  feared,  it  he  he  not  reelected,  the  event  will  operate  badl/ 
out  of,  as  well  as  in,  Virginia."     Priv.  Con-esp.,  pp.  435,  436. 
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blameworthy  dishonesty  and  gross  mistake  lay  in  tliis,  that, 
in  establishing  conditions  o£  these  alliances,  it  was  industri- 
ously avoided  to  advance  one  step  from  the  question  of  per- 
sons to  the  question  of  things,  and  at  the  same  time  the 
question  of  persons  was  settled  in  such  a  way  that  sooner 
or  later  it  was  inevitable  that  men.  should  have  to  come  into 
severe  collision  with  one  auotlici',  on  account  of  tlie  question 
of  things. 

This  internal  untruth  in  the  attitude  of  the  united  opposi- 
tion determined  the  very  peculiar  character  which  distin- 
guished the  electoral  campaign  o£  1840  from  all  others. 
"Down  with  the  Tarqnins— away  with  the  spoilers"^  —  in 
these  words  we  find  the  substance  of  the  entire  electoral 
campaign  on  the  side  of  the  whigs.  But  by  an  expenditure 
of  time,  money,  invention,  and  exceedingly  siiperficial  en- 
thusiasm, such  as  had  never  before  been  made  in  equal 
measure,  this  small  piece  of  metal  was  drawn  out  into  an 
indescribably  long  and  exceedingly  brilliant  thread.  It  was 
the  electoral  campaign  of  monster  meetings,  of  carnival  pomp 
and  doggerel  verse.  "Every  breeze  says  change,"^  said 
"Webster,  triumphantly.  "The  time  for  discussion  has 
passed,"  exclaimed  Clay,  certain  of  victory.^  Men  did  not  try 
to  awaken  thought,  to  form  and  obtain  well-grounded  convic- 
tions. They  argued  through  the  senses,  and  made  proselytes 
by  the  contagious  influence  exercised  by  the  jubilation  of 
compact  masses.  A  journal  like  JViles'  Register  gave  a  re- 
port of  twenty-three  closely  printed  columns  of  the  conven- 
tion at  Baltimore,  and  of  these,  fifteen  were  devoted  to  a 
description  of  the  procession.     And  this  is  not  an  isolated 

'  EidamatioJi  oil  the  committee  for  the  i^nvention  on  the  battle -fiold  of 
Tippecanoe.    Nilea,  LVIII,  p.  'J82. 

' "  The  fdme  haa  come  when  the  cry  is  change.  Every  breeze  Bays 
change."    Ihid,,  p.  158. 

'"  This  is  no  time  to  ai'giie— the  time  for  discussion  haa  passed  —  fie 
nation  has  already  pronounced  its  sentence."    I.  e. 
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tioti,  bnt  an  example  illustrative  of  the  rule.  Little 
was  said  of  the  speeches,  and  there  was  little  to  be  said  of 
them;  but  the  inkstand  was  emptied  from  writing  before 
the  description  of  the  processions  on  foot,  on  horseback,  in 
carriages,  with  their  banners  and  devices,  pictures,  log-cab- 
ins, hai'd  cider-barrels,  canoes,  miniature  steamships,  giant 
halls,  etc.,  was  closed.^    And  what  arguments,  leaving  the 

'  Many  readers  may  like  to  see  a  quotation  here  wMch  will  make  it  i>os- 
siblefoi  them  toform  a  vivid  idea  ot  these  doings:  "  Allegany,  tiie  froaUet 
connty  of  the  state,  was  nmnerousiy  represented,  her  delegation  was  attired 
in  the  hunting-  dress  of  her  wild  and  estenaive  range  of  uncultivated  moun- 
taJne,  and  they  were  preceded  by  a  flag  o£  great  lengtii  bearing  the  in- 
scription '  Allegany '  m  huge  letters;  then  followed  an  immense  ball  ten 
or  twelve  feet  in  diameter,  rolled  forward  by  -these  hardy  sons  of  the 
monntaius,  under  the  direction  of  Capt,  Siaiver.  The  novelty  of  the  afEur, 
and  the  neat  mode  adopted  tor  propelling  it,  constituted  it  an  otgect  of 
pecidiar  interest  and  attraction.  It  was  pronounced,  we  learn,  even  by  Mr. 
Clay,  to  be  the  'lion  of  the  day,'  and  permission,  we  further  learn,  has 
been  asked  by  the  New  York  delegation  for  its  nse  at  their  celebration  of 
the  battle  of  Fort  Meigs  on  the  8th  of  this  month;  and  on  that  day  it  com- 
menced roiling  in.  that  city. 

"  Upon  the  ends  of  the  bail,  on  blue  gi'onnd,  were  stars  corresponding  in 
number  with  the  states  of  the  Duion,  and  throughout  ita  wide  dimensions 
red  and  white  stripes  wero  thrown,  upon  which  various  inscriptions  were 
made;  from  among  them  we  caught  the  following: 


"With  heart  and  soul 
This  bail  we  rolL 
May  times  improve 

"This  democraiic  ball, 
Set  rolling  first  by  Benton, 
Is  on  another  track 
'Fiom  that  it  firat  was  eefc  on. 
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performance  o£  the  "Down  with  the  Tarquins"  out  of  eon- 
sideration,  besides  these  political  processions,  could  or  should 
have  been  broaght  forward,  since  as  Wise  rightly  said,'  the 
"Tippecanoe! 
And  Tyler  too!" 
was  by  no  means  as  senseless  a  verse  as  it  was  barbarous. 
Wliafc  it  meant,  another  doggerel  verse  told  plainly  enough: 
"  National  Eepublicans  in  Tipi)ecanoe, 
And  Democratic  Republicans  in  Tyler  too." 
And  what  was  the  use  of  otiier  arguments,  since  these  were 

"Ye  officeholders,  fed  with  pap, 

Have  very  eauey  grown; 

We  tell  ye,  sira,  we  don't  like  that. 

And  mean  to  make  it  known. 
"  With  promises  we've  locg  been  fed, 

But  do  not  like  tte  traat; 

We'd  ratJier  have  a  httle  bread, 

A  somethings  else  ta  eat; 

Old  Allegany  sent  us  hero 

To  bid  yon  all '  bo  of  good  cheer.' 

"TIFPECANOB  AND   TYLEE. 

"Aa  rolls  the  ball 

Van's  reign  does  fallj 

And  he  may  look 

To  Kinderhook; 

His  former  friends 

To  other  ends. 
"Tate  csire  your  toea 

Te  loco-fo's; 

As  ye  "re  in  trouble 

To  may  see  double; 

Having  no  bell 

We  roll  your  knelL 

"The  gathering'  ball  is  rolling  still. 
And  still  gatherkig  as  it  volh."    Hiles,  LVIII,  p.  155 
'  Seven  Decades,  p.  175. 
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attended  with  the  best  sneeess?  "Was  it  not  only  the  desire 
wliich  eo  frequently  clings  to  old  age  to  find  fault,  wLicli 
caused  Adams  to  pass  so  a^irimonious  a  judgment  on  these 
manifestations  of  universal  "eiithnsiasm?"^  And  it  certainly 
was  not  pleasant  to  be  obliged  to  make  so  much  capital  now 
out  of  Harrison's  military  merits,  after  people  had,  for  so 
many  years,  -violently  declaimed  against  the  fact  that  Jack- 
son, a  man  destitute  of  Btatesmanlike  education  and  capacity, 
had  been  made  president  on  account  of  the  victory  of  !Rew 
Orleans.  If  men  had  to  accommodate  themselves  to  this, 
for  the  sake  of  snccess,  why  ahoiiM  they  not  be  overjoyed  at 
the  feeling  which  prevailed  here  and  there,  that  it  was  not 
entirely  worthy  of  a  great  nation  to  achieve  victory  by  such 
means,  if  people  really  believed  in  their  own  assertion,  that 
the  continuance  of  the  rule  of  the  Tarquins  would  be  the 
complete  ruin  of  the  republic. 

What  had  the  democrats  to  oppose  to  the  unexampled  en- 
thusiasm of  the  opposition,  which,  like  a  fire  on  the  parched 
prairie,  swept  everything  before  it?  True,  there  was  nothing 
lasting  in  this  enthusiasm,  but,  for  the  moment,  its  flames 
'rose  high,  while  the  democratic  camp  lay  in  the  oppressive 
atmosphere  of  a  cloudy  November  day.  Van  Buren  had 
been  imanimously  renominated  by  the  national  convention 

'  "  The  members  of  the  Baltimore  whig  conveiticm  are  flocldng  to  thia 
city  [WashingtonJ  by  hmidreda.  The  convention  itself  consisted  o£  fhou- 
snnds;  an  immense  imwieldy  mass  of  politick  machinet;  to  Eicconiplish 
notliing — to  form  a  procession  polluted  by  a  foul  and  unpunished  murder 
of  one  of  tiieir  own  marshals,  and  by  the  loss  of  several  other  Uves.  I  am 
assured  that  the  number  of  delegates  in  attendance  from  the  single  state 
of  Massachusetta,  was  not  less  tiian  twelve  hundred.  And  in  the  midst  of 
this  throng,  Henry  Clay,  Daniel  Webster,  William  C.  Preston,  senators  of 
the  United  States,  and,  four  lames  the  number  of  members  of  the  house  of 
repi-esentativea,  have  been  two  days  straining  their  lungs  and  cracking 
.their  voices,  to  611  this  multitude  witb  windy  sound,  for  tlie  glorifioation  of 
WiUiam.  Henry  Hanison,  and  the  vituperation  of  Martin  Van  Biircii." 
Mem.  of  J.  Q.  Adams,  S,  p.  282. 


>v  Google 


396    JACKSON  a  ADMINISTEATIOK  —  annexation  of  TEXAS. 

at  Baltimore,'  but  the  enthusiasm  and  assurances  of  victory 
paraded,  were  so  obviously  artificial  that  they  made  one 
ehiver.  "What  entlinsiaem  it  possessed,  the  party  had  ex- 
hausted on  Jackson,  and  it  was  utterly  impossible  for  it  to 
grow  warm  towards  the  smooth,  cool  chief  engineer  of  the 
party  machine.  And  no  attempt  even  was  made  at  least  to 
put  at  his  side  a  person  whose  name  raiglit  exercise  a  cliarni 
over  the  fancy  or  the  feelings  of  the  masses.  The  last  time, 
even,  the  election  of  the  vice-president  had  devolved  on  the 
senate,  and  now  the  convention  resolved  — because  of  an 
rnnharras  de  richesse,  it  said  —  to  make  no  nomination 
whatever.  This  would  hardly  have  happened,  were  it  not 
that  the  democrats,  like  the  whigs,  had  entirely  lost  sight  of 
the  possibility  that  the  vice-president  might  become  presi- 
dent. But  it  also  shows  to  what  extent  the  democratic  party 
was  now  held  together  only  by  the  strong  but  brittle  bonds 
of  party  discipline. 

Even  during  Jackson's  administration,  another  portion 
besides  the  "  conservatives "  had  separated  fi-om  the  great 
party.  The  equal-rights  pai-ty  was  built  up  from  the  ruins 
of  an  ephemera]  "  workingmen's  party  "  ^  in  the  city  of  New 
York,  under  the  leadership  of  G.  H.  Evans,  publisher  of  the 
WorMngman's  Advocate  and  the  Man,  and  "W.  Leggett, 
publisher  of  the  Evenrng  Post.     So  tightly  were  the  reins 

'  See  the  account  o£  this  convention,  Niles,  LVIII,  pp.  147-152. 

'  "  It  is  but  the  truth  to  stato  in  this  place  that  ttie  workingmen's  parly, 
wliieli  arose  in  18-28,  and  dissolved  about  two  years  atterwards,  waa  liie 
progenitor,  to  some  extent,  of  the  equal  rights  paity."  Byrdsall,  The  His- 
tory oi  the  Loco-Foco,  or  Equal  Eights  Party,  p.  13.  Tt  is  plain  that  Bytd- 
saU  wiE  not  at  all  admit  that,  as  is  generally  said,  the  emancipated  Fanny 
Wright  wa.S  the  real  nucleus  ahout  which,  tlie  party  was  formed,  or  that  at 
least  she  gave  the  impulse  to  its  focmatiDii.  He  takes  no  notice  whatever 
of  this  asaerfion,  but  cites  the  deeignation,  "  I'anny  Wright  men,"  among 
the  "contiaiiptuous  terms  "in  which  the  "aentimentof  aristocracy"  of  their 
opponents  found  expression.    Ibid.,  p.  29. 
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of  party  discipline  drawn  that  tiie  reformers  tliouglit  it 
necessary,  at  first,  like  conspirators,  continually  to  change 
the  place  of  their  secret  rendezvous,  and  yet  they  repelled 
the  charge  that  they  wished  to  establish  a  new  faith,  as  a 
liatefnl  calumny.  According  to  their  own  statement,  all 
they  sought  was  to  lead  the  democracy  back  to  the  teachings 
of  Jefferson  in  their  original  purity,  and  to  conform  their 
practice  to  theory.  This  last  was  their  unpardonable  crime 
against  the  orthodox  democratic  church.  That  church 
would  have  looked  away  from  the  extravagance  of  their  the- 
ories with  a  shrug  of  the  shoulders,  if  they  had  not  rebelled 
against  the  iron  rale  of  Tammany  Hall.  On  this  point,  a 
formal  breach  occurred  between  them.  On  the  29th  of  Octo- 
ber, 1835,  they  succeeded,  by  a  well  planned  surprise,  in  de- 
feating Tammany  Hall  completely  in  a  nominating  meeting. 
After  a  long  and  disorderly  scuffle  with  them,  Tammany  Hall 
recognized  the  impossibility  of  carrying  the  nomination  of 
candidates  chosen  in  secret  conclave,  left  the  hall  and  turned 
off  the  gas.  But  even  for  this,  their  opponents  were  pre- 
pared. The  candles  they  had  taken  with  them  were  soon 
lighted,  and  illuminated  the  hall  well  enough  to  lead  the 
meeting  to  a  satisfactory  close.  The  saving  matches  (loeo- 
foco  matches)  gave  the  party  the  name  of  the  loco-focos;  but 
their  victory  had  no  further  practical  consequence  but  their 
excommunication.  The  new  party  was  arrayed  in  the  habil- 
iments of  a  real  bugbear.  "  Agrarians  "  was  the  aeciu'sed 
name  to  be  f^teued  on  them,  and  to  make  them  an  abomi- 
nation in  the  eyes  of  all  those  who  took  any  interest  in  law 
or  social  order,^ 

'  '■  Led  by  the  same  necessity,  or  pushing  the  Bame  principles  atiE  fm- 
thet,  ajid  with  a  kmcl  of  i-cyolutionary  rapidity,  we  have  seen  the  rights  of 
property  not  only  assailed,  but  denied;  the  boldest  agrarian  notions  put 
forth;  tiie  power  of  temsmiasion  from  fatker  to  son  openly  denounced;  the 
right  of  one  to  pai-tioipate  in  the  eaminga  of  another,  to  the  r^ection  oE 
tlie  natural  daims  oi  hia  own  children,  asserted  as  a  fondamenta!  principle 
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Care  waa  naturally  taken  not  to  define  the  horrible  idea 
too  accurately;'  it  was  aufflcient  that  it  signified,  beyond  a 
doubt,  a  monstrous  sociaiistic-eommuuistieeoinething.  But 
this  was  doing  altogether  too  much  honor  to  the  loco-focos. 
They  were  honest  radical  doctrinarians,  with  an  admix- 
ture of  ambitions  and  hungry  eorapaniona,  who  endeavored 
to  attain  to  power  and  get  to  the  crib  in  an  irregular  way 
because  they  did  not  suciceed  in  doing  so  in  the  regular 
manner.  They  did  not  think  of  reorganizing  society  on 
newly  discovered  principles,  even  if  the  literal  carrying  out 
of  their  theories  would,  in  many  respects,  have  turned 
the  world  upside  down.  But  even  force  would  not  have 
been  able  to  carry  ont  their  theories  thus  literally  for  a 
single  moment,  and  they  never  harbored  the  wish  to  at- 
tempt to  carry  tliem  out  by  force.  They  were,  indeed,  from 
the  very  first,  an  entirely  genuine  branch  of  the  tree  of  the 
democractic  party  and  not  a  poisonous  sprig  engrafted  on  it. 
Their  doctrines  were  nothing  but  exaggerations  of  the  dog- 
mas of  the  party.  The  party  opposed  the  national  bank, 
and  the  loco-foeos  would  hear  nothing  of  any  kind  of  a  bank 
or  of  any  "  monopoly."  The  democratic  party  opposed  the 
protective  tariff,  and  the  loco-focos  demanded  complete  free- 
dom of  trade.  When  the  former  struggled  for  a  reform 
of  the  currency,  the  latter  favored  only  hai'd  money.  If 
with  the  former,  the  ecLuality  of  all  men  had  become  a  lying 
form  beliind  which  the  despotism  of  the  wire-pullers  lay 
hid,  the  latter  soothed  themselves  with  the  pious  illusion 

of  the  new  democracy :  aiitl  all  this  by  those  who  ate  in  the  pay  of  govern- 
ment, receiving  large  salaries,  and  whose  offices  wonld  he  nearly  sinecures, 
bat  for  the  labor  performed  in  Uie  nitempt  to  give  currency  to  these  prin- 
ciples and  these  opinions."    Wehst-'e  Works,  II,  p.  46. 

'  It  is  an  interesting  fact  that  subsequently  the  atwlltionista  and  repubh- 
cans  were  branded' by  the  slavocrats  as  "  agrarians."  See  especially  the 
article  signed  "  Python,"  in  "  De  Bow's  Review,"  which  theeditor  praiaoa 
in  B,  ridicalotui  manner. 
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that  llie  principle  of  "iiatnral  equal  rights  "in  all  things 
could  be  enforced  in  the  life  of  a  great  civilized  state  actu- 
ally and  with  patriarchal  simplicity.'  Under  these  circum- 
stances, it  was  impossible  that  they  should  continue  long  to 
have  the  proud  distinction  of  a  separate  existence  as  a  party. 
The  loco-focos  voted  down  their  high  pretensions  in  relation 
to  the  consonance  of  theory  and-  practice,  and  stood  aloof 
from  the  temptation  to  liftthe  "  regular"  organization  from 
off  its  hinges;  and  the  universal  democratic  church  learned 
not  only  to  tolerate  the  loco-foco  heresies,  but  permitted  it- 
self to  be  inoculated  with  ite  poison,  somewhat  diluted,  with- 
out offering  any  great  resistance.  After  a  few  years,  loco- 
foco  meant  only  a  shading  in  the  party,  with  very  indistinct 
limits,  and  at  last  it  came  to  be  nothing  but  a  pithy  expres- 
sion used  by  their  opponents,  which  they  flung  at  those 
democrats  also  who,  like  Van  Bnren  himself,  had  at  one 
time  been  severely  and  unmercifully  censured  by  the  real 
loco-focoE.^     And  although  we  meet  with  the  name  on  every 

'  See  tlie  resolutions  and  "  declarations  of  principles  "  in  Byrdsall,  pp. 
27,  39-42,57,  58,  etc. 

'  Tn  June,  1836,  the  democratic  candidates.  Van  Buren  and  E.  M.  John- 
son, were  called  upon  tfl  espresa  tlieir  views  on  (lie  principles  of  the  loco- 
£oo33.  A  convention  of  the  latter  said  of  the  answers  received:  "  The 
letter  of  K.  M.  Johnson  is  amply  satisfactory,  white  that  of  Mr.  Van 
Buren  ie  not  so,  to  any  true  democrat."  And,  therefore,  it  resolved  "that 
the  party  would  adopt  no  presidential  ticket."  Byrdsall,  pp.  60,  61.  The 
whigs,  on  the  other  hand,  represented  Van  Buren  as  an  arch-loco-foco. 
The  "DemocralJO  Review,"  writes  in  Octoher,  1838,  p.  Ill:  "It  must 
have  struck  eveiy  one,  that  as  soon  as  the  opposition  succeeded  in  propa- 
gatjng  extensively  the  belief  that  the  administration  was  hostile  to  the 
rights  of  property,  it  was  left  in  a  minority,  and  it  can  only  recover  its 
predominance  by  dint  of  disproving  the  accusation."  Still  these  charges 
played  a  part  even  in  the  electoral  campaign  of  1840.  Thus.forinsfaace, 
we  read  in.  Hie  resolutions  of  an  opposition  meeting  in  Washington,  of 
thel5thof  February,  1840:  "The  purpose  of  the  esecufive  to  array  one 
portion  of  the  community  in  hostility  to  another,  by  official  invocations  of 
an  agrarian  and  anarchical  spirit,"  etc.    Niles,  LVIII,  p.  20. 
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page  of  the  history  of  the  period,  the  wliole  movement  was 
of  but  very  small  importance.  The  chief  interest  to  whicli 
it  can  lay  claim  is,  that  it  was  the  first  reminder  that  even 
the  iinsiirpassahle  party  discipline  of  the  democrats  and  tlie 
selfish  interests  of  professional  politicians  alone  could  not  suf- 
fice to  hold  the  party  lastingly  together.  The  deeper  cause  of 
the  nerveless  halting  position  it  assumed  in  the  electoral  cam- 
paign of  1840,  was  that  these  were  almost  (he  only  bands  that 
held  it  together.  A  party  whose  programme  is  limited  only 
to  the  preservation  of  that  which  has  been  already  obtained, 
is  at  the  beginning  of  its  end.  But  the  democratic  party 
had  no  longer  any  aim  the  prosecution  of  which  would  have 
given  it  a  right  to  further  existence.  It  perhaps  succeeded, 
at  times,  in  proposing  to  itself  a  new  aim  in  which  an  idea 
found  expression  that  might,  and  even  must,  have  furnished 
a  basis  for  a  division  of  the  nation  into  parties.  At  present 
it  had  nothing  to  ofEer  to  the  people  but  more  or  less  nn- 
happy  attempts  at  a  refutation  of  the  charges  made  against 
it,  just  as  the  opposition  had  nothing  to  offer  hut  these 
charges.^ 

'  It  made  a  great  many  promises,  but  said  jiothing  of  tho  measures  by 
which  these  promises  were  to  be  fulfilled.  "  The  fact  of  his  [Harrison's] 
election  alone,  without  reference  to  Ihe  measnreH  of  his  administration, 
will  powerfully  contribute  to  the  security  and  happinesa  of  the  people.  lb 
will  bring  assurance  of  the  cessation  of  that  long  serite  of  disaskons  ex- 
periments whicb  have  so  greatly  afflicted  the  people.  Confidence  will  im- 
mediately revive,  credit  ■will  be  restored,  active  business  will  return,  prices 
of  products  will  rise;  and  the  people  will  feel  and  know  that,  instead  of 
their  servants  being  occupied  in  devising  measures  of  liieir  ruin  and  de- 
sbruction,  they  will  be  assiduously  employed  in  promoting  their  welfare 
and  prosperity."  Clay's  speech  at  Hanover,  Jnlj  10,  1840,  Woodbury's 
Writ.,  I,  pp.  153,  154.  "  Carrying  out  the  idea  that  the  reSlection  of 
Mr,  Van  Buren  would  be  the  signal  for  the  downfall  of  all  prices,  the  ruin 
of  all  industry,  and  the  destruction  of  all  labor,  the  newspapers  in  all  the 
trading  district  beg:an.  to  abound  with  such  advertisements  as  these; 
'  The  subscriber  will  pay  sis  dollars  a  bairel  for  flour  if  Harrison  is  elected, 
and  three  dollars  i£  Van  Buren  is.'     '  The  subscriber  will  pay  five  dollars 
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There  was  no  doubt,  long  before  the  election,  that  the  op- 
position would  win  the  day;  hut  even  the  most  extravagant 
expectations  fell  far  short  of  the  triumph  it  was  destined  to 
celebrate.  Van  Euren  received  only  sixty  of  the  two  hun- 
dred and  ninety-four  electoral  votes/  But  nothing  could  be 
inferred  from  these  figures  as  to  the  real  state  of  party 
affairs.  The  popular  vote  stood,  one  million  two  hundred  and 
sixty-nine  thousand  seven  hundred  and  sixty-three,  against  one 
million  one  hundred  and  twenty-six  thousand  one  hundred 
and  thirty-aeven,^  A  majority  of  one  hundred  and  forty- 
three  thousand  six  liundred  and  twenty-six  was  certainly 
very  considerable,  but  no  one  could  reason  himself  into  the 
belief  that  the  regular  democratic  party  w^  crushed.  It  had 
all  the  less  reason  to  gi\  e  up  all  hope,  as  three  hundred  and 
sixty-one  thousand  three  hundred  and  ninety  more  vOtes 
were  now  cast  than  had  been  for  the  Yan  Burcii  electors  in 
1836.  When  the  denaocrdts  wanted  to  prove  from  this  that 
the  opposition  could  ha\e  won  only  by  fraud,'  the  attempt 

ahundredfor  pork  if  Harrison  is  elected,  and  twoanda,  half  if  Van  Burea 
is.'  And  so  on  through  the  whole  catalogue  of  marlietable  articles,  and 
through  the  different  kinds  of  labor;  and  these  advertjsementa  were  signed 
hy  respectable  men,  large  dealers  in  the  articles  mentioned,  and  well  able 
toflx  the  market  price  for  them."    Benton,  Thirty  Tears' View,  II,  p.20&. 

'Deh.  of  Congr.,  SIV,  p.  350. 

'Nilte,  L!X,p.  273. 

^The  "DemOd'atioEemew,"  November,  1840,  pp.390,  391,  says:  "On 
the  sula'ect  of  the  actual  frauds  in  the  election,  to  which  tiie  whole  result  is 
almost  solely  ascrihedby  no  inconsiderable  opinion  among  our  party  —  and 
by  not  a  few  of  liiose  whom  we  cannot  deny  to  he  better  capable  than  we 
canclaim  to  be  ourselves,  of  formingan  inteUigent  judgment  in  relation  to 
it— we  have  here  nothing  to  say.  We  have  indeed  but  slender  faith  in 
the  political  integrity  of  a  very  large  proportion  of  the  party  leaders  and 
active  managers  and  manceuvres,  among  our  opponents  .  .  .  and  when, 
moreoyer,  we  cast  an  eye  over  the  long  eaumeratjon  which  has  been  given 
in  the  columna  of  the  democratic  press,  uncontradicted  by  their  opponents, 
so  fai  as  we  have  heen  able  to  observe,  of  the  counties  in  different  states  in 
which  the  number  of  votes  polled  has  aotuaJly  exceeded  by  two,  three,  four. 
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■was  not  only  ridiculous,  bnt  tliey  could  not  tbeinselves  even 
believe  in  the  truth  of  the  statemeut,^  That  election  fraudj 
occurred  on  both  sides  is  very  probable.  This  was  a  charge 
which  the  parties  had  for  years  laid  at  each  other's  door,' 

five,  sis,  seven,  eight,  nine,  htindreds,  file  whole  number  of  males  above 
the  age  o£  twenty-one,  as  ascertained  by  the  censns  oH  the  same 
year  ...  we  cannot  but  confess  the  force  of  the  opinion  to  which  wu 
have  referred,  whivh  aacribea  the  general  result  to  simple  fraud  in  the 
election,  as  singly  sufficient,  and  as  alone  adequate,  to  esplahi  dl  the  in- 
comprehensible myslery  attaching  to  it."  Similarly  0.  C.Clay,  ef  Ala- 
bama, in  his  letter  of  resignation  o£  the  I3th  of  November,  18il.  Kiles, 
LXI,  p.  219. 

'Benton  writes:  "He  [Tan  Buran]  seemed  to  have  been  abandoned  by 
tbe  people!  On  the  contrary,  he  had  been  nnprecedently  supported  by 
them— had  received  a  laager  popular  vote  than  ever  had  been  given  to  any 
president  before !  and  three  hundred  and  sisty-fonr  thousand  votes  more  than 
he  himself  had  received  at  the  previous  presidential  election  when  he  beat 
the  same  General  Harrison  fourteen  thousand  votes.  Here  was  a  startling 
fact,  and  one  to  excite  inciuhry  in  the  public  mind.  How  could  there  be 
such  overwhelming  defeat  with  such  an  enormous  increase  o(  strength  on 
the  democratic  side?  This  queslion  pressed  itself  upon  every  thinking 
mind;  and  it  was  impossible  to  give  it  a  solution  consistent  with  the  honor 
and  purity  of  the  elective  franchise.  Tor,  after  making  all  allowance  for 
the  greater  number  of  voters  .brought  out  on  this  occasion  than  at  the  pre- 
vious election  by  the  extraordinary  exertions  now  made  to  bring  tiiem  out, 
yet  there  woi:ld  still  be  reqnived  a  great  number  to  make  up  the  fi\  e  hun- 
dred and  sixty  thousand  votes  which  General  Harrison  received  over  and 
above  his  vote  of  four  years  before.  The  belief  of  false  and  fraudulent 
votes  was  deep-seated,  and,  in  fact,  susceptible  of  proof  in  many  instances  ' ' 
Thirty  Years'  View,  II,  p.  307.  Here  not  a  word  is  said  of  the  fact  that 
in  1836  VanBarenandHarrisouwereonlytwoof  five  candidates,  and  iiiat 
White,  Webster  and  Mangnm  received,  together,  no  fewer  than  sixty-one 
electoral  votes.  Benton  conld  not  have  foi^tten  this.  His  exposition, 
mast  make  on  the  not  accurately  instructed  reader  the  impression  that  this 
silence  looks  very  much  like  a  conscious  and  intentional  falsification  o£ 
history. 

' "  I  will  state,  in  brief,  that  the  returning  officers  and  judges  of  elec- 
tions, friendly  to  tlie  admlniati'ation,  have  been  publicly  accused  (1838), 
upon  ample  testimony,  of  making  false  returns,  and  of  otherwise  showing 
foal  play  in  the  late  elections  in  New  Jeraey,  Pennsylvania  and  Maryland. 
And  doubtless  the  sam.e  practicss  esist  elsewhere,  under  the  same  vidous 
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and  men  who  were  not  actuated  by  party  spirit  considered 
it  only  too  well  founded,'  But  to  wish  to  charge  that  the 
opposition  in  this  election  liad  cast  one  hundred  and  for^- 
fonr  thousand  fraudulent  votes  more  than  the  democrats 
was  evidently  abs^ird.  The  opposition  had  no  reason,  on 
this  account,  to  fear  that  the  scales  would  turn  again  the 
nest  time,  because  it  would  be  better  understood  how  to 
watch  them  closely.  The  "  revolution  "  in  public  opinion  of 
which  it  had  had  so  much  to  say,  was  not  of  great  im- 
portance, spite  of  the  enthusiasm  and  the  large  majoritira. 
It  now,  in  the  first  moment  of  intoxication,  forgot  every- 
thing, but  during  the  electoral  campaign  its  leaders  had 
whispered  into  each  other's  ears  that  the  people  were  being 
"humbugged;"^  and  now,  too,  that  aU  the  opponents  of 

patronage  announced  by  Mr.  Buchanan."  E.  Mayo,  Political  Sketctesof 
Eight  Tears  in  Washington,  p.  33.  "  Althoueli  I  know  of  no  instajice  of 
any  indiTidual  coming  from  another  etate  into  ours  to  vote,  yet  I  have  been 
informed,  from  sources  in  which  1  plane  the  utmost  reliance,  that  eriensive 
arrangements  were  concerted  among  a  portJon  of  the  citizens  of  another 
state  to  come  into  lUinois  for  that  purpose  at  our  recent  election  for  presi- 
dent and  vice-president.  .  .  .  The  startlinfi:  frauds  which  have  re- 
cently heen  perpetrated  in  New  York  and  other  places  for  the  destruction 
of  these  sacred  rights,"  etc  Message  of  Governor  Cnrlin,  of  Illinois. 
Hazard's  U.  S.  Commerraal  and  Statistical  Renter,  December,  1840,  III, 
p.  429. 

'  Adams  writes  on  the  19th  of  December,  1838 :  ' '  Charges  of  gross  fraud 
and  corruption  in  the  election  returns  of  Philadelphia  were  made  by  both 
parties  against  each  oiiier,  neuter /also — both  true.  .  ,  .  Prand  and 
violence  have  thus  been  introduced  into  our  elections  and  have  signal^ 
triumphed."    Mem.  of  J.  Q.  Adams,  X,  pp.  69,  70. 

°  "We  shall  choose  General  Harrison,  if  no  untoward  event  occurs  be^ 
tween  this  time  sind  November.  But  we  are  to  have  bad  times,  whoever 
may  be  in  or  wtoevar  out.  The  people  have  bean  cajoled  and  humbugged. 
All  parlies  have  played  off  so  many  poor  popular  contrivances  against  each 
other,  that  I  am  afraid  the  public  mind  has  become  in  a  lamentable  degreo 
warped  from  correct  principles,  and  turned  away  to  the  contemplation 
merely  of  momentary  expedients,  not  only  in  regard  to  men,  but  to  tilings 
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the  Jackson-Yaii  Buren  regime  gave  themselves  up  to  un- 
bounded jubilation,  the  old  man  Adams  shook  his  head 
sorrowfully  and  asked  how  long  it  would  he  before  this 
great  soap  bubble,  with  the  varying  splendor  of  its  colors, 
would  burst.' 

"!Noone  knows  what  is  coming."  Such  was  the  label 
of  the  time.  In  the  case  of  both  parties,  symptoms  of 
incipient  dissolution  increased.  If  their  programmes  had 
not  as  yet  seen  their  day  entirely,  it  was  not  from  them  that 
the  binding  cement  in  the  firat  place  came.  Parties  strug- 
gled for  supremacy  for  supremacy's  sake.  The  electoral 
campaign  of  1840  was  more  excited  than  any  that  had  pre- 
ceded it,^  but  in  what  concerns  principles  and  great  political 
ideas  it  presents,  as  compared  with  all  previous  campaigns, 
the  picture  of-  a  desolate  waste.  And  yet  how  different  was 
the  time  from  the  "era  of  good  underetanding "  which  liad 
followed  the  dissolution  of  the  federalist  party!  The  poli- 
ticians were  concerned  only  to  rale,  but  the  political  life  of 
the  nation  was  not  wanting  in  questions  deserving  of  as 
warm,  tense  and  devoted  a  struggle  as  any  question  about 
which  the  battles  of  parties  had  ever  been  fonght.  Clay's 
attitude  towards  the  slavery  question  had  cost  him  the  last 
prospect  of  success  in  the  Kew  England  states,  and  the  bold 


aUo."  Mr.  Webster  to  Mr.  Emrett,  Peb.  16, 1840.  Priv.  Corresp.  of  D. 
Webster,  II,  p.  76. 

' "  Mutual  gratulationat  the  downfall  of  the  Jaoksoii-Von  Buron  admin- 
istration is  ihe  universal  theme  o£  conversation.  One  can  hardly  imagine 
the  degreeof  deteatationm  which  tbey  are  both  held.  Wo  one  knows  what 
is  to  ceme.  In  four  years  from  this  time  the  succesaor  may  be  equally  de- 
teated.  He  is  not  the  choice  of  three-fourths  of  those  who  have  elected 
him.  His  present  popularity  is  all  artificial.  There  is  littJe  confidence  in 
his  talents  or  his  flrraness."    Mem.  oE  J.  Q.  Adams,  X,  p.  366. 

'"  The  whole  country  throughout  the  Union  is  in  a  state  of  agitation  upon 
tiie  approaching  presidential  election  3uch  as  was  never  before  witnessed." 
Mem.  of  J.  Q.  Adams,  S,  p.  351. 
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invention  that  Harrison  was  an  atolitionisfc  *  stood,  more  than 
anything  else,  in  his  way,  in  the  south.  The  person  who 
wished  to  read  the  futnre  of  the  country,  from  the  numhers 
of  the  presidential  election  of  1840,  shonld  not  have  stopped 
at  the  electoral  vote  and  at  the  numbers  which  went  beyond 
a  million.  Weightier  than  these  were  the  not  c[mte  seven 
thousand  votes  ^  east  for  Birney  and  Earle,  the  candidates  of 
the  liberty  party. 

"'Among' the  numerous  charges  which  have  been  put  in  circulation 
against  you  by  the  presses  and  partisans  of  Mr.  Van  Baren,  the  two  moat 
relied  upon  and  deemed  most  potent  in  the  south,  ate  —  that  you  are  a 
federalist  and  an  abohtionist."  J.  Lyons  to  Gen.  Harrison.  Niles,  LVIII, 
p.  247. 

'Goodell,  Slaveiy  ajid  Anti-Slavery,  p.  471, 
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CHAPTER  VI. 

TYLER'S  ADMINISTRATION. 

The  six  months'  jubilee  with  which  the  whigs  had  cele- 
brated the  promised  redemption  of  the  state  in  advance,^  was 
brought  to  a  worthy  close  by  the  inauguration  of  Harrison,* 
Yet  a  glimpse  behind  the  cnrtain  showed  that,  from  the  mo- 
ment of  victory,  tlie  rosy  light  began  to  turn  into  the  deeper 
tints  which  announce  to  the  seaman  the  coming  of  a  sUarp 
wind  on  the  morrow.  Many  things  suggested  the  fear  that 
the  icy  north-east  wind  which  blew  during  the  festivities  of 
the  inauguration,  was  an  evil  omen. 

The  chiefs  of  departments  were  instructed,  in  the  name  of 
the  president,  through  a  circular  written  by  Webster,  who, 
as  secretary  of  state,  stood  at  the  head  of  the  cabinet,  to  in- 
form their  subordinates,  that,  henceforth,  any  abuse  of  their 
ofBcial  positions  for  pui'poseB  of  political  agitation  would  be 
considered  a  cause  for  dismissal.^  Harrison,  therefore, 
seemed  disposed  to  remember  the  promises  of  reform  made 
by  the  party  longer  than  did  Jackson  the  good  advice  he  had 

' "  If  one  could  imagine  a  whole  nation  declaring^  a,  tolidsy  or  season  o£ 
rollicking  for  a  period  of  six  or  eight  months,  and  giving  themselves  up 
during  the  whole  time  to  tiie  wildest  freaks  of  fun  and  frolic,  caring  nothing 
for  busineae,  singing,  dandng,  and  carousing  nigM  and  day,  ke  might 
have  some  faint  notion  of  the  exlraordinary  scenes  of  1840,"  N.  Sargeat, 
Public  Men  and  Events,  H,  pp.  107, 108. 

'  "The  inauguration  of  William  Henry  Harrison  as  president  of  the 

United  Statea  was  eelelijTatad  with  demonstrations  o£  popular  feeling  unex- 
ampled since  that  of  Washington  m  1789.     .     .     .    The  coup-d'oeil  of 
this  day  was  showy-shabby,    .    .    ,    General  Harrison  was  on  a  mean- 
looking  white  horse."    Mem.  of  J.  Q.  Adams,  X,  p.  439. 
'March  20,  1341.    Niles,  LX,  pp.  51,  52. 
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given  Monroe.  The  character  of  the  president  was  such  as 
to  permit  no  doubt  that  he  liooestly  entei-tained  the  desire 
to  live  lip  to  the  principles  expressed  in  tlie  circular.  But 
if  the  circular  announced  an  irrevocable  i-esolution,  and  if  he 
remained  really  true  to  it,  he  was,  to  say  the  least,  equal  to 
Jackson  in  iron  energy.  While  Jackson  had  sti-uggled  only 
with  his  opponents,  Harrison  would  have  thus  begun  as  hot 
a  contest  with  his  own  adherents.  But  the  log  rollers  and 
lobbyists  did  not  allow  the  leaders  of  the  party  to  doubt,  foi 
a  single  day,  that  to  them  "change,"  in  and  of  itself,  meant 
the  reform  which  was  demanded  and  promised.  It  was  as 
if  they  could  not  demonstrate  (juickly  and  thoronghly  enough 
that  it  was  not  the  personal  turpitude  of  the  democi'ats  which 
■was  the  cause  of  the  evil,  but  that  the  system  itself  was  based 
on  a  wrong  principle  and  sufiered  therefrom.  Seven  weeks 
before  the  inauguration,  John  Bell,  of  Tennessee,  who  had 
been  chosen  to  be  secretary  of  war,  admitted  that  the  cry  for 
of&ce  convinced  him  that  the  politicians  thought  only  of 
power  and  plunder.*  Clay,  for  personal  reasons,  refused  to 
recommend  any  one  for  office,  but  said  that  even  if  there 
were  forty-eight  hours  to  the  day,  he  would  not  have  had 
time  enough  to  give  attention  to  all  applications.'  Critten- 
den, the  designated  attorney-general,  did  not  see  the  matter 
in  so  bad  a  light— probably  because  he  was  ready  to  admit 
that  many  had  "just  claims,"^     Ten  days  in  office,  however, 

'  "I  am  growing'  pretty  sick  already  of  this  thing  of  office  in  my  own 
case,  and  the  increasing  tide  of  application  from  new  quarters  that  daily 
beats  agmasfc  my  eara,  j^ves  me  spasms.  In  truth,  I  begin  t«  fear  that  we 
are  at  last,  or  railier  that  our  leading  politicians  are  in  the  several  states, 
chiefly  swayed  by  the  thirst  for  power  and  plunder.  Would  youtiiinktiiat 
Senator  Talmadge  in  willing  to  descend  from  the  senate  to  the  New  York 
ouBtora-hoase?  This  is  yet  a  secret,  hut  it  is  true! ''  J.  Bell  to  Gov. 
Letcher,  Washington,  Jan.  13, 1841.  Coleman,  Life  of  J.  J.  Crittenden, 
1.  p,  136. 

'  Clay  to  Pr.  Broohe,  Feb.  5,  1841;  Priv.  Cocveep.,  p.  451. 

" "  I  hegin  already  to  perceive  that  even  he  who  has  power  to  dispose  of 
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sufficed  to  wring  from  him  the  confessiou  that  the  hnngrj- 
Bwarm  could  be  satisfied  only  by  a  miracle.'  The  crowd  of 
political  beggars  was  so  wild  tiiat  they  were  charged  with 
causing  the  death  of  the  president.* 

Therefore,  before  the  whigs  could  begin  to  carry  OBt  tlieir 
programme,  they  had  ceased,  ia  respect  to  one  of  its  most 
essential  points,  to  form  a  compact  party.  And  this  was 
not  the  only  point  at  whidi  their  internal  diesolntion  began, 
before  a  prank  of  fate,  by  an  unexpected  event,  gave  au 
external  impulse   thereto. 

Clay  had  not  sat  in  a  pouting-place  during  the  electoral 
campaign.  He  had,  however,  by  no  means,  gotten  over  the 
mortification  he  had  endured.  The  imputation  that  he  would 
enter  the  cabinet  of  his  more  fortunate  but  unequal  rival,  he 
unconditionally  repelled.  Harrison  approached  him  with  a 
great  deal  of  tact,  but  yet  with  a  certain  reserve  which  be- 
trayed an  uncomfortable  doubt,  bordering  on  distrust,  as  to 
the  attitude  which  the  man  who  had  been  so  many  years  the 
head  of  the  party  would  assume  towards  him.''     Clay  took 

all  the  offices,  is  only  mado  to  feel  more  sensibly  tlie  poverty  ot  his  means 
ia  satisfy  the  just  cl^ms  of  his  friende.  Althoagh,  as  yet,  it  does  not  seem 
to  me  that  any  estraordinary  avidity  for  office  has  been  disclosed,  yet  I 
must  confess  that  the  number  of  claamants  far  surpasses  my  expectation." 
Crittenden  to  Gov.  Letdier,  Jan.  25,  1841;  Coleman,  1.  o.,  I,  p.  140. 

'  "We  are  laboring  along  and  endeavoring  to  keep  the  peace  among  the 
office-seekers;  but  nothing  less  than  a  miracle  could  so  multiply  our  offices 
and  patronage  as  to  enable  ua  to  feed  the  hungry  crowd  that  are  pressed 
upon  ns."  Crittenden  to  Gov.  Letcher,  March  14,  1841;  Coleman,  T, 
p.  149. 

'  Sargent,  PubUc  Men  and  Events,  II,  p,  121,  mentions  this  charge,  and 
with  comical  gravity  proves  its  groundlessness.  Woodbury  said  in  the 
senate  in  June,  1841 :  "  They  [the  vandal  hordes  of  ofBce-seekeral  are  rep- 
resented aa  more  voraraous  for  office  than  the  most  famished  harpies,  and 
to  have  helped  destroy  already  one  president,  and,  if  not  made  of  iron, 
will  embitter  the  life  of  hia  aucccsaor."     Woodb.'s  Writ.,  I,  p.  12S. 

'  In  a  letter  of  the  15tli  of  November,  1840,  Harrison  leaves  it  to  Clay  to 
decide  whether  they  would  not  do  best  to  exchange  views  through  the  me- 
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the  hand  that  was  tendered  him,  with  an  equal  degree  of 
reserve.  He  assured  Harrison  of  his  honest  support,  and 
promised,  always  to  let  him  know  first  what  attitude  he 
thought  of  assuming  on  important  cLuesfcions.  But  he  warned 
him,  at  the  same  time,  against  lending  his  ear  to  the  intrigners 
who  were  already  endearoring  to  force  them  a,part,  and  who 
would,  in  the  future,  strive  still  harder  to  incense  them 
against  each  other. 

There  Vfas  good  reason  for  the  warning.  In  a  letter  to 
the  president,of  the  15th  of  March,  1841,  Clay  complained, 
in  a  hitter  and  angry  tone,  that  the  latter  had,  a  few  days  be- 
fore, intimated  to  him  that  people  were  afraid  that  he  (Clay) 
wanted  to  play  the  part  of  mentor  to  the  new  administration,' 
Harrison,  on  the  contrary,  as  Sargent  relates,  requested  Olay 
to  avoid  fi-eqnent  interviews  with  him,  and  rather  to  deal 
with  him  in  writing.''' 

Olay  was  wrong  in  attributing  his  differences  with  the 
president  entirely  to  tale-bearers,  busy  as  these,  in  all  proba- 
bility, were.  Little  aa  Harrison  was  free  from  over-estimating 
himself,  he  sufficiently  appreciated  Clay's  intellectual  supe- 
riority, and  the  advantage  which  experience  and  his  well- 
earned  position  in  the  party  gave  him,  not  to  be  able  to 
divest  himself  of  the  fear  that  the  ambitions  and  hot-blooded 
Kentuckian  would  feel  tempted  to  make  him  play  the  part 
of  a  figurant.  That  Clay  could  not  and  would  not  entirely 
forget  his  own  personality,  in  the  interest  ot  the  country  or 
of  party,  he  had  shown  by  his  refusal  to  enter  the  adminis- 
tration. And  if  he,  notwithstanding,  remained  in  the  senate, 
he  certainly  did  not  think  of  surrendering  the  leadership 

dialioA  o£  a  mutual  friend,  since  their  "  personal  meeting  might  give  risi! 
to  Bpeculationa,  and  even  Jealousies,  which  it  might  be  well  to  avoid," 
Clay,  Priv.  Corresp.,  p.  446. 

'  Clay,  Priv.  Corresp.,  pp.  452,  453. 

« PubUc  Men  and  Events,  II,  p.  1 16. 
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tlieve.  This  was  all  the  less  to  be  expected  as  his  only  equal 
rival  now  held  the  helm.  Public  opinion  was  certainly  cor- 
rect in  the  conviction  that  Clay  and  Webster  would  very 
eagerly  strive  for  the  presidency,  now  as  well  as  before.  And 
between  them  stood  the  fortunate  possessor  with  the  secret, 
gnawing  feeling  that  he  was  indebted  for  his  triumph  over 
the  two  "giants  "  to  his  harmless  mediocrity/  This  sitna- 
,  tion  was  created  by  the  Harrisburg  convention,  and  it  neces- 
sarily involved  strife,  or  at  least  a  quiet  but  earnest  under- 
hand game  of  chess.  Now,  Clay's  greatest  weakness  in. 
political  tactics  was  always  that  he  did  not  hnow  how  to 
hold  himself  back,  when  it  was  his  dnty  to  do  so.  Why 
should  lie  now  have  left. the  field  entirely,  from  the  first,  to 
the  allied  opponents^*  Even  if  calm  deliberation  should 
have  made  him  doubtful  whether  such  was  not,  after  all, 
the  wisest  course,  his  temperament  would  never  have  al- 
lowed the  thought  to  be  acted  on.  The  moment  lie  became 
certain  that  the  next  four  years  belonged  to  the  whigs,  his 
temperament  misled  him  to  proclaim,  with  imprudent 
warmth  and  offensive  bluntness,  what  a  clean  sweep  was  to 
be  made,  and  that  he  intended  to  handle  the  broom  himself. 
"  Olay  crows  too  much  over  a  fallen  foe,"  writes  Adams  in 
his  diary.^  On  the  14th  of  December,  1840,  he  moved  that 
the  law  lelating  to  the  independent  treasury  should  be  abol- 
ished "immediately."*  That  this  congress  would  not  accede 

'  According:  to  Sargent,  II,  p.  114,  Harrison  intended  to  ofEer  no  place 
in  his  cabinet  to  Webet«v,  after  Ciay  had  declined  liis  call,  but  that  the 
latter  had  made  him  change  his  mind.  Clay  also,  Priv.  Corresp.,  p,  447, 
intdmatos  the  same,  bnt  doesi  not  clearly  express  it. 

'  Tliat  Clay  now  annonnced  that  he  intended  to  remain  only  a  short  time 
in  the  senate,  is  not,  in.  my  opinion,  of  importance.  He  often  mode  such 
aaserUoas  mithont  considering  himself  bound  by  them  in  any  way.  And 
if,  as  a  matter  of  fact,  he  soon  retired  to  private  life,  the  fact  proves  noth- 
ing, since  the  situatJon  had  then  entirely  changed. 

»  Mem.  of  J.  Q.  Adams,  X.  p.  387, 

<Deb.  of  Congr.,  XIV,  p.  I5H. 
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to  the  proposal,  there  was  so  little  doubt,  that  it  was  looked 
upon  only  as  a  scornful  cry  of  victory.  Considering  tlie 
absence  of  tact  and  the  evidence  of  bad  taste  it  displayed, 
it  might  have  been  dismissed  with  a  shrng  of  the  shoulders. 
But  Clay  grounded  his  proposition  on  the  claim,  that  the 
people  had  declared,  in  the  election,  by  an  immense  ma- 
jority, against  the  independent  treasury.'  Calhoun  entered 
his  most  energetic  protest  against  this  mode  of  argument  to 
which  the  whigs  had  fully  committed  themselves,  and 
against  which  they  had  fiercely  fonght,  during  Jackson's  ad- 
ministration.' As  if  because  the  whigs  were  now  in  com- 
mand, the  whirlpools  in  the  sea  of  public  affairs  had  grown 
less  violent  or  its  rocks  had  become  less  dangerous.  The 
interpretation  to  put  on  Clay's  course  was  tliat,  so  far  as  it 
depended  on  liim,  moderation  and  self-control  were  not  to  be 
expected  from  the  next  congress.  So  far  as  Harrison  was 
true  to  his  promise  to  be  the  president  not  of  a  party  but  of 
the  nation,  the  inevitableness  of  a  conflict  between  the  ofReial 
and  the  actual  head  of  the  whigs  was  a  foregone  conclusion, 
and  this  irrespective  of  personal  relations. 

What  attitude  the  people  would  assume  in  such  a  conflict 
could  not  be  accurately  told  in  advance,  for  the  people,  in 

' "  .  ,  .  but  on  one  point  it  was  impossible  there  could  be  diversity 
of  opinion,  either  kere  or  elsewiiere,  and  tiiat  is,  tliEit  tbis  nation,  by  ono 
of  ths  most  tremendous  majorities  ever  given  in  our  nation's  annals,  what- 
ever else  it  may  have   decided,  has    decided  against   thia  sub-treasury 

' "  The  election  derided  nothing  bnt  that  General  Harrison  should  be 
elected  president  for  the  nest  term;  and  he  entered  Hs  solemn  protest 
agiunst  the  attempt  to  make  any  other  inference  the  basis  of  our  offidal 
action;  and,  in  doing  so,  he  but  took  the  ground  taiea  by  the  senator 

[ClajJ  alid  those  ivith  whom  he  autad,  when  it  was  attempted  to  construe 
in  a  sinular  manner  a  tbrmec  election  to  have  decided  against  the  renewal 
of  the  chatter  of  the  United  States  bank,  and  in  tavor  of  certain  measures 
ia  which  he  was  opposed.  He  regarded  every  attempt  at  such  inference 
to  he  dangerous  and  unconstitutional."     Ibid.  p.  161. 
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fact,  had  only  decided  that  there  should  be  a  change,  and 
had  effected  the  chitnge,  in  aeeordance  with  the  dictates  of 
the  politicians,  under  the  ffigis  o£  Harrison.*  Harrison's 
death,  after  a  short  illness,  and  precisely  one  month  after  his 
inauguration,  therefure,inade,at  bottom,  no  difference  in  the 
real  decision  of  the  people.  Spite  of  thia,  his  death  made  a 
very  deep  impression  throughout  the  entire  country,  one  out 
of  all  proportion  to  the  estimation  in  which  he  was  person- 
ally held.  "No  president  had  ever  before  died  in  office. 
Hence  the  provisions  of  the  constitution  which,  in  such  case, 
transferred  the  functions  of  the  president  to  the  vice-presi- 
dent, were  subjected  to  a  practical  test,  for  the  first  time. 
From  the  most  various  q^uarters  people  hastened  to  say  how 
completely  they  had  lost  sight  of  the  possibility  of  such  a 
contingency.^  No  one  c[uestioned  the  fact,  but  the  fact  was 
no  excuse,  Tet,  of  itself,  it  does  not  suffice  to  explain  the 
intense  excitement  with  which  both  parties  looked  into  the 
near  future.  This  feeling  can  be  accounted  for  only  by  the 
peculiarities  of  the  man  on  whom  fortune  now  bestowed  the 
doubtful  favor  of  unexpected  preferment. 

The  masses  might,  in  great  part,  as  Kennedy  claims,  have 
found  a  satisfactory  proof  that  Tyler  was  a  genuine  whig  in 
tlie  fact  that  he  was  a  member  of  the  Harrisburg  conven- 
tion, and  was  nominated  by  it.  The  politicians  were  better 
informed.  When  tliey  afterwards  acted  as  if  they  consid- 
ered it  self-evident  that  Tyler  would  zealously  cooperate  in 

'  Sargent,  the  rigid  whig,  and  a  fellow-actor,  as  a  dreaded  publicist, 
uader  the  pseudonym  of  Oliver  Oldschool,  ■writes;  "General  Harrison  was 
but  the  figure-head,  .  .  .  Tew  had  ever  heard  of  him.  ...  As 
to  his  fitneM  for  the  preaidency,  the  people  knew  nothing  and  cared 

jiotlmig.  A  change  in  the  govemmeiii  was  what  they  desired  and  were 
determined  to  have."     Sargent,  I.  c,  II,  p.  110. 

'Mem.  of  J.  Q.  Adama,  S,  p.  467;  Kennedy,  Defence  of  tiie  Whigs; 
Stetesra.'s  Man.,  tl,  p.  1522;  the  "Richmond  Whig,"  Nilea,  LXI,  p.  233; 
B.  W.  Leigh,  ibid.,  p.  233,  etc 
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carrying  ont  the  strict  whig  programme,  they  boldly  de- 
ceived the  masses,  who  did  not  know  what  was  done  before 
the  convention  or  during  it,  behind  the  scenes.  There  ie  do 
lack  of  documentary  evidence  to  prove  how  perfectly  well 
the  initiated  knew  that,  with  Tyler,  the  executive  power  had 
come  into  the  posseesioii  of  the  minority  of  the  whig- 
tinctured  democratic  opposition,  whose  alliance  was  paid  for 
with  the  honorable  but  not  very  important  position  of  the 
vice-presidency.  From  the  very  first,  they  anxiously  asked 
themselves  how  far  lie  was  now  ready  to  act  as  the  repre- 
sentative of  the  majority  of  the  coalition. 

Adams,  who,  in  all  great  economic  controversies,  was  a 
decided  whig,  expressed  his  conviction,  in  his  diary,  on  the 
veiy  day  of  Harrison's  death,  that  no  promotion  of  the  in- 
terests of  the  country  was  to  be  expected  from  Tyler.'  Cash- 
ing, who  was  soon  one  of  the  most  prominent  members  of 
Tyler's  "  corporal's  guard,"  was  very  reserved,  the  following 
day,  on  the  probable  policy  of  the  new  administration.*  Dick- 
inson, one  of  the  most  influential  New  York  politicians, 
came  to  Washington  and  endeavored  to  ascertain  what  was 

'  "Tyler  is  a  political  sectarian,  of  the  slave- driving,  Virginian,  JeSfer- 
sonian  school,  principled  against  all  improvement,  witli  all  the  interests 
and  passions  and  vices  of  slavery  rooted  in  his  moral  and  political  consti- 
tutjon;  with  talents  not  above  mediocrity,  and  a  spirit  incapable  o£  expan- 
sion to  tbe  dimensions  of  tlie  station  upon  which  he  has  been  cast  toy  the 
hand  o£  Providence,  unseen  tlirough  the  apparent  agency  of  chance." 
Mem.  of  J.  Q.  Adams,  April  4,  1341,  X,  p.  457.  On  the  6th  of  April,  he 
adds:  "Slavery,  temperance,  land-jobbing,  bankrupt<j',  and  sundry  con- 
troversies with  Great  Britain,  constitute  the  materia)  for  the  history  of 
John.  Tyler's  administration.  But  the  improvement  of  the  condition  oi 
man  will  form  no  part  of  his  policy,  and  the  improvement  of  his  country 
will  be  an  object  of  his  most  inveterate  and  inflexible  opposition."  Ibid., 
p.  459. 

'"Conversing  with  him  [Gushing]  on  various  political  topics,  I  fonnd 
him  doubting  what  wUl  now  be  the  principles  of  the  administration  sab- 
stituted  for  that  of  General  Havriaon,  and  veiy  reserved  in  the  exp^saion 
of  hK  own  opinions."    Ibid.,  p.  458. 
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to  be  expected  in  relation  to  the  economic  questions,  from 
the  president.'  day  wrote  to  Lis  friend  Brooke  that  he 
started  for  Wasliiiigton  witii  great  hopes,  bnt  that  doubts 
concerning  the  attitude  o£  the  executive  did  not  allow  him 
to  be  free  from  fear.* 

Tjler  had  as  yet  said  nothing  publicly  or  officially  from 
which  any  conclusion  as  to  his  intentions  could  be  drawn 
with  certainty.  What:  he  had  said  was  so  studiedly  vague 
that  it  could  only  be' assumed,  either  that  he  desired  to  keep 
the  people  in  the  dark  concerning  Lis  plans,  or  that  lie  had 
not  yet  come  to  any  decision  as  to  what  his  programme 
should  be.  Iil  my  opinion,  botli  assumptions  were  true,  bnt 
the  fact  that  he  had  not  decided  on  his  programme  was,  at 
first,  the  preponderating  cause. 

From  the  very  first  sentences  of  the  address  which  Tyler 
issued  to  the  people,  on  the  9th  of  April,  it  was  plain  enougli 
that  he,  no  less  than  the  whigs,  contemplated  from  the  be- 
ginning the  probability  of  a  conflict,'    But  at  what  definite 

'  " .  ,  .He  [Diekmaon]  raanifested  great  ansiety  to  know  what  were 
tke  intentions  and  tKe  expectations  of  the  adininiBtratJon  with,  regard  to  a 
national  bank,  a  tarift^  and  the  distrihution  among  the  states  of  the  pro- 
ceeds of  the  pubhc  lands.  Itoldhira  I  knewnothing  more  upon  these  sub- 
jectB^than  waa  to  be  gathered  from  the  newspapers."  April  13,  ibid.,  p.  461 . 

'  "  I  repair  to  my  post  in  the  senate  witJi  strong  hopes,  not,  howeTer, 
vmmixed  with  fears.  If  the  executive  will  cordially  cofiperate  in  cariying 
out  tlie  whig  measures,  all  will  be  well.  Otherwise,  everything  is  at  haE- 
ard."  May  14,  1841.  Clay,  Prir.  Corresp.,  p.  454.  Hence,  what.  Clay 
saidinhis  speech  on  tlio  first  bank- veto  was  simplynot  true:  "It  [the 
address  of  the  9th  of  AprilJ  was  emphatically  a  whig  address,  from  be- 
ginning to  end;  every  inch  of  it  was  whig,  and  was  patriotic.  .  ,  , 
Entertaining  this  cpinion  of  the  address,  I  came  to  "Washington,  at 
the  commencement  of  ttie  session,  with  the  most  confident  and  baoyant 
hopes  that  the  whigs  would  be  able  b  carry  all  their  prominent  measure?, 
and  especially  a  bank  of  tie  United  States,  by  far  that  one  of  the  greatest 
immediate  importance.  I  anticipated  nothing  but  cordial  cooperation  be- 
tween the  two  departments  of  government."    Sp.,  II,  pp.  493,  494. 

' ' '  The  spirit  of  faction  which  is  directly  opposed  to  the  spirit  of  a  lofty 
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point  he  expected  the  conflict  to  break  otitWas  not  apparent 
fi-om  tbe  smooth  generalities  of  the  address.  It  is,  indeed, 
trne  tlict  the  eyes  of  both  parties  remained  involuntarily 
fastened  on  the  passage  which  treated  of  "  the  restoration  of 
a  sound  circtdating  medium."^  Bat  both  parties  found  in 
their  comprehension  of  it,  sufficient  support  for  the  inter- 
pretation which  suited  them  best.  That  there  were  demo- 
crats afterwards  who,  in  hearty  agreement  with  the  wings, 
claimed  that  it  was  \indcrstood  as  an  unconditional  engage- 
ment to  follow  a  purely  whig  policy,  and  that  it  could  not 
liave  been  understood  in  any  other  way,^  was  a  subsequent 
distortion  of   the   facts,  with  a  purpose.      The  democrats 

patriotism,  may  find  in  this  [that  he  was  the  first  rice-president  who  had 
attained  to  tlie  presidency]  occasion  for  assaults  upon  my  administration. 
And  in  succeeding,  under  circumstances  so  sadden  and  unexpected,  and  to 
responsibilities  so  greatly  augmented,  to  the  administration  of  public 
affairs,  I  shall,  place  in  the  intelligenc^i  and  patriotism  of  the  people  my 
only  sure  reliance.'"    Statesm.'s  Man.,  II,  p.  1337. 

' "  I  shall  promptly  give  my  sanction  to  any  constitutional  measure 
■which,  originating  in  congress,  shall  have  for  its  object  the  restoration  of  a 
sound  circulating  medium,  ...  In  deciding  upon  the  adaptation  of 
any  such  measure  to  the  end  proposed,  as  well  as  its  conformity  to  the  con- 
stitution, I  shall  resort  to  the  fathers  of  the  great  repabhcan  school  for 
advice  smd  instjrucUon,  to  be  drawn  from  their  sage  views  of  our  system  of 
government,  and  the  light  of  their  ever  glorious  example."  Statesm.'s 
Man.,  II,  p,  1339. 

'  "The  condnding  part  of  this  paragraph,  in  which  the  new  prraident 
declares  that,  in  looking  to  the  conslJtatioaality  and  expediency  of  a  na- 
tional bank,  he  should  look  for  adrice  and  instmclJon  to  the  example  of 
the  fatliers  of  the  republic,  he  was  understood  as  declaring  that  he  would 
not  be  governed  by  his  own  former  opinions  against  a  national  bank,  but 
by  the  example  of  Washington,  a  signer  of  the  constitution  (who  signed 
the  charter  of  the  first  national  bank) ;  and  by  tlie  example  of  Mr.  Madi- 
son, another  signer  of  the  constitution,  who,  yielding  to  precedent  and  the 
ajithority  of  jadiml  decisions,  had  signed  iJie  charter  for  tlie  second  bank, 
notwitJiBtanding  his  early  constitutional  otyectiona  to  it."  Benton,  Thirty 
Years'  View,  II,  p.  213.  It  will  not  ^cape  the  reader  that  Benton  puts 
Tyler's  declarations  in  an  entirely  diflerent  light  by  substituting  "the 
fathers  of  the  republic"  for  "the  fathers  of  the  great  i-epublican  school." 
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rejoiced  over  tlie  services  wliicli  Tyler  had  done  them;  but 
when  they  wei'e  called  upon  to  give  pivDofs  of  their  grati- 
tude for  the  same,  there  were  many  of  them  who  did  not 
at  all  care  to  purge  liim  from  the  reproach  of  being  a 
traitor.^ 

On  the  31st  of  May,  the  extraordinaiy  session  of  congress 
called  by  Han-ison  convened,  Tlie message  of  the  president 
went  one  step  farther  than  the  address,  but  it,  too,  was  very 
far  from  clearly  stating  his  position.  The  hopes  of  thedem^ 
ocrats  were  I'aiaed  by  the  formal  declaration  that  Jackson's 
and  Yan  Euren's  bank  policy,  so  far  as  it  was  a  negative  one, 
had  nndoubtedly  been  approved  by  the  people.  Bnt,  spite 
of  this  admission,  it  was  possible  to  pnt  any  meaning  one 
wished  on  the  message.  An  equal  number  of  ayes  and  nays 
were  placed  in  tlie  box,  thoroughly  mingled  and  thrown  on 
the  table  in  a  motley  pile,  to  be  freely  chosen  from.     Every 

'  Adamfi  says :  "  The  feud  between  iJie  president  and  the  two  honsea  of 
congress,  fostering  ever  since  a  special  providence  placed  .Tohn  Tyler  in  the 
presidential  chaii-."  Mem.  of  J.  Q.  Adams,  X,  p.  531,  Botts,  of  Vii^iaia,  in- 
deed, relates  aJl  kinds  of  things  concerning  very  definite  promises  of  T^ler  in 
regard  totiie  bank  ctuesUon.  He  tells  how,on  thenigbtoftbeSdof  Mwch, 
they  had,  as  bed-fellows,  a  long  conversation  on  political  subjects,  in  which 
Tyler  declared  that  if  the  passage  of  a  bank  bill  should  depend  on  his  vote,  he 
■would  be  found  at  the  height  of  a  representative  of  the  nation  and  sacrifice 
the  views  he  had  fought  for  as  Hie  representative  of  Virginia.  The  rice- 
president,  he  said,  had  repeated  this  declaration  the  following  day  in  pres- 
ence of  several  gentlemen.  But  it  sbonld  not  be  foi^otten  that  Botts  was 
not  only  one  of  the  moat  enraged  whigs,  but  that  when  he  made  {iiese 
revelations  he  was  a  bitter  personal  enemy  of  Tjler,  and  that  he  could  not 
name  any  of  these  several  gentlemen.  Besides,  Botts  himself  s^d  that 
Tyler  had  expressed  the  hope  that  he  would  not  be  placed  in  such  a  situa- 
tion as  to  have  to  cast  his  vote  on  a  bank  bill,  and  that  he  had  furiher  said 
to  him,  before  these  gentiemen;  "  Don't  jou  commit  me  too  Ear  on  that 
suliUect."  It  appears  from  this  statement  that,  on  the  one  hand,  the  whigs 
felt  by  no  means  sure  of  Tyler,  and,  on  the  other,  that  Tyler  had  not  yet 
formed  any  firm  resolution  as  to  what  he  would  do,  if  circumstances  com- 
pelled tim  to  come  to  a  decision.  Jno.  M.  Botts,  to  the  Editors  of  the 
■'  Whig,"  May  8,  1843.     Nilts,  LXIV,  p.  216. 
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experiment  hitherto  made,  said  the  president,  had  hccn  passed 
on,  one  after  the  other,  by  the  people,  and  t!ie  last  election 
gave  no  clue  to  what  the  people  now  desired.  He  would 
leave  the  entire  matter  to  congress,  and  reserve  to  himself 
only  the  privilege  of  rejecting  the  decisions  of  congress  on 
constitutional  grounds,  or  grounds  of  expediency.' 

Only  this  much  conld  be  said  with  certainty,  that  the  pres- 
ident, like  the  whigs,  wislied  the  i-epeal  of  the  law  relating 
to  the  independent  treasury,  and  that  he  considered  the 
creation  of  an  institution  on  which  should  he  devolved  cer- 
tain fnnctions  which  had  belonged  to  the  duties  of  the  former 
national  bank,  necessary.  The  whigs,  however,  were  enti- 
tled to  assume  that  Tyler  was  prepared  to  leave  the  character 
of  this  latter  institution  pretty  nearly  like  that  of  a  national 
bank.  One  could  not  but  suppose  that  the  president  and 
secretary  of  the  treasury  would  act  in  unison  on  this  im- 
portant question,  and  Swing's  report  of  the  second  of  June, 
1841,  expressly  advocated  a  bant.*    At  the  close,  Ewing, 

'"  Thaa,  in  the  short  period  of  eight  yeara,  the  popular  voice  may  he 
regarded  aa  having  euccessively  condemned  each  of  the  three  eehemea  of 
finance  to  which  I  hare  adverted,  .  .  .  WhatiEnowtoberegardad  as  the 
judgment  of  the  American  people  oathis  whole  subject,  I  hare  no  accurate 
means  of  determining  but  by  appealing  to  their  more  immediate  represent- 
atives. The  late  contest,  which  terminated  in  the  election  of  General  Har- 
rison to  the  presidency,  was  decided  on  prindples  well  known  and  openly 
declared;  and  while  the  sub-treasury  received  in  the  result  the  most  decided 
condemnation,  yet  no  other  scheme  of  finaJice  seemed  to  have  been  con- 
curred in.  To  you,  then,  who  have  come  more  directly  from  the  body  of 
our  common  constituents,  I  submit  the  entire  question,  as  best  qudified  to 
give  a  full  exposition  of  their  wishes  and  opinions.  I  shall  be  ready  to  con- 
cur with  jou  in  the  adoption  of  such  a  system  as  you  may  propose,  reserv- 
ing to  myself  the  ultimate  power  of  r^ecting  any  measare  which  may,  in 
my  view  of  it,  conflict  with  the  constitution,  or  otherwise  jeopaid  the  pros- 
perity of  the  country — a  power  which  I  could  not  part  with  eren  if  I  would, 
but  which  I  will  not  believe  any  act  of  yours  will  call  into  requisition." 
Statesm.'s  Man.,  II,  pp.  1345,  1846. 

'".     .     .     pxperionoe  has  demonstrated  the  superior  utility  of  a  bank 
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Iiowever,  suggested  that  it  was  laeeessary  to  take  the  old 
constitntional  misgivings,  and  the  question  of  the  expe- 
diency of  the  institutioD,  into  consideration,  if  the  end  was 
to  be  attained.' 

Had  tlie  whige  only  the  material  interests  o£  the  country  in 
view,  and  had  they  been  capable  of  sober  deliberation,  they 
conkl  riot  biit  have  taken  this  warning  intimation  to  heart. 
E?en  if  the  president  were  morally  bound  to  support  their 
policy  to  the  extent  which  they  claimed,  it  would  have  been 
to  their  heat  interest  to  have  made  it  as  easy  for  him  as  pos- 
sible to  do  so.  Even  if  Tylei  had  been  a  second  Washing- 
ton, it  would  have  cost  him  a  hard  struggle  to  act,  as  presi- 
dent, directly  in  opposition  to  the  views  wliich  he  had  bat- 
tled for,  for  years,  in  congress.  Bnt  the  demeanor  of  the 
leading  whigs  by  no  means  evinced  any  anxious  desire  to 
meet  him  half  way  and  to  facilitate  the  further  development 
of  his  metamorphosis  out  of  a  radical  democrat  into  a  pre- 
sentable whig.  Even  the  unusual  manner  in  which  Clay 
announced  to  congress  what  his  task  for  the  session  was, 
awakened  the  suspicion  that  he  considered  himself  the  right- 
ful possessor  of  the  supreme  command.^  This  suspicion  was 
not  weakened  by  the  report  which  he  now  made  as  chairman 

conatitated  and  adopted  by  congress  as  a  fiscal  ^«nt.  ...  In  whatever 
Xjoinfc  of  light  (he  undersigned  is  able  to  view  this  subject,  he  ia  iiresistibly 
led  to  the  conclusion  that  such  fiscal  agent,  so  framed  as  to  possess  those 
important  fnnetiona,  is  alike  essential  to  the  wants  of  the  treasury  and  of 
the  community.  .  .  .  The  undersigned  has  no  doubt  of  the  power  of 
congress  to  create  such  an  institution."  Niles,  LS,p.  234.  Swing's  hank 
plan  is  printed  in  Deb.  of  Congr.,  XIT,  pp.  296,  297. 

'  "  If  sach  an  institution  can  he  so  conceived  in  principle  and  guarded  in 
its  details  aa  to  remove  all  aocuplea  touching  the  question  of  conslitational 
power,  and  thus  avoid  tlie  objections  wliiok  ha-ve  been  urged  against  those 
heretofore  created  by  congress,  it  will,  in  the  opinion  of  the  undersigned, 
produce  the  happiest  results."    Niles,  I.  c. 

'  See  his  "  programme-resolutions  "  of  June  7.  Deb.  of  Congr.,  XiV, 
pp.  291,  292. 
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oE  the  senate  committee  on  the  bank  qncstion.  The  coth- 
mittee  declared  all  further  discussion  on  the  constitutionality 
or  expediency  of  a  bank  to  be  supeirfluoiis,  and  this  not  only 
because  all  tliat  could  be  said  on  the  subject  liad  been  said 
already,  many  a  time,  but  also  because  it  was  nnquestiona- 
ble  that  a  great  majority  of  the  people  answered  both  ques- 
tions in  the  affirmative.^  In  accoi'dance  with  the  known 
wishes  of  the  president,  lie  chose  "Washington  aa  the  seat  ojf 
the  bank.  On  the  much  more  important  question  of  the  right 
of  the  bank  to  establish  branch  banks,  the  committee,  on  the 
other  hand,  declared  it  to  be  irreconcilable  with  its  duty  to 
make  the  establishment  of  such  banks,  according  to  the  prop- 
osition of  the  secretary  of  the  treasury,  dependent  on  the 
consent  of  the  several  states. 

The  president  and  the  committee  of  the  senate,  therefore, 
had  very  difEerent  views  as  to  what  might  be  inferred  from 
the  presidential  election  of  the  previous  year,  concerning  the 
attitude  of  the  people  towards  the  bank  question.  "We  have 
already  seen,  from  the  history  of  the  electoral  campaign,  that 
Tyler's  view  was  unquestionably  the  correct  one.  It  suffices, 
therefore,  to  bring  forward  only  two  other  direct  witnesses 
in  proof  of  this,  who  are  of  importance  for  the  proper  un- 
derstanding of  the  following  events.  Ewing  had,  in  July, 
18iO,  declared  it  to  be  a  shameless  and  absurd  piece  of  dem- 
ocratic trickery,  to  make  the  people  believe  tiiat  there  was 
question  of   the  bank  controversy  in  the  election.^     And 

1  "  On  both,  it  ia  tlie  delibiirate  eonviotion  of  the  committee  that  a  vast 
majority  of  the  people  of  the  United  States  concur;  and  that  they  are  now 
looking,  with  anxious  solicitude,  to  the  deUberations  of  congress,  under 
the  confident  hope  that  a  bank  o£  the  United  States  -miH  be  eatabhahed  at 
the  present  extraordinary  session  of  congrega."     Niles,  LS,  p.  258. 

'  T.  Ewing  to  Ij.  D.  Barker,  Lancaster,  July  18,  1840:  "  My  Dear  Sir: 
On  luy  return  from  Columbus  this  evening,  I  received  your  letter  inform- 
ing ma  that  it  was  asserted  at  a  public  meeting  in  Washington  comity, 
that,  in  a  speech  at  Philadelpliia,  I  had  said  tho  true  Question  between  the 
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Wise  —  like  Tjler,  a  political  liytrid  but  preponderantly 
wbig  — had,  in  January,  1841,  slranglj  inveighed  against  the 
calling  of  congress,  in  extraoi-dinary  session,  and  the  forcing  of 
tlie  bank  question  prematurely,  that  is,  before  the  people  had 
taken  any  decided  position  in  regard  to  it,  to  a  decision.* 

The  success  attending  the  bill  of  the  committee  in  the  sen- 
ate  afforded  no  proof  of  the  "  immense  majority  of  the  peo- 
ple" who,  it  was  alleged,  were  waiting  with  anxious  impa- 
tience for  the  establishment  of  a  bank.  The  bill  was  passed 
by  a  vote  of  only  twenty-six  against  twenty-tliree,*  and  two 
senators  abstained  from  voting  because,  although,  spealcing 
generally,  they  wanted  a  bank,  they  considered  the  consent 
of  the  states  necessary  to  the  establishment  of  branch  banks, 
while  two  other  senators  would  vote  for  the  bill  only  on  con- 
dition that  this  power  was  granted  to  the  bank  absolutely,^ 
In  the  house  several  whigs  voted  against  the  bill,  and  Proffit, 
of  Indiana,  assures  us  that  no  one  was  satisfied  with  it^ 

partiea  was  a,  bank  of  tlie  TJnitecI  States,  and  ioat  you,  from  a  knowledge, 
of  the  real  question  and  of  me,  had  contradicted  the  assertion.  In  this, 
of  course,  you  were  perfectly  safe.  I  made  no  auch  statement,  hut  the 
very  contrary,  I  avowed  that  the  true  question  was  and  is  tiie  restriction 
or  extension  of  the  executive  power.  ...  I  said  fiat  our  opponents 
were  attempting  to  make  the  question  of  a  hank  the  issue  between  the 
two  parties.  I  spoke  of  the  impudence  and  absurdity  of  the  attempt.  That 
a  hank  was  not,  and  never  had  been,  considered  by  us  anythingmore  than 
a  mere  matter  of  convenience  —  a  usefnl  article  of  furniture  in  our  noble 
edifice."    Niles,  LXI,  p.  95, 

'  "  Sir,  I  yield  to  no  man  in  friendship  to  a.  properly  organized,  properly 
located,  and  well  managed  national  hank.  And,  as  a  friend  to  that  meas- 
ure, I  inveigh  especially  against  urging  it  prematurely,  and  in  the  midst 
of  pressure.  If  you  press  it  too  eagerly,  too  hastily,  at  the  wrong  time, 
you  will  lose  the  qnoalion  for  twenty  years  to  eome."    Niles,  LX,p.  407. 

'Deb.  of  Congr.,  STV,  p. 324. 

'"Wise's  speecli  of  the  6th  of  August,  1841,  in  tiie  honae  of  representa- 
tives. NUes,  LX,  p.  407.  On  reconsideration,  the  bill  received  only  twenty- 
five  against  twenty-four  votes.    Deb,  of  Congr.,  XIV,  p.  359. 

*"Tlie  first  bill  that  passed  ajl  acknowledged  to  he  a  most  contemptible 
affair.     I  voted  for  it  reluctantly.     Several  of  the  most  prominent  wliiga 
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It  was  tacitly  admitted  that  tlie  bill  had,  in  fact,  met  the 
wishes  of  no  portion  of  any  party.  The  principal  cause  of 
this  was,  obviously,  the  contested  fact,  that  the  wishes  and 
views  of  the  people,  in  relation  to  tiiie  whole  question,  were 
in  a  state  of  diesohition,  and  that,  therefore,  there  was  noth- 
ing to  be  said  of  definitely  ascertaining  what  the  popular 
will  demanded.  But  this  alone  was  not  a  sufiicient  explana- 
tion, since  Olay,  at  first,  manifested  so  little  zeal  to  seek 
a  mediating  nnderstauding  fi'om  the  side  which  came  most 
into  consideration.  It  may  be  that  the  essential  difficulties 
would  have  proved  too  great  in  any  case;  but  no  attempt 
had  been  made,  with  the  proper  earnestness  and  in  the  proper 
spiiit,  to  overcome  them.  Under  the  pressiire  of  entirely 
personal  motives,  people,  on  both  sides,  had  fallen  into  the 
malignant  currents  of  the  politics  of  moods.  The  control- 
ling whigs  were  now  concerned,  above  all  things,  with  push- 
ing a  bank  law  through;  its  provisions  were  a  matter  of 
secondary  consideration. 

Prof&t  made  the  charge  that  all  the  work  of  the  session 
tei\ded,  in  the  first  place,  towards  "  president-mating."  As  he 
belonged  to  the  president's  political  body  guard,  the  charge 
sh'jnid  have  been  directed  only  against  the  president's  op- 
ponents. But  the  arrow  rebounded  against  the  archer. 
Adams,  with  almost  exaggerated  eare,  kept  his  hands  clean 
of  all  president-making,  and  yet,  long  before  the  meeting  of 
congress,  he  had  come  to  the  conviction  that  the  great  aim 
of  all  Tyler's  policy  would  he  to  efEect  his  reelection/   Others 

in  this  house  voted  against  it.  Not  a  sing-le  one  approved  o£  the  bill.  I 
can  well  understaJid,  sir,  how  unwilling'  its  framers  were  to  mako  an  issue 
on  the  Md  of  thai  bill."    Niles,  LXI,  p.  93. 

'  He  writes  on  the  20th  of  April:  "In  my  converaatioii  wifji  Mr.  Bell 
kst  ei'eiiing',  I  had  reason  to  conclude  that  the  poiicj  of  Mr.  Tjlev  will 
look  exclusively  to  his  own  election  for  the  next  four  years'  term  aa  presi- 
dent, and  that  o£  Webster  will  be  to  secure  it  for  him;  that  Mr.  Clay  will 
he  left  to  flght  his  own  battles  with  the  land  bill,  without  aid  or  support 
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shared  this  opinion,  and  immediately  endeavored  to  nse  the 
peculiar  position  of  the  president  between  the  parties,  to 
build  np  a  third  party,  in  which  they  might  play  the  prin- 
cipal part.  Benton  relates  that  Gilmer,  of  Yii'ginia,  made 
overtnres  tending  in  this  direetion  to  one  of  the  whigs  in  the 
house  of  representatives,  as  early  as  in  the  first  week  of  the 
session.'  The  history  of  Tyler's  administi-ation  and  the  part 
played  in  it  by  Gilmer  r.iake  the  correctness  of  the  allega- 
tion seem  entirely  probable.  That  the  hot-headed  ex-gov- 
ernor of  Virginia  sho^ild  have  been  so  incautious  in  his  zeal 
as  to  apply  to  the  wrong  man  gives  no  ground  for  doubt, 
Tyler  himself  was  so  preoccupied  with  his  ambitious  plans, 
that  he  was  not  able  to  bridle  his  tongue,  and  he,  also,  im- 
mediately opened  his  heart  to  the  wi-ong  man.  The  account 
given  by  Botts^  of  his  conversation  with  the  president,  on  the 
third  day  of  the  session,  enters  into  details  to  such  an  extent, 
and  bears  so  much  the  impress  of  the  complete  honesty  of 
the  teller,  that  one  cannot  help  considering  it  essentially 
faithful  to  the  truth,  although  the  coloring  is  presumably 
too  strong,  and,  of  course,  to  Tyler's  disadvantage.  In  this 
conversation,  it  was  said,  Tyler  raised  the  question,  why  he 
should  confine  himself  to  a  four  years'  presidency  and  not 
contemplate  one  of  twelve.  The  iirst  four  years  were  only 
Harrison's  term  of  office,  and  might  very  well  be  followed 
by  two  other  terms  of  ofRce  in  his  own  right,  so  to  speak. 
Into  the  discussion  of  this  question,  it  was  said,  the  president 

from  the  admininiBtration;  and  tliafc  between  l^ler  and  Webster  there 
will  be  a  concert  of  mutual  coacession  between  the  north  and  the  south. 
Claj  will  soon  be  in  nnequivocal  oppositjon,  and  the  admiaistrafDOn  will 
■waddle  along,  living  from  hand  to  mouth,  for  as  to  any  great,  command- 
ing aad  compact  system,  Webstei:  is  '  a  great  baby,'  and  Ewing  is  another. 
Of  conrsB,  this  administrafion  will  be  a  failure,  and  a  general  bankraptoj 
is  impending."    Mem.  of  J.  Q.  Adams,  X,  p.  465. 

•  ThuHij  Ycara'  View,  II,  p.  342. 

»Hile3,LXlV,  pp.  314,215. 
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had  caused  to  creep  the  fiirtJier  suggestion,  tliat  Botts  might 
cooperate  to  make  Webster  the  "  strong  man  "  in  the  south, 
and  thus  pave  the  way  for  him  to  the  White  House. 

Wliatever  truth  tliis  compromising  testimony  may  have 
contained,  the  accusation  was  universally  looked  upon  as  en- 
tirely well  founded.  But  Clay  was  firmly  resolved  not  to 
allow  himself  to  he  forced  out  of  the  whig  candidacy,  in 
1844,  by  any  one,  and  least  of  all,  by  the  accidental  presi- 
dent. His  partisans  stood  by  him  iirmly.  Their  acrimony 
over  the  defeat  at  Harrisburg,  which  seemed  cured  by  the 
brilliant  electoral  victory,  was  awakened  anew  by  Harrison's 
death.  The  first  faint  signs,  therefore,  tiiat  Tyler  enter- 
tained the  thought  of  employing  the  power  accidentally  ob- 
tained in  order  to  maintain  himself  in  it,  produced  among 
Clay's  partisans  a  feeling  of  irritation  which  promised  noth- 
ing good.  And,  added  to  this,  was  the  well  founded  fear 
that  the  party  would  sec  the  fruits  of  the  victory  finally  ob- 
tained after  so  long  a  struggle,  spoiled.  Before  the  work  of 
legislation  was  taken  up,  men  on  both  sides  had  gotten  into 
such  a  state  of  mind  aa  made  dispassionate  consideration  im- 
possible. There  was  an  nninterrapted  grumbling  and  vexa^ 
tion,  not  on  both  sides  only,  but  on  all  three  sides.  Tyler 
had  as  yet  done  no  official  act  to  bring  himself  in  open  con- 
flict with  the  wliigs,  and  yet  there  was  already  a  broad  gap 
between  them,  scarcely  bridged  over  by  a  few  unsafe  planks. 
As  early  as  tlie  3d  of  June,  Botts  reproached  Tyler  because 
lie  had  surrendered  himself  to  a  "  back  stairs  influence." '  On 
the  4th  of  July,  Ciay  expressed  a  fear  that  Tyler's  heresies 
would  endanger  the  existence  of  the  whig  party.^   The  Hich- 

'Niles,  LX'V,  p.215. 

' "  Mr.  Tyler's  opinions  about  a  bank  are  giving  u3  great  trouble.  In- 
deed, they  not  only  threatfn  a  defeat  on  that  measure,  but  endangev  the 
permanency  and  the  aac"adpncy  of  thiwhigf  cause."  Priv.  Corresp.,  p, 
454. 
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mond  Enquirsr,  on  the  other  hand,  endeavored  to  prove  to 
Tyler,  that  every  imaginable  consideration  shouM  determine 
him  to  go  with  the  democrats,^  and  on  the  27th  of  July, 
Gilmer  complained,  in  the  house  of  representatives,  that 
both  Tyler  and  hiinselE  had  been  proscribed  by  the  whigs.^ 

It  was  considered  almost  a  foregone  conclusion  that  the 
bank  bill  would  be  sent  back  with  the  president's  veto. 
Ewing  admitted  that  he  had  not,  from  the  first,  expected  it-s 
approval.^  Yet  the  charge  that  Clay's  party  sought  a  con- 
troversy with  Tyler  is  probably  exaggerated.*  But  they  cer- 
tainly did  not  get  oat  of  his  way,  for  they  must  have  been 
informed  how  the  attitude  of  the  president  was  judged  by 
the  members  of  the  cabinet.  At  the  risk  of  a  complete  rup- 
ture, they  ventured  to  put  him  to  a  test  which,  in  the  opin- 
ion of  the  secretary  of  the  treasury,  would  be  found  too 
severe.  They  did,  however,  believe  in  the  possibility  of  suc- 
cess. But  if  there  were  really  such  a  possibility,  one  of  their 
own  leaders  was  responsible  for  its  destruction. 

In  a  letter  of  the  10th  of  Angn&t,  Botts  implored  the  pres- 
ident to  reconsider  his  supposed  resolve,  and  to  sign  the 


'  "  Mr.  Tyler's  prindplea,  dutjes,  poliig',  interesta,  are  all  with,  us,  if!  he 
can  only  see  them.  But  wiU  he  aee  them?  We  hope  and  kust  he  will 
not  throw  himself  into  tKe  anna  o£  the  federal  whiga."  Statesm.'a  Man., 
II,  p.  1S22. 

' "  Then  came  Gilmer,  of  Yirginia,  with  what  was  called  Mb  valedictory 
to  the  whig  party.  He  did  not  know  what  the  whig  party  was,  and  com- 
plained of  being  pcosoribed  himself,  and  of  the  preaident's  being  proscribed, 
by  the  whigs."    Mem.  of  J.  Q.  Adams,  X,  p.  515. 

' "  I  ,  .  .  rather  hoped  than  expected  your  approval.  I  knew  Uio 
eitenb  to  which  you  were  committed  on  the  question.  I  knew  the  perti- 
nacity with  which  you  adhered  to  your  expressed  opinions,  and  I  dreaded 
frora  the  first  the  most  diaaatrous  consequences,  when  the  project  of  com- 
promise which  I  presented  at  an  early  Axs  was  cejected."  Swing's  letter 
of  rasigaation  of  tho  11th  of  September,  1841.    Niles,  LXI,  p.  33. 

'Proffitsays:  "  And  I  repeat  that,  from  the  first  meeting  of  Congi'flss  up 
to  this  hour,  there  has  been  a  determination  on  the  part  of  some  gentlemen 
to  cteate  an  issue  with  the  president."    Ibid.,  p.  93. 


>v  Google 


TYLERS   TEOUSLES.  i^5 

biil.  He  based  his  petition  on  the  claim  that  a  veto  would 
be  followed  hj  the  resiguation  of  the  pr^ent  cabinet,  and 
that  the  forniatioa  of  a  new  wliig  cabinet  or  of  a  democratic 
cabinet  would  be  impossible;  that  Tyler  would  have  to  fall 
baeli  upon  "  the  fragment  of  seecders,"  and,  as  these  could 
never  win  the  confidence  of  the  country,  be  finally  com- 
pelled to  resign  liimself.^ 

Tyler  had  too  little  firmness  of  character  and  too  ranch 
vanity  to  be  able  to  face  the  reproach,  that  he  had  become 
unfaithful  to  his  earlier  convictions,  because  he  did  not  dare 
to  defy  the  wliigs.  But  it  was  with  him  as  with  a  great 
many  others:  he  admired  himself  most  for  those  qualities 
in  which  he  was  lacking  —  strength  of  character  and  unsel- 
fish devotion  to  the  cause.  The  fact  that  the  knife  was 
now  aimed  so  directly  at  his  breast  made  him  ohstiiiate.  It 
not  unfrequently  happens  that  vanity  rushes  with  impatient 
zeal  into  resolves  before  which  the  lack  of  moral  courage 
had  long  hesitated.  Tlie  thought  of  looking  at  himself  as 
the  unflinching  martyr  to  firmness  of  conviction  and  fidel- 
ity to  duty  was,  to  a  great  extent,  compensation  for  the  nn- 
pieasantness  and  dangers  of  the  coming  storm. 

On  the  16th  of  August,  the  senate  received  the  returned 
bill  with  the  veto  assigning  the  reasons  for  its  return.*    The 

'  "  Yoa  woaid  bo  thrown  back  then  on  the  fragaieat  ot  seceders,  '  the 
republican  portion  of  the  whi^  party,'  as  they  stylo  themselres.  'Sow,  let 
me  ask  you,  could  you  raily  around  you  a  cabinet  of  such  men  from  tiat 
party,  so  distributed  throug-h  or  selected  from  the  different  seclioDS  of  the 
country,  aa  would  command  the  confidence  or  respect  of  tUe  country?  H 
not,  in  ivhat  condition  would  you  he  placed?  But,  if  you  could,  what 
mea  jure  could  be  adopted  lor  oairying  on  the  financial  operations  of  the 
govemmMt?  The  Bubtreaanry  is  repealed;  and  the  deposit  system  oC 
1836  is  also  repealed  in  one  house,  and  wtll  paaa  the  other;  congress  will 
not  consent  to  take  tha  plan  suj^eated  by  the  secretary  o£  tlie  treasory. 
Will  you  not  find  it  impossible  to  carry  on  the  government,  and  will  not  a 
reaignaUoji  be  forced  upon  you?  "  Ibid.,  p.  79. 

'  Stateam.'E  Man.,  II,  pp.  1352-1356. 
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president  compressed  his  constitutional  objections  to  it, 
into  tiie  one  sentence,  that,  according  to  the  bill,  the  bank 
should  operate,  in  a  direct  manner,  over  the  whole  Union.* 
What  he  meant  by  this  not  very  clear  criticism  may  be  in- 
f erred  with  considerable  definitiveness  from  the  commen- 
tary on  the  sisteenth  section,  in  which  the  opposing  views 
on  the  right  to  establish  branch  banfe  were,  in  a  very 
strange  manner,  tangled  togeiJier.  Ewing,  indeed,  asserted 
later,  that  Tyler,  in  his  conversations  with  him,  had  entirely 
approved  this  very  section.^  Be  this  as  it  may,  the  reason- 
ing of  the  veto  messag-e  against  it  was  irrefutable,  and  Tyler's 
chief  alarm  was  evidently  that,  in  regard  to  this  question 
of  tlie  branch  banks,  the  right  of  the  sovereign  states  seemed 
to  him  to  be  infringed. 

As  the  veto  surprised  no  one,  and  the  negotiations  for  a 
new  bill  were  begun  on  the  same  day,  the  whigs  held  their 
tongnea  pretty  severely  in  check.  Clay,  who  had  wanted  to 
speak  on  the  veto,  on  the  18th  of  August,  postponed  his 
speech,  to  the  following  day,  that  he  might  not  exert  a  disturb- 
ing influence  on  the  transactions  carried  on  in  the  cabinet, 
on  a  compromise  between  the  president  and  congress.  He 
did  not,  however,  keep  himself  from  certain  salUes,  which 
must  have  not  only  wounded  Tyler  personally,  but  which 
betrayed  the  fact  that  he  (Olay)  at  bottom  shared  the  opin- 
ions developed  by  Botts  in  his  letter  of  the  10th  of  Augnst. 
According  to  him,  also,  there  was  only  one  possibility  for 
the  president:  submission  to  the  will  of  the  majority  of 
congress.  Tyler,  Olay  said,  might  have  allowed  the  bill  to 
become  a  law  without  his  signature,'  and  he  reminded  him 
of  the  good  example  he  (Tyler)  had  given  when  he  resigned 
ilia  seat  iu  the  senate  because  he  would  not  obey  the  inetruc- 

'To  operate  per  se  over  the  Union. 

«Niles,LSr,  p.  G3. 

'  Clay's  Sp.,n,  V   500. 
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tions  of  Yirginia  which  were  contrary  to  his  own  convie- 
tiona.^ 

Bet  without  the  consent  of  the  president,  no  bank  could 
1)6  eBtablished.  Unless  the  establishment  of  one  were  re- 
nounced, therefore,  it  was  necessary  to  make  advances  to 
him.  He  seemed  to  desire  to  make  this  easy.  Before  he 
had  sent  the  first  veto  to  the  senate,  he  told  the  two  secre- 
taries, Ewing  and  Bell,  that  congress  might,  in  a  short  space 
of  time,  obtain  his  signature  to  a  hank  bill.^  On  the  evening 
of  the  same  day,  he  agreed  with  Alexander  A.  Stuart,  of 
Yirginia,  on  tlie  essential  conditions  on  which  he  would  ful- 
fill this  promise.'  On  the  18th  of  Augnst,  and  after  Tyler 
had  had  a  long  consultation  with  Berrien  and  Sergeant  aa 
j'epresentatives  of  the  whiga  of  both  houses  of  congr^s,  there 
was  a  cabinet  meeting.  In  the  cabinet,  the  demands  of  the 
president  were  discussed  in  detail,  aud  Ewing  and  Webster 
were  commisfiioued  by  him  to  treat  with  Berriea  and  Ser- 
geant on  the  basis  of  these  demands.  The  wliigs  claimed 
that  the  new  bill  had  been  made  by  them  to  coiiform  entirely 
to  the  wishes  of  the  president,  which  had  been  made  known 
to  them  in  this  way,  aud  they  acted,  therefore,  aa  if  there 
could  be  no  doubt  of  its  approval. 

The  investigation  of  tlie  question,  whether  and  to  what 
extent  that  claim  was  justified,  would  require  a  great  deal  of 
space,  and,  considering  the  nature  of  the  t^timony  before 
us,  would  lead  to  no  certain  result.  Prom  a  historical  point 
of  view,  however,  it  is  not  of  much  importance,  since  any 
result  could  only  place  the  one  or  the  other  element  which 
might  be  established  without  it,  in  a  stronger  light.  In  my 
opinion,  the  bill  did  not  fully  and  honestly  fulfill  the  condi- 

'  Clay's  Sp.,n.,  p.  503. 

'See  Ewing's  letter  of  resignation  and  the  " Statement ''  which  Bell 
adaed  ha  his  letter  to  Gates  and  Seaton.    Niles,  I.XI,  pp  33,  53. 
'S«e  Stuart's  Statemenij  Benton, Thirir  Years'  View,  II,  p.  3l4. 
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tions  made  by  Tyler,  but  the  latter  swelled  iip  the  differences 
in  an  improper  measure,  because  he  regretted  his  promise. 
But  if  we  woiiid  place  ourselves  entirely  in  the  position  of 
the  one  party  or  the  other  to  this  hotly  contested  controversy, 
we  would  have  to  admit  that  both  parties  were  to  blame  for 
the  failure  of  the  attempt  at  a  compromise,  and  that,  from 
the  first,  the  successful  issue  of  that  attempt  was  improbable 
in  the  highest  degree. 

On  the  very  day  that  the  bill  passed  the  senate,^  Adams 
said  it  was  a  "certainty"  that  it  would  be  vetoed  a  second 
time.^  There  were  not  many  able  to  see  so  clearly,  but 
every  member  of  congress  must  have  been  perfectly  well 
informed,  that,  from  the  very  first  moment,  its  approval  was 
exceedingly  doubtful  if  not  improbable.  If  the  whigs  made 
a  show  of  the  opposite  conviction,  their  doing  so  was  demon- 
strably a  lying  mask.  On  their  side,  as  well  as  on  Tyler's, 
the  transaction  was  saturated  with  mistrust,  recklessness, 
insincerity,  and  intrigue  which  feared  the  light. 

Every  day  had  brought  new  evidence  that  Tyler's  resolutions 
were  no  steadier  than  the  direction  of  the  weather-vane.  On 
tJie  morning  of  the  17th  of  August,  he  had  asked  Bell  for  some 
information  in  relation  to  the  anticipated  advantage  that  the 
bank  contemplated  by  him  would  be  to  the  war  department. 
When  Bell,  tl^at  evening,  handed  him  the  desired  information, 
the  president  gave  him  to  understand  that  he  had  become 
doubtful  whether  he  would  sign  any  bank-bill.^  In  the  cab- 
inet meeting  of  the  18th  of  August,  he  expressed  the  wish 
that  the  whole  matter  might  be  postponed  to  the  next  ses- 
sion of  congress,^  and  then  fixed  the  basis  on  which  "Webster 

'  Sept.  3,  Deb,  of  Congr,,  SIV,  p.  367. 

* "  Tbe  senate  this  day  passed  tiie  fiscal  corporation  bill — twenfy-aeven 
to  twenty-two —with  a  certainty  that  it  will  be  vetoed  by  President  lyier." 
Hem.  oE  J.  Q.  Adama,  XI,  p.  i. 

'Bell's  Statement,  Niles,  LXI,  p.  54. 

•Ewjug's  Letter,  Ibid.,  p.  33. 
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and  Ewing  were  to  treat  witli  Berrien  and  Sergeant.  "When 
the  bill  had  passed  the  house,  he  demanded  from  both  secre- 
taries just  named  a  written  discussion  of  its  constitntionality. 
Before  he  had  obtained  it,  he  told  certain  members  of  the 
house,  that  he  would  rather  cut  off  his  right  hand  than  sign 
the  bill.^  He  urged  the  cabinet  more  strongly  to  effect  the 
postponement  of  the  question,  but  refused  to  bind  himself 
for  the  future  by  any  promise. 

What  kind  o£  an  engine  it  was  that  threw  this  imaginary 
Cato  hither  and  thither  like  a  ball  was  well  enoogh  known. 
It  was  well  known  how  firmly  the  kitchen  cabinet  had  estab- 
lished itself  in  the  White  Houee,^  and  how  easy,  to  that 
kitchen  cabinet,  the  reception  which  the  first  veto-message 
had  met  with  fi'om  the  great  crowd  of  tlie  democrats  had 
made  the  task  of  conjuring  up  before  the  vain  ambition  of 
the  president,  the  most  alluring  pictures.'  And  even  if  the 
wind  could  be  taken  out  of  the  sails  of  these  tale-bearers,  it 

'  Ewing's  letter,  Nilee,  LSI,  p.  34. 

' "  There  is  a  rumor  abroad  that  a  cabat  esists  ^  a  new  sort  of  Ititdicn 
Cftbioet,  whose  object  is  the  dissolution  of  the  regular  cabinet — the  disso- 
lution of  the  whigparty—  the  dispersion  of  congress,  without  accomplishing 
any  of  the  great  purposes  o£  th«  extra  seswon,  and  a  total  change,  in  fact, 
in  the  whole  face  of  our  political  affairs."    Clay's  Sp.,  IT,  p.  512. 

'Even  before  the  first  veto,  a  spealcer  in  a  democratic  mass  meeting'  in 
New  York  said;  "He  hoped  that  John  Tyler  would  listen  to  the  respectful 
remonstrance  of  30,000  of  his  fellow  citizens  in  New  York,  and  veto  the 
bank  biU  if  it  passsd  both  houses.  (Uproarious  cheering.)  And,  if  he 
did,  he,  for  one,  whig  though  he  believed  him  to  be,  would  vote  for  him 
for  the  next  president  of  the  United  States.  (Loud  and  continued  cheer- 
ing.) If  John  Tyler  stood  by  the  people  without  respect  to  party,  tlie  peo- 
ple would  stand  by  him.  (Cheers  on  cheers,  and  some  dissenting.)  And 
be  would  be  elected  president  by  the  most  tremendons  majority  eyer  given 
in  this  counhj.  (Loud  cheering.) "  And  another  speaker  exclaimed:  "I 
have  always  been  a  democrat — always  voted  wilh  myitarly— bat  if  John 
Tyler  stands  by  the  people  of  Israel  and  leads  them  out  of  the  land  of 
Egypt,  and'Out  of  the  house  of  boadage,  ao  help  us  God,  I  will  vote  for 
him  for  the  next  preadeni,  party  or  no  party."    Nilea,  LX,  pp.  361,  362 
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■was  plainly  necessary  tliat  Tyler  should  have  time  to  grow 
sober,  Tbe  personal  relations  between  him  and  the  leading 
whigs  were  not  yet  broken  off,  and  another  effort  might,  there- 
fore, be  made  caiitionsly  and  quietly  to  open  his  eyes  to  the  fact 
tliat  the  following  of  the  advice  of  those  batl  friends  would  in- 
fallibly be  his  political  death.  But  as  the  whigs  would  not  at 
ail  have  it,  that  tliey  had  laid  the  cuckoo's  egg  in  their  own  • 
nest  themselves,  they  looked  upon  it  as  an  outrageous  and 
unheard  of  imputation,  that  they  should  teach  the  political 
bastard,  with  an  expenditure  of  so  much  patience  and  for- 
bearance, to  play  the  right  tune.  They  not  only  declined 
peremptorily  to  postpone  the  question,  but  with  unexampled 
disregard  of  consequences,  they  urged  it  on  to  a  decision,  a 
second  time.  By  this  means,  they  not  only  gave  the  lie 
themselves  to  their  pretended  participation  in  the  wishes  of 
the  president,  but  they  also  proved  that  they  wished  to  force 
him  to  come  to  a  final  decision  on  the  question,  whether  he 
would  be  directed  by  them  in  his  economic  policy,  or  whether 
he  wished  to  have  nothing  more  to  do  with  them. 

On  Saturday,  the  Slst  of  August,  after  twelve  o'clock  in 
the  day.  Sergeant,  in  the  house,  moved  the  new  biil  as  an 
amendment  to  the  old.  Why  this  form  was  chosen  appeared 
from  the  further  motion  to  close  the  debates  at  four  o'clock, 
"  in  committee  of  the  whole,"  to  proceed  to  a  vote  and  lay 
the  adopted  amendments  before  the  house.  This  wild  chase 
would  not  have  been  possible  with  an  independent  bill,  since, 
by  the  rules  of  the  house,  each  bill  has  to  be  read  three 
times,  and  each  reading  to  be  had  on  a  different  day.  When 
Koosevelt,  of  lHew  York,  pilloried  this  party- tyranny  by  the 
motion  to  substitute  the  word  "immediately"  for  "four 
o'clock,"  Sergeant  extended  the  time  to  Monday  at  four 
o'clock.  The  scandal  was  thus  modiiied  somewhat,  but 
nothing  changed  in  the  matter.^     Ehett,  of  South  Carolina, 

'  Ch.  Brown,  of  PennsylTania,  said;  '■  The  bill    .    .    .    was  only  laid 
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therefore,  asked  leave  to  abstain  from  voting,  and  based  hia 
rec|.ne8t  on  the  declaration  that,  in  the  case  of  a  bill  of  the 
greatest  importance,  thirty-eight  pages  long,  this  mode  of 
procedure  was  a  virtual  destruction  of  the  constitutional 
right  of  discnssion.  But  the  majority  did  not  permit  them- 
selves to  be  misled.  They  closed  the  debate  on  Monday  as 
the  clock  struck  four,  after  the  greater  part  of  the  short 
space  of  time  had  been  taken  op  by  speakers  from  among 
themselves. 

The  senate  did  not  lag  behind  the  house.  The  house  bill 
■would  have  been  referred  to  the  committee  who  had  projected 
the  first  bank  bill,  were  it  not  that  it  pleased  Clay  better  to 
take  tilings  easily,  on  the  poufcing-stool.  Tlie  president  of 
the  senate.  Southard,  of  I^ew  Jersey,  was,  therefore,  instructed 
to  appoint  another  committee,  and  he  composed  it  exclusively 
of  friends  of  the  bank-law— a  course  for  which  more  than 
fifty  years'  history  of  the  senate  afforded  but  one  si  ngle  pre- 
cedent.^ 
'  The  democrats  had  never  done  anything  worse  than  this 

upon  their  desks  about  half  an.  hour  before — not  ten  minutes  preceding 
thereeolufcn  preaeribing  the  time  when  it  was  to  be  voted  upon;  and  this 
bill  contained  thirty-eight  pages.  It  was  said  to  be  a  new  measure  —  the 
creation  of  a  new  spodes  of  institution,  a  fiscal  corporation,  hitherto  entirely 
unknown  ia  this  country,  either  in  etaie  leg'islalion  or  that  of  this  govern- 
ment. How,  then,  can  any  member  now,  before  he  reads  it,  before  he 
knows  what  it  is,  or  what  it  is  not,  say  that  he  will  be  fully  prepared  to 
ffive  hie  final  vote  upon  it  in  one  or  two  days?  Why  should  he  be  made 
to  say,  before  the  discussion  has  been  begun,  before  the  first  wordis  spoken, 
or  even  the  bill  itself  brought  tmder  the  consideration  of  the  house,  that  he 
will,  at  a  particular  hour  and  minute,  vote  upon  it?  .  .  .  They  might 
as  well  have  been  asted  to  vote  on  the  bill  yeaterday,  before  they  saw  it,  or 
on  any  other  bill  that  the  majority  might  introduce,  at  any  time  before  they 
were  seen  or  known.  ...  It  might  turn  out  to  be  a  war  between  the 
adaiinistralaon  proper,  at  the  other  end  of  the  avenue,  and  the  administra- 
tjon  improper,  at  this  end  of  the  avenue;  and  there  was  abundant  evidence 
that  this  was  the  only  objett  of  the  bal."  Deb.  of  Congr,,  XIV,  p.  363. 
'  Benton,  Thh-tj  Yeats'  View,  11,  p.  337. 
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in  the  days  of  their  power.  But  this  brutal  waste  of  power 
had,  preauniably,  no  further  iniiuence  on  the  issue  of  the 
struggle.  The  bottom  had  been  knocked  out  of  the  barrel 
even  before  this,  and  once  more  it  was  Bolts,  the  hot-headed 
and  indiscreet,  who  wielded  the  lash.  On  the  16th  of  Au- 
gust, but  before  the  veto  message  had  been  handed  in,  he 
had  written  a  letter  to  Biehmond.  in  which  he  spoke  of  the 
president  as  a  good-for-nothing  school-buy,  who  would  be 
made  to  feel  the  lash  of  the  strict  whigs,  according  to  his 
deserts.  With  great  self-assurance,  he  annonuced  that  the 
matter  would  be  settled  that  same  evening.' 

An  officious  hand  sent  Tyler  a  copy  of  this  letter,  wliich 
immediately  found  its  way  to  t!ie  press.  Tlie  effect  which 
it  had  on  the.  president  was  obvious,  Ewiiig  relates  that 
Tyler's  intimations  that  he  would  veto  the  second  bill  also, 
had  been  first  made  after  the  letter  had  reached  him,'  and 
Webster  directly  expresses  the  conviction,  that  the  veto  was 
to  be  ascribed  to  it.' 

' "  He  has  turned,  and  twisted,  and  changed  his  ground  so  often  in  his 
conversations,  that  it  is  difficult  to  conjecture  which  of  the  ahsurdities  he 
will  resthifi  veto  upon.  .  .  ,  Our  Captain  Tyier  is  making  a  desperate 
■  effint  to  set  himself  up  with  the  loco-focos,  but  he'E  ha  headed  yet,  and  I 
regret  to  say,  it  will  end  badly  for  him.  He  will  be  an  object  of  execra- 
tion with  both  parties;  with  the  one,  for  vetoing  our  bill,  which  was  bad 
enough  —  with  the  other,  for  signing  a  worse  one;  bathe  is  hardly  enti- 
tled to  sympathy.  .  .  .  The  veto  will  be  received  without  a  word,  iMd 
on  the  table,  and  ordered  to  be  printed.  To-night  we  must  and  will  setfle 
matters,  as  quietly  as  possible,  but  fchey  must  be  settled.  You'll  g^t  a  bank 
bill,  I  think,  bat  one  that  will  serve  only  to  fasten  him,  and  to  which  no 
stock  will  be  subscribed;  and  when  he  finds  out  that  he  ia  not  wiser  in 
banking  than  ijl  the  rest  of  the  world,  we  may  get  a  better.  The  es- 
dtement  here  is  tremendoua,  but  it  will  be  smothered  for  the  present." 
Statesm.'s  Man.  11,  pp.  1516,  1517. 
^Ni!es,LXI,p.34. 

>  Mem.  of  J,  Q.  Adams,  XI,  p.  14.  In  a,  letter  of  the  25th  of  August,  1841, 
to  the  two  senators  from  Massachusetts,  Webster  had  urgently  advised  that 
tlie  bank  question  should  be  adjourned  to  the  neit  session,  in  consequence 
of  the  letter  of  Botts.     "  From  that  moment,  I  felt  that  it  was  the  duty  of 
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Ewing  was  certainly  right  when  he  s£iid  that  Botts's  arro- 
gant boorishnesB  had  nothing  to  do  with  the  constitutional 
grounds  on  which  the  ^eto  of  the  9th  of  September  was  based.' 
If  that  letter  was  really  the  occasion  of  the  veto,  Tyler 
nnqnestionably  deserved  the  severest  blame.  Notwithstand- 
ing this,  Tyler  was  perfectly  justified,  as  president,  in  feeling 
Himself  greatly  insulted  by  the  letter,  and  in  giving  expression 
to  this  feeling  in  his  action,  provided  he  did  so  onJy  in  the 
proper  place  and  in  tlie  proper  mannei'.  It  was  incontesta- 
ble that  the  letter,  both  in  tone  and  contents,  was  entirely  in 
harmony  with  the  manner  in  which  the  ma-jonty  had  treated 
the  president,  in  reference  to  the  bank  question,  and  both  the 
tone  and  substance  of  the  letter  clearly  manifested  an  inten- 
tion to  force  the  president  from  his  constitutional  position 
as  a  power  coordinate  with  congress.  But,  on  the  other  hand, 
as  a  man,  the  president  had  scarcely  any  ground  of  com- 
plaiot;  for,  so  far  as  insulting  absence  of  tact,  undignified 
agitation  through  the  press,  and  contemptible  trickery,  from 
a  safe  place  of  ambnsh,  were  concerned,  he  had  himself 
sinned,  much  more  grievously.  For  weeks,  the  Jfew  Tork 
Herald  regaled  the  scandal-seekers  with  reports  from  "Wash- 
ington, which  exhibited  the  president  in  a  haio  of  glory  and 
dragged  the  cabinet  around  in  the  dust.  The  reports  showed 
BO  accurate  a  knowledge  of  the  most  private  matters,  tliat  they 
must  have  proceeded  from  Tyler's  immediate  environment;' 

the  wbigs  to  forbear  from  pressing  the  bank  bill  further  ifc  Uie  present 
time.  ...  A  de<Mve  rebuke  oug-ht,  in  mv  jud^iiient  to  be  given  to 
the  intimation,  from  whatever  quarter,  of  a  disposition  amonj  the  whiga 
to  embarrass  the  president.  This  is  the  main  gicuml  of  mv  opinion;  and 
Buoh  a  rebuke,  I  think,  would  be  found  in  tbe  general  resolution  of  the 
party  t*>  postpone  further  proceedings  ontlie  subject  to  the  nest  session, 
now  only  a  little  more  than  three  months  off."    Nilea,  LSI,  p.  55, 

■  Statesm.'s  Man.,  II,  pp.  1S56-13D9. 

'  Ewing  writes:  "During  this  season  of  deep  feeling  and  earn^t  exer- 
tion upon  our  part,  while  we  were  zealously  devoting:  our  talents  and 
influence  to  servo  and  austain  you,  the  very  secrets  of  our  cabinet  councils 
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and  "Webater  asserted  that  Tyler's  sons  were  the  probable 
culprits.^ 

On  the  lltb  of  September,  four  members  of  the  cabinet 
which  Tyler  had  inherited  fram  Harrison  —  Ewing,  Bell, 
Badger  and  Crittenden  —  handed  in  their  r^igiiation.  Crit- 
tenden (iontented  himself  with  sending  a  letter  couched  in 
few  and  general  terms.  Tiie  others,  on  the  contrary,  ex- 
pressly said,  in  their  exhanstive  statement  of  reasons,^  that 
they  would  not  have  considered  a  difference  of  opinion  with 
the  president  on  the  constitutionality  or  expediency  of  a 
hank,  of  itself,  a  sufficient  ground  for  their  withdrawal.  They 
baaed  their  resignation  entirely  on  the  want  of  uprightness 
which  Tyler  had  shown  during  all  these  transactions,  and  on 
the  want  of  consideration  with  which  he  had  treated  them 
personally,  while  they  were  pending.  Notwithstanding  this, 
"Webster  claimed  that  this  simultaneous  resignation  would 
force  the  people  to  choose  between  Clay  and  Tyler .^  Webster 
himself  declared  to  the  representatives  of  Massachusetts  in 
congress  that,  in  his  opinion,  there  was  no  reason  why  he 
should  r^ign,*  but  aslced  tlieir  advice  before  he  came  to  a 
iinal  decision.  They  unanimously  called  on  him  to  remain 
in  ofBce.°  Adams  based  his  advice  — as  Webster  subse- 
c[uently  did  Iiis  resolve  — on  the  controversies  pending  with 
England,  to  settle  which  he  was  peculiarly  well  adapted,^ 

made  tbeir  appearance  in  an  infamouH  paper,  printed  in  a  neighboring 
city,  the  columns  of  which  were  d^iy  charged  with,  flattery  o(  yourself  and 
foul  abuse  of  your  cabinet," 

'  Mem.  of  J.  Q.  Adams,  XT,  p.  14.    See,  also,  p.  16. 

'These  were,  in  part,  not  contained  in  the  letters  of  resig-nation,  but 
were  sent  to  the  press  after  a  few  days. 

'"It  waa  a  Clay  movement  to  make  up  an  issue  before  tlie  people  against 

Tyler."     Mem.  of  J.  Q.  Adams,  XI,  p.  U. 

*  Benton  said  it  waa  "  enlarely  certain  "  tliat  Webster  at  first  declared 
himself  ready  to  withdraw  with  bis  colleagues,  but  dora  not  produce  a, 
single  witness  for  the  statement.    Thirty  Tears'  View,  II,  pp.  354,  356. 

"  Mem.  of  J.  Q.  Adams,  XI,  p.  14. 

^ "  He  [Coabing]  kaew  that  my  adrice  to  Mr.  Webster  to  ret^  his 
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"Webster's  resolve  determined  a  portion  of  the  nortliern 
whigs  to  comport  themselves  with  a  certain  reserve  aud 
moderation.  The  rest  of  the  whigs,  on  the  other  hand,  and 
especially  those  from  the  west,  now  gave  full  jBin  to  their 
wrath,'  They  were  not  satisfied  with  venting  all  their  gall 
during  the  last  hours  of  the  session  on  Tyler's  "perfidy" 
aad  "  treaaon,"  Iinm.ediately  after  the  adjouraraeiit  o£ 
congress,  there  appeared  an  address  o£  the  "  whig  represent- 
atives in  the  two  houses  of  congress"  to  the  people.^  Only 
sbont  fifty  members  liad  attended  the  caucus '  which  had 
resolved  on  this  "  manifesto."  As  no  objection  was  raised 
to  it,*  it  had  to  be  taken  as  a  declaration  of  the  party's  position, 
which  was  thus  determined  by  the  more  extreme  portion  of  it. 

place  Jaat  September  .  .  .  was  founded  osdusivcly  on  the  belief  that 
Mr.  Webster's  signally  condliatory  temper  and  disposition  towards  Eng- 
land waa  indispensably  necessary  tfl  save  ns  from  a  most  disastrous  and 
calamitous  war  upon  that  wretched  question  about  tie  state  right  of  New 
York  to  hauR  McLeod."  Ibid  ,  p.  36.  The  result  confirmed  tbe  view  of 
Adams  and  his  colleagues.  The  negotiations  with  England,  carried  on  by 
Webster,  ace  the  most  brilliamt  side  of  Tyler's  administration.  Neither 
the  McLeod  matter  nor  the  northeastern  boundary  question  is  without  ita 
interest  from  the  point  of  view  of  constitutional  law.  But  as  they  exer- 
cised no  influence  on  the  political  development  of  the  Union,  it  Boeme 
proper  to  pass  them  over  here,  and  to  treat  of  tliem  in  the  part  which  shall 
contain  the  systematic  exposition  of  the  constitutional  law  of  the  Union. 
The  other  controversies  with  England  we  shall  meet  later  in  connection 
with  other  events. 

'  J.  J.  Crittenden  to  R.  P.  Letcher,  Washington,  Sept.  11, 1841 :  "  Tlier» 
is  great  firmness  and  great  excitement  among  the  whi^  in  congress,  and  a 
more  resolute  union  among  them,  except,  perhaps,  as  to  a  portion  of  the 
northern  whifts,  who  are  held  in  a  sort  of  neutrality  and  suspense  by  the 
course  of  Mr.  Webster,  The  whig  members  from  the  great  west  are,  to  a 
man,  united,  fierce  and  denunciatory  towards  Mr.  Tyler."    Coleman, 

Life  of  Crittenden,  I.     I  have  forgotlen  to  note  the  page. 

'  Niles,  LSI,  pp,  35  and  36. 

'  Mem.  of  J.  Q.  Adams,  XI,  p.  35. 

*The  Cushing's  counter  manifesto  cannot  be  looked  upon  as  such,  as  ha 
had  previously  gone  over  entirely  to  fJie  "corporal's  guard." 
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This  fact  could  not  be  covered  up  by  the  unctuous  assur- 
ance that,  now  as  well  as  previously,  the  meaanres  of  the 
administration  were  weighed  without  prejudice,  and  should 
meet  with  opposition  only  when  "  a  high  sense  of  public 
duty"  demanded  it.^  The  address  did  not  assume  the  po- 
sition to  which  the  retiring  members  of  the  cabinet  had 
committed  themselves.  Every  word  of  it  breathed  war,  and 
a  war  in  which,  as  in  the  contests  with  Jackson,  the  funda- 
mental principles  of  the  constitution  were  in  issue.  Of 
course,  the  address  also  severely  and  unreservedly  censured 
Tyler's  indirect,  reserved  course,  in  befooling  congress  and 
the  nation,  for  over  three  months,  holding  them  in  suspense 
between  yes  and  no.  But  it  did  not  stop  here.  It  announced 
the  formal  and  complete  separation  of  the  whig  party  from 
the  president,*  for  the  reason  that  he  had  opposed  the  bank 
policy  of  congress.  And  the  address  saw  in  this  not  only  a 
hetrayal  of  the  party  to  whose  policy,  it  claimed,  Tyler  had 
unconditionally  pledged  himself,  but  declared  it  to  he  an 
attempt  also  by  the  executive  on  the  legislative  power,  if 
not  in  contravention  of  the  letter,  in  contravention  of  the 
spirit  of  the  constitution.  It  not  only  complained  that  the 
president  had  madeuseof  his  veto  power  in  this  instance,  but 
condemned  the  fact  that  he  could  malte  use  of  the  veto  power 
in  such  cases.     It  declared  war  not  only  against  the  existing 

'  ' '  And  it  will  be  the  duty  of  the  whigs,  in  aaid  out  of  congress,  to  give 
to  hia  offioial  acta  and  measureE  fair  and  fall  consideralioii,  approving  thera 
and  cooperating  in  their  support  where  they  can,  and  differing  from  and 
opposing  any  of  them  only  from  a  high  sense  of  pubUcdaty." 

'"  .  .  .  We  are  constrained  to  Bay,  that  the  president  .  .  has 
voluntarily  separated  himself  from  those  by  whose  exertions  and  suffrages 
he  mas  elevated  to  that  office  through  which  he  reached  hia  present  ex- 
alted staiion.  .  .  .  The  first  conEeq.uenee  ia,  that  those  who  brought 
the  president  into  power  can  ho  no  longer,  in,  any  maimer  or  dogceo,  justly 
held  responsible  or  blamed  for  the  adminiatration  ot  the  executive  branch 
of  the  goTemmenti  and  that  the  president  and  his  advisers  should  be  es- 
cluaively  hereafter  deemed  accountable." 
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veto  power,'  but  it  represented  it  to  be  the  duty  o£  tlie  party 
to  bring  about  its  lasting  curtailment  on  principle,  eo  as 
henceforth  to  secure  the  "  obedience  "  of  the  oxecutire  to  the 
"  public  will"  as  it  found  expression  in  congress.^ 

Half  a  year  had  passed  since  the  whigs  had  taken  hold  of 
the  helm,  and  the  unprincipled  policy  which  had  selected 
"change  "  for  its  programme,  in  order  to  bring  all  the  ele- 
ments of  the  opposition  under  one  captain,  had  reaped  a  very 
rich  harvest.  The  breach  between  the  party  and  the  president 
had  taken  place;  the  action  of  the  president  as  well  as  of 
the  party  was  in  great  part  crippled  before  it  had  rightly 
begun,  and  the  condition  of  the  party  had  received  a  blow, 
tlie  after-effects  of  which  escaped  all  calculation.  On  the  left, 
were  the  democrats,  full  of  contempt  for  the  two-fold  half- 
renegadism  of  the  president,  but  making  the  very  most  of  it; 
withont  the  moral  responsibility  of  the  governing  majority, 
but  exercising  a  greater  influence  on  legislation  than  a  minor- 
ity ever  did  before;  in  the  centre,  the  chief  of  the  republic, 
surrounded  by  a  little  crowd  of  nnscmpnlous  aspirants,  vainly 
wearing  himself  out  in  the  endeavor  with  the  help  of  the 
spoils-cement  to  form  a  compound  of  both  party  programmes 
as  the  basis  of  a  tliird  party,  a  Tyler  party;  to  the  right,  the 

' ' '  We  grieve  to  say  to  you  ttat  by  tte  exercise  of  that  power  in  the  con- 
stitution, wliicli  has  ever  been  regarded  with  suspicion,  and  often  with 
odium,  by  the  people  —  a  power  which  we  had  hoped  was  never  to  be  ex- 
hibited on.  this  autgeet  —  we  have  been,  defeated  in  two  attempts  to  create 
a,  fiscal  agent.  .  .  .  The  brazen-faced  atisertion  is  thon  made: 
"  Twice  have  we,  with  the  utmost  diligence  and  deliberation,  luatuted  a 
planfor  the  collection,"  etc.,  etc. 

' "  At  the  head  of  the  duties  wHdi  remain  for  tiie  whigs  to  perforin  to- 
wards their  country,  stands  conspiouously  and  preeminently  above  all  others : 
First,  a  reduction  of  the  executive  power,  by  a  further  limitiition  of  the 
veto,  EO  as  fnj  secure  obedience  to  the  pnbho  will,  as  that  Bhall  be  ospressed 
by  the  immediate  representaMvea  of  the  people  and  the  states,  with  no 
other  control  than  that  which  is  indispensable  to  avert  haJ^ty  or  unconsti- 
tntional  legislation." 
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wliigs,  blindly  embittered  at  their  own  powerless  supremacy, 
grasping  at  the  radical  democratic  thunder  oi  their  oi>po- 
nents,  and  perverting  the  principle  of  resistance  to  the  usur- 
pations of  the  executive  into  the  principle  of  tlie  establish- 
ment of  the  omnipotence  of  congress. 

If  this  mad  entangled  set  of  dancers  continued  to  move 
with  the  same  rapidity  for  over  three  years  more,  they  would 
dance  pretty  close  to  party  anai-chy.  But  this  was  provided 
for.  Back  of  the  politicians  stood  the  people,  and  the 
people  by  no  means  shared  the  excitement  of  the  politicians. 
And  this  very  fact  contributed  materially  to  drive  the  ex- 
citement of  the  politicians  to  fever  heat.  The  whigs  not 
only  saw  themselves  deprived  of  the  hoped-for  fruits  of  the 
last  victory,  but  tliey  also  feared  for  the  existence  of  their 
party .^  If  this  fear  were  not  an  empty  phantom,  there  was 
only  one  imaginable  i-eason  for  it:  the  whigs  acknowledged 
in  their  hearts  that  there  was  not  an  "  immense  majority  of 
the  people  "  who  wanted  a  bank,  but  that  rather  an  indiffer- 
ence had  began  to  prevail  in  relation  to  it  which  did  not 
seem  to  permit  a  coming  together  anew  of  the  party,  at  least 
on  the  ground  of  ihis  question,  unless  the  possibility  afforded 
by  the  last  elections  could  be  turned  to  account.  So  far  as 
it  depended  on  the  bank  question,  another  and  more  violent 
final  catastrophe  in  party  affairs  was  not  probable,  but 
it  was  to  be  expected  that  the  whig  party  would  be  attacked 
by  consumption.  But  if  the  whigs  perished  from  the  ab- 
sence of  a  programine,  the  days  of  the  old  democratic  party 
also  were  necessarily  numbered,  for  then  and  on  that  ac- 
count, their  programme  also  would  have  lost  its  capacity  to 

'  Adams  writes,  a  few  days  after  the  first  veto:  "  The  veto  message  and 
ita  inevitable  consequences  will  utterly  prostrate  the  administration  and 

tlio  party  by  wbicb  it  waa  brought  in."  Mem.  of  J.  Q.  Adania,  X,  p.  533. 
And  he  doses  his  report  of  the  Webster  consultation  with,  the  representa- 
tives of  Maasachueetta  with  the  words ;  ' '  We  all  felt  that  the  hour  for  tlw 
requiem  of  the  whig  party  waa  at  liand."    Ibid.,  XI,  p.  14. 
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live.  The  next  political  autumn  had  to  ripen  the  fruits 
of  the  seed  scattered  in  the  trenches  during  the  breaking  of 
the  ground.  This  it  is  which  makes  the  extraordinary  ses- 
sion of  congress  in  the  summer  of  1841  the  heginniiig  of  the 
end  of  the  third  great  period  in  the  internal  course  of  de- 
velopment of  the  Union. 

Clay  did  not  want  to  admit  now  that  the  whigs  were  se- 
Terelj  injured  by  the  conflict  with  the  president,  or  lie,  at 
least,  endeavored  to  convince  hia  friends  of  the  contrary,  that 
they  miglit  not  be  disheartened.  He  claimed,  immediately 
after  the  adjournment  of  congress,  that  the  cause  of  the  whigs 
was  stronger  than  ever.'  The  results  of  the  fall  elections 
badly  accorded  with  this  hopeful,  joyous  view  of  the  situ- 
ation. Of  seven  states  which  had  voted  for  Harrison  in  the 
presidential  election,  the  democrats  now  gained  five.^  They 
rejoiced  at  the  "overwhelming  reaction."*  But  Clay  tried  to 
console  himself  and  otliers  by  saying  that  their  opponents 
had  not  become  stronger,  bnt  that  only  the  whigs  had  i-e- 
mained  away  from  the  ballot-boxes.* 

It  was  not  a  matter  of  indifference  in  what  way  the  whigs 
accounted  to  themselves  for  this  defeat,  for  on  this  it  must 
have  in  great  part  depended  whether  they  would  use  greater 
moderation  henceforth  towards  the  president,  or  become 
more  sturdy  in  their  opposition  to  him.     Tliere  was  no  lack 

■ "  I  am,  gentleinen,  greatly  deceived,  notwithstanding  the  astounding 
developments  recently  made,  if  tke  whig  cause  is  not  stronfret  than  it  ever 
was."  Answer  to  a.  letter  o£  invitation,  to  Baltimore,  Septemher  14,  1S41. 
Kiles,  LXI,  p.  67. 

'Badger's  speech  at  Raleigh,  Nov.  13.  Nilcs,  LXI,  p.  219,  Indiana, 
Vermont,  Tenneesee,  Alabama,  Maine.     Ibid.,  p.  152. 

' ' '  They  [the  people]  have  arisen  in  the  majesty  of  their  atrength,  and 
the  reaction  has  been  oyerwhehuing  from  one  end  o£  the  Union  bo  the 
oilier."    0.  C.  Clay,  of  Alabama.    Ibid.,  p.  219. 

*  He  explains  this  by  tke  following;  "An  army  which  believes  itself 
betrayed  by  its  commander-in-chief  will  never  fight  well  under  him.  or 
while  he  remains  in  authority."    Priv.  Cotresp.,  p.  455. 
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oi:  causes  for  new  collisions.  There  was  a  bad  prospect  of 
the  fulfillment  of  the  dazzling  promises  which  the  party  had 
made  in  the  electoral  campaign  of  1840.  The  financial  con- 
dition of  the  country  was  a  ead  one,  and  grew  sadder  every 
day.  The  message  of  June  1,  1841,  informed  the  people 
that  the  year  would  probably  close  with  a  deficit  of  over 
eleven  million  dollara.'  It  did  not,  however,  speak  of  the 
promised  retrenchment  and  saving.  Eather  were  the  de- 
mands of  the  administration  largely  increased.  To  satisfy 
these  "wants,"  "some  temporary  provision  "  was  declared  to 
be  necessary  until  the  excess  of  receipts  which  was  certainly 
expected  bad  actually  set  in.  Congress  had,  in  what  was 
essentia],  adopted  the  views  of  tlie  administration  on  these 
(juestions,  and  authorized  a  loan  of  twelve  millions.* 

Whether  it  was  justifiable,  or  even  necessary,  under  the 
circumstances,  to  increase  the  budget  of  expenses  and  to 
procure  in  this  way  the  means  of  meeting  the  increased  de- 
mands, need  not  be  examined  here.  Certain  it  is  that  the 
people  had  not  expected  this,  when  they  were  promised  a 
reduction  of  millions  and  millions,  and  they  could  scarcely 
find  words  to  express  their  moral  indignation  at  the  dissolute 
prodigality  of  Tan  Buren's  administration.  Much  as  was 
made  of  tiiese  assumed  obligations,  it  was  not  possible  to 
shift  everything  on  to  them.  If  the  whigs  had  not  given 
themselves  up  to  the  belief  that  the  masses  would  soou  re- 
proach them  witli  having  led  the  people  out  of  the  frjing- 
pan  into  the  fire,  they  must  have  been,  with  the  president, 
veiy  firmly  convinced  that  they  had  to  do  with  only  a  very- 
transitory  difiiculty.  They  really  seemed  to  be  of  this  opinion, 
since  tbej  did  not  hesitate  to  give  away  even  what  they  still 
had,  withotit  any  external  compulsory  necessity.  A  law  of 
September  4,  1841,  ordered  the  division  of  the  net  product 

•  Siat<»m.'s  Mm.,  II,  p.  1343. 

'  Law  of  July  21, 1841;  Stat,  at  L.,  V,  p.  438. 
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of  the  proceeds  of  the  sales  of  the  public  lands  among  the 
states.* 

People  had  been  divided  for  years  on  the  question,  whether 
the  government  of  the  Union  had  the  right  to  make  such  a 
disposition  of  these  proceeds.  The  whigs,  who  took  the  af- 
firmative of  tlie  question,  relied  on  the  principle  that  the 
public  lands  were  the  property  in  common  ot  the  states,  and 
they  claimed  besides  that  the  supreme  court  of  the  United 
States,  in  the  ease  of  Jaokson  vs.  Clark,  had  decided  the  con- 
troversy in  their  favor.  This  last,  however,  they  would 
scarcely  have  literally  understood.  This  question  was  not 
before  the  court  at  all,  and  in  the  opinion  there  occurred  only 
one  sentence  which  seemed  to  recognize  the  view  of  the  whigs 
in  relation  to  the  lands  ceded  by  Vir^nia  as  the  correct  one.* 
What  was  true  of  these  was  by  no  means  necessarily  true  of  the 
ten-itory  ceded  by  the  other  states,  since  the  words  of  the  Tir- 
ginia  ceding  original  document,  on  which  the  supreme  court  of 
the  United  States  relied,  was  not  to  be  found  in  the  others, 
iforeover,  the  Union  had  not,  by  any  means,  acquired  all  the 
public  lands  by  cessions  of  the  separate  states,  but  the  greater 
part  of  them  had  been  purchased.     There  was,  therefore,  not 

•Stat,  at  L.,V,  pp.  453-458. 

-  "  The  residue  of  the  lands  are  ceded  to  the  United  States,  for  the  benefit 
of  the  said  states,  '  to  be  considered  as  a  common  fund  for  tiie  nse  and 
benefit  of  mck  of  the  United  States  aa  have  become,  or  shall  become  mem- 
bers of  the  confederation  or  federal  alliance  of  the  smd  states,  Vii^ia  in- 
clusive, according  to  their  naual  respective  proportions  in  the  general 
ctiftrg*  and  expenditure;  and  shall  be  faithfally  and  bona  fide  disposed  of 
for  that  purpose,  and  for  no  other  use  or  purpose  whatever.'  The  govern- 
ment of  the  United  States  then  received  this  territory  in  trust,  not  only  for 
the  Virginia  troops  on  the  continental  establishment,  but  dso  for  the  use 
and  benefit  of  tho  members  of  the  confederation."  Peters'  Rep.,  I,  pp. 
634,  635;  Curtis,  VII,  pp.  73S,  739.  Calhoun,  in  opposition  to  tJiis  view, 
emphasized  the  words  "common  fond,"  and  called  attention  also  to  the 
fact  thai  the  cession  took  place  under  the  artidte  of  confederation,  and 
that,  therefore,  not  a  tlivision  but  only  a  wiping  out  ot  the  quota  of  the 
taxation  of  the  states  was  contemplated.    Works,  III,  pp.  562-565. 
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even  a  judicial  dictum,  to  saj  nothing  of  a  judicial  decision, 
in  opposition  to  the  democratic  view,that  the  public  lands 
were  the  property  of  tlie  states  in  the  aggregate.  But,  on  the 
other  hand,  the  unconstitutionality  of  tlie  law  of  the  4th  of 
September  did  not  at  all  follow  directly  from  this  assump- 
tion. When  the  democrats  said  that  the  Federal  government 
was  not  empowered  to  impose  taxes  on  the  people,  in  order 
to  divide  their  proceeds  among  the  states,  they  may  have  been 
right;  but  the  sale  of  the  public  landa  was  no  tax.  If  what 
they  brought  in  was  divided,  the  taxes  would  certainly  have 
to  be  higher,  by  the  same  amount,  than  would  have  been 
otherwise  necessary.  Tlie  division  was,  therefore,  perhaps 
impolitic  and  unwari'anted,  but  that  did  not  prove  its  uncon- 
stitutionality. The  old  principle,  that  the  Federal  govern- 
ment could  not  do  indirectly  what  it  had  no  authority  to  do 
directly,  thus  absolutely  stated,  was,  in  this  case,  as  little  ap- 
plicable as  in  most  othei-  cases.  This  was  a  thing  of  every 
day  occurrence,  and  it  could  not  be  otherwise  than  that  it 
sliould  occur  constantly.  If  congress  could  pass  only  such 
laws  as  could  not  possibly  draw  after  them  indirectly  any 
consequence  to  produce  which  directly  it  had  no  right,  con- 
gress could  make  no  laws  whatever. 

No  certain  answer  to  the  above  legal  question  could  be 
found  in  the  constitution,  for  the  reason  that  the  fi-amers  of 
the  constitution  had  not  contemplated  the  possibiiity  that 
such  a  question  could  ever  arise,  Eecourse  had,  tlierefore, 
to  be  had  to  a  long  sei'ies  of  more  or  less  assailable  deduc- 
tions, and  the  result  depended  on  the  starting  point,  for 
which  any  clause  of  the  constitution  might  be  chosen  at 
pleasure.  It  is  no  wonder,  therefore,  that  equally  acute 
and  equally  honest  men  came  to  directly  opposite  conclu- 
sions. But,  on  the  other  hand,  it  is  surprising  to  see  the 
states -righters  defend  the  national  principle  in  this  contro- 
versy.    But  the  explanation  of  this,  it  is  not  hard  to  find 
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The  old  contrast  between  the  economic  policy  of  the  two 
parties  had  found  a  new  expression  here.  Eeveniie  tariff 
and  protective  duties  were  confronted,  one  with  the  otlier/ 
for  the  mimis  caused  by  the  distribution  of  the  net  pro- 
ceeds from  the  public  lands  had  to  be  covered  by  a  cor- 
responding ^Ziis  in  the  proceeds  of  the  taxes.  These,  liow- 
ever,  were  not  the  only  considerations.  Precisely  at  this 
moment,  forces  appeared  in  the  foreground  which  were  in- 
deed calculated  to  malie  the  patriot  witli  alarm,  and  the 
statesman  with  anxions  doubt,  weigh  the  reasons  for  and 
against,  with  the  utmost  care. 

The  after-effects  of  the  crisis  of  1837  and  1839  had  not 
yet  disappeared,  and,  in  one  respect,  they  had  now  only 
reached  their  culminating  point.  Several  of  tlie  states  were 
on  the  verge  of  bankruptcy,  or  were  already  bankrupt,  and 
some  of  them  were  preparing  to  wipe  out  the  scores  against 
them  with  the  sponge.'  Mississippi  could  boast  of  having 
led  the  way  in  this  direction.'  The  word  "  repudiation  "  was 
first  used  by  Governor  McNutt  in  his  message  of  January, 
1841.  The  legal  pretext  for  his  recommendation,  he  found 
in  the  fact  that  the  commissioners  of  the  Mississippi  Union 
Bank  had  sold  five  millions  worth  of  bonds,  without  reck- 
oning the  accrued  interest,  to  Nicholas  Biddle.  on  the  18th 
of  August,  1838,  while  they  were  authorized  to  sell  them 
only  at  par.*    The  legislature  did  not  share  the  govenior's 

'  See  Calhoun's  speech  of  the  li  £  T  bn  ary  b40,  Works,  III,  pp.  407- 
439. 

'Wm.  Cost  Johnson  estimat  ng        he  sources  acccasiblo  to 

him,  the  amount  of  the  state  d  on  h  h  of  June,  1842,  at  $185,- 
2B2.37B.  But  he  himseH  produ  es  f  hat  th  real  amount  was  consid- 
erably higher  sWil.     Kiles,  LSIV  p   199 

'The  figures  in  the  test  are  wh  re  o  h  urcaa  are  not  dted,  taken 
from  the  excellent  article  in  h  J  nary  H46  number  of  the  North 
American  Review. 

*See  McWutt's  justification  of  hi  an  wui  a  against  Hape  &  Co.,  o! 
Amatordam,  Hazard  IT.  St.  Comm  ij  a  d  &  eticai  Register,  Augusti 
1841,  vol.  V,  pp.  97,  98. 
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views,  Eat  the  state  corstitution  provided  that  a  loan  for 
the  payment  of  debts  should  be  made  only  when  it  was  re- 
solved on  by  two  legislatures  in  snccession.  McNutt,  there- 
fore, renewed  his  demand  in  his  message  of  Jannary,  1842,' 
and  this  time  the  legislature  agreed  with  hira.^ 

Ifext  to  Miasiasippi,  it  fared  worst  with  Micliigan,  which 
also  repudiated  a  portion  of  its  debt  when  the  Bank  of  Penn- 
sylvania and  the  Morris  Canal  and  Banking  Company  col- 
lapsed. Louisiana  also  allowed  itself  to  pass  somewhat  du- 
bious laws  in  relation  to  a  part  of  its  debt.  In  Pennsylvania, 
the  laws  were,  perhaps,  a  little  less  objectionable,  but  the 
state  did  not  pay.  Indiana  and  Illinois  could  allege,  as  an 
excuse,  that,  in  tlie  real  sense  of  the  word,  they  could  not  pay.' 

The  significance  of  these  facts  for  the  whole  Union  was 
not  ignored,  A  greater  public  calamity  had  never  before 
fallen  on  the  country.  How  great  the  check  which  its  eco- 
nomic development  would  have  to  suffer  would  be,  if  it  were 
henceforth  to  be  deprived  of  the  money  of  Europe,  it  was 
imijossible  to  calculate.  And  had  not  European  capitalists 
to  begin  now  to  look  upon  the  United  State*,as  the  lion's 
den  out  of  which  no  track  was  to  be  founds  And  this  was 
by  far  the  smallest  matter.  The  honor  of  the  nation  was  at 
stake,  and  if  it  were  lost,  not  a  fig  leaf  could  have  been  found 
anywhere  which  would  have  covei-ed  its  nakedness,  even 
where  it  was  most  urgently  needed.     How  loudly  had  it 

■Niles.  Ml,  p.  S36. 

'  The  Union  Baak  itself  had  asked  Charlee  Scott  for  a  pvofeBdonal  opinion. 
See  aiat  opinion  in  Ratsixi,  1.  c,  Sept.,  1841,  T,  pp.  129-lSi.  It  closes 
with  the  words:  "In  every  aspect  in  which  I  am  capable  of  viewing  this 
grave  and  importanfc  queelion,  I  am  fully  convinced  tliat  the  state  is  mor- 
ally, polilically  aoid  legally  hound  to  dischajse  her  bonds  and  redeem  her 
plighted  laith." 

"Indiana  had  700,000  inhabitants  and  a  debt  of  $13,000,000;  Illinois 
had  a  population  of  only  500,000,  and  a  burthen  of  debt  just  as  great  aa 
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been  always  boasted  that  no  conntry  on  earth  had  been  more 
richly  blessed  by  nature,  and  what  dazzling  proof  of  the  cor- 
rectness of  this  assertion  each  day  had  produced!  To  talk 
of  a  permanent  inability,  tberefore,  to  redeem  the  obligations 
entered  into,  was  to  add  bold  insult  to  injury.  And  what 
besides  the  old  sayingof  "Washington  could  tlie  United  States 
adduce  in  their  behalf:  "We  are  one  nation  to-day  and  to- 
morrow thirteen,"  Did  not  the  nation,  therefore,  constantly 
run  the  risk  that  European  states  might,  on  every  occasion, 
inquire,  whether  the  representatives  of  the  Union  were  ac- 
credited "only"  by  the  government  of  the  Union,  or  by  all 
the  separate  states.  The  creditors  demanded  of  the  Federal 
government  tliat  it  slionld  help  them  to  get  their  rights.  As 
early  ^  the  summer  of  1839,  Webster,  during  his  sojourn  in 
England,  w^  aslted  what  was  to  be  expected  in  this  regard. 
Men  like  Adams  were  of  the  condction  that  the  Federal 
government  would  be  not  only  justified  in  compelling  the 
states  through  the  courts  to  meet  their  obligations,  but  that  it 
would  be  its  duty  to  do  so.  Others  asked  themselves  whether, 
in  accordance  with  the  wishes  of  the  creditors,  it  should  not 
be  resolved  that  the  Union  should  assume  the  debts  of  the 
states.  There  were  only  a  few,  however,  who  considered  this 
possible.  In  this  way,  not  only  would  the  opposition  of 
those  who  preferred  dishonor  to  payment  and  of  tliose  who 
had  always  considered  that  great  political  feat  of  Hamilton 
an  ominous  breach  of  the  constitution  be  arouGcd.  Many 
who  entertained  no  doubt  of  the  authority,  and  who  perfectly 
appreciated  the  salutary  consequences  of  the  funding  act  and 
assumption  bill,  were  decidedly  opposed  to  cntting  the  knot 
in  this  way  now.  They  looked  upon  it  as  the  oiFeriug  of  a 
premium  for  the  most  careless  and  most  unscrupulons  man- 
agement by  the  states  which  were  entirely  removed  from  the 
control  of  the  Federal  government,  and  wliich  rio  one  wished 
to  bring  under  the  control  of  the, federal  authorities.     A 


>v  Google 


44t>  Jackson's  administkation — annexation  of  texas. 

constantlj  increasing  majority  of  tlie  people  became  entirely 
clear  in  tlieir  o^n  minds  of  tliis  one  thing,  that  the  honor  of 
tlie  nation  had  to  be  saved,  and  it  came  to  be  more  and  more 
confidently  expected  that  the  force  of  pablic  opinion  would 
prove  strong  eiioagh  to  lead  the  guilty  states  back  to  the 
path  of  duty.  Bat  this  confidence  was  not  to  be  a  downy 
pillow  of  rest.  Men  bethought  themaelvea  of  means  to  facil- 
itate the  return,  atid  many  believed  they  had  found  such  a 
means  in  the  public  lands.  Tliere  were  some  all  the  more 
in  favor  of  seeing  t!iem  thu3  applied,  because  they  considered 
a  return  to  a  healthy  management  of  the  finances  scarcely 
possible  so  long  as  this  item  which  varied  between  such  wide 
limits  was  not  taken  oat  of  the  federal  budget.  The  creditors 
gave  it  to  be  understood  in  the  most  undoubted  manner  that 
they  would  look  upon  it  with  lively  satisfaction  if  their  cause 
was  supported"  in  this  indirect  way,  far  as  it  was  removed 
from  a  real  guaranty.^  But  precisely  their  strenuous  efforts 
to  carry  the  measure  afforded  the  opponents  of  the  distribu- 
tion a  new  ground  for  opposition,  Benton  and  others  de- 
claimed with  forced  pathos  against  the  disgraceful  scene  of 
foreignera  in  the  galleries  exercising  an  influence  on  the 
legislation  of  the  country.  That  these  foreigners  had  come 
after  their  clear  rights  was  forgotten  by  the  severely  moral 
ilissourian,  who  liked  to  say  of  himself:     "  I  am  as  proud  as 

'  Bentoa,  in  t]ie  senate,  i«ad  the  following  senltinces  from  a  newspaper 
artide:  "  At  the  commencement  of  the  sessdon  almost  every  foreign  house 
had  a  represeniative  here.  Wilson,  Palmer,  Cryder,  Bates,  Willinck, 
Hope,  Jan  Jon,  and  a  host  of  others,  came  oyer  on  various  pretenses;  all 
were  in  attendance  at  Washington,  and  all  seeking  to  forward  the  proposed 
measu!«3.  The  land  bill  was  to  give  them  three  milhoas  per  annum  from 
the  puhho  treasmy,  or  thirty  millions  in  ten  years,  and  to  raise  the  value 
of  the  stoclc  at  least  tliirly  milUons  more.  The  revenue  bill  was  fo  have 
supplied  the  deficiency  in  the  treasury.  The  loan  bill  was  to  have  baea 
the  basis  of  an  increase  of  importations  and  of  exchange  operations;  and 
the  new  bank  was  tlie  instrument  of  putting  the  whole  in  operation." 
Thttby  Years'  View,  II,  p.  243. 
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a  Roman  Senator."  But  tbere  were  people  enough  wiio  lent 
an  ear  to  every  reason  advanced.  The  old  constitutional 
scruples'  still  pi-eponde rated  with  those  who  needed  assist- 
ance most.  Others  were  of  opinion  that  the  Federal  gov^ern- 
ment  should  not  rusli  to  the  assistance  of  the  states  so  long 
as  it  could  not  provide  better  for  its  own  wants.  Lastly, 
there  were  others  who  thought  that  this  assistance  would 
operate  like  a  weak  jet  of  water,  which  only  adds  to  the  glow- 
ing heat  of  a  great  lire;  that  the  means  offered  the  states  to 
lighten  their  burthens  were  not  worth  talking  about,'  and  the 
fact  that  the  general  government  rushed  to  their  assistance  in 
tlie  case  of  need  brought  on  them  by  their  own  fault,  might 
very  easily  make  them  only  all  the  more  hardened  in  their 
sine.  All  these  different  elements,  taken  together,  were  pow- 
erful enough  to  prevent  the  passage  of  the  "  distribution 
bill."  If  it  were  to  be  carried,  it  was  necessary  to  :ftnd  some 
compensation  which  might  help  a  sufficient  number  of  mem- 
bers of  congress  out  of  their  fears.  The  parliamentary  Jew's 
traffic  with  which  a  beginning  that  promised  ranch  had  been 
made,'  attained,  in  consequence  of  this,  to  an  extraordinarily 
flourishing  state,  during  the  summer  session  of  18il. 


'  Benton  ra^  seive  as  an.  example  to  show  how  far  these  were  earned. 
He  exclaims:  "It  is  not  a  case  ol  misunderBtaading  the  constitution,  but 
of  assault  and  hattery — o£  maim  and  murder — of  homicide  and  assassi- 
nation—  committed  upon  it."     Ibid.,  II,  p.  244. 

'See  Woodbury's  Writ.,  I,  p.  207. 

^  Proffit  claimed  that  it  was  at  flrat  contemplated  to  have  the  bill  on  tie 
a,bolitionof  the  "independent  treasury''  signed  by  the  president  on  the 
4tli  of  July,  because  Van  Buren  had  signed  the  bill  estabhshing  it  on 
Ihat  day.  But,  ia  conseqnence  of  the  report  that  the  bill  wonld  not  be 
approved,  its  pEisEflge  wa«  delayed  in  order  by  all  means  io  bring  a  pres- 
sure to  bear  on  Tyler.  It  was  said  that  it  was  pushed  throngh  at  the  right 
moment  by  means  of  the  "previous  question,"  "and  then  we  heard  the 
exulting  cry,  'we  have  the  president  fastened  now;  he  cannot  veto  the 
liaiJc  bill  and  sign  the  repeal  of  the  aub-treasmy;  that  will  leave  the  pub- 
lic mon^  under  his  control,  and  we  mill  charge  him  with  having  in  view 
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Benton  relates  that  there  were  in  the  ITnitod  States  at  the 
time  100,000  bankrupt  business  men  whose  engaging  in  trade 
once  more  was  possible  only  on  condition  that  a!aw  was  passed 
freeing  tliem  from  their  burthen  of  debt.  Not  only,  as  he 
said,  did  the  nnmbei'  of  these  unfortunates  make  them  a 
power,^  but  a  calamity,  which,  in  the  public  interest,  should 
be  relieved  if  possible.  It  euggeated  itself  readily  to  en- 
deavor to  accomplish  this  by  having  congress  make  use  of 
the  power  it  possessed  to  pass  a  general  bankrupt  law. 
"Webster  w^  determined,  in  the  first  place,  by  this  consider- 
ation of  tiie  public  interest  in  relation  to  the  extraordinary 
necessity,  when  he  introduced  a  bankrupt  bill  in  the  senate 
on  the  first  of  April,  1340.'     In  quick  sueeession,  a  large 

that  object.'  Well,  sir,  the  bank  bill  has  been  yetoed,  and  the  result  is  as 
anticipated.  You  now  talk  about'union  of  purso  and  sword,' declaim, 
about  monaj^ihical  powers,  and  accuse  the  president  of  being  the  cause  of 
a  state  of  things  which  your  legislation  produced  and  purposely  aimed  at. ' ' 
Nilea,  LXI,  pp.  94,  95. 

'  Thirty  Tears'  View,  11,  p.  234. 

' "  I  am  free  to  confess  my  leading:  object  to  be,  io  relieve  ibose  who  are 
at  present  bantcupts,  hopeless  bankrupts,  and  who  cannot  be  discharged 
or  set  free  but  by  a  bankrupt  act  passed  by  congress.  I  confess  that  their 
case  forms  the  great  motive  of  my  conduct.  It  is  their  case  whidi  has  cre- 
ated the  general  cry  for  the  measure.  Not  that  their  interest  is  opposed 
to  the  interest  of  credifora;  still  less  that  it  is  opposed  to  the  general  good 
of  the  country.  On  the  contrary,  I  believe  that  the  interest  oE  ereditois 
would  be  greatly  benefited  even  by  a  system  of  voluntary  bankruptcy 
alone,  and  I  am  quite  confident  that  the  public  good  would  be  eminently 
promoted.  In  my  judgment,  all  interests  concur."  Webst.'s  Works,  V, 
p.  18.  "And between  Ihiawantof  powerinthe  states  and  want  of  will 
in  eongresB,  unfortunate  insolvents  are  left  to  hopeless  bondage.  There 
are  probably  one  or  two  hundred  thousand  debtors,  honest,  sober  and  in- 
dustrious, who  drag  out  lives  useless  to  themselves,  useless  to  their  fami- 
lies, and  useless  to  their  country,  for  no  reason  but  that  they  cannot  be 
legally  discharged  from  debts  in  whicli  misfortunes  have  involved  them, 
and  which  there  is  no  poeaibility  of  fheireverpaying,  .  .  .  Theirpower 
of  earning  is,  in  trotb,  taken  away,  their  faculty  of  useful  employment  is 
paralyzed,  and  box*  itself  extinguished.'*    Ibid.,  p,  20. 
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number  of  other  bills  on  the  same  subject  wae  introduced, 
iiud  for  some  time  this  question  occupied  a  very  prominent 
place,  both  in  congress  and  out  of  it.  But  the  longer  it  was 
discussed,  the  more  improbable  it  seemed  that  it  would  be 
settled  in  the  manner  desired  by  "Webster.  I^arrow-hearted 
individual  interest  and  constitutional  doctrinarianism  com- 
bined in  bitter  opposition.  Oalboun  admitted  that  he  was 
at  first  in  favor  of  the  contemplated  measure,'  but  that  closer 
wnaideration  had  convinced  him  of  its  unconstitutionality, 
Ijecause,  in  the  constitutional  clause  in  question,  the  word 
"  bankrupt "  should  not  be  understood  in  the  broader  sense 
of  every  day  language,  but  in  the  naiTower  technical  sense. 
Tliis  conclusion  he  naturally  found  in  the  genei'al  state's- 
riglits  principle,  which  in  every  case  of  doubtful  interpreta- 
tion required  theoncleastfavorable  to  the  federal  power  to  be 
preferred,^  Others,  like  Benton,  adopted  the  view  that  the 
word  "  bankrupt "  did  not  mean  simple  insolvency,  and  trem- 
bled  with  indignation  at  the  proposition  to  wipe  out  the  entire 
debt,  under  any  circumstances  whatever,  without  the  free 
consent  of  the  creditors,  if  the  debtor  surrendered  all  his 
property  to  them."  Tlie  capitalists  of  the  eastern  states  did 
not  want  to  allow  their  western  debtors  to  be  taken  out  of 
their  hands,  while  the  hard-pressed  western  banks  violently 
opposed  the  law  which  would  have  been  very  acceptable  to 
the  firmer  and  safer  banks  of  the  eastern  states.* 

'  Calli.'s  Works,  Til,  p.  506. 

'  Ibid.,  Ill,  p.  510. 

^ "  Our  bill  .  .  .  committed  tlio  nioal  daiing  legislatire  oatr^o  upon 
the  rights  of  property  which  the  world  ever  beheld."  Thirty  Te^s'  Yiew, 
II,  p.  240. 

*  0£  the  five  hundred  and  thirty-eight  banks  in  the  JSTew  England  etaies 
and  New  York,  only  seven  had  suspended  payments  after  the  banks  ot 
Rliode  leliind  had  resumed  them  again.  Of  the  four  hundred  and  twenty- 
one  western  and  southern  banks,  on  tlie  other  hand,  tJiree  hundred  and 
Eirfy-eight  liad  either  entirely  or  in  part  suspended  payment.  Calh.'s 
WorkB,  HI,  p.  m2. 
29 
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Against  this  opposition,  brought  together  hy  so  many  dif- 
ferent motives,  a  coalition  of  the  friends  of  the  banl;riipt  IdHI 
and  tlie  distribution  bill,  under  the  leadership  of  Senator 
"Walker,  of  Mississippi,  was  formed.  In  the  senate,  there 
was  a  majority  in  favor  of  the  bankrupt  bill  but  not  of  the 
distribution  biH,  and  in  the  house  the  very  reverse  was  the 
ease.  Mississippi  had  the  greatest  interest  in  the  former, 
and  its  opposition  to  the  latter  was  caused,  not  by  its  interest, 
but  by  the  constitutional  doctrines  of  the  party.  Walker 
was,  therefore,  ready  to  support  tJie  distribution  bill,  pro- 
vided he  got  the  bankrupt  bill  in  consideration  of  his  sup- 
port, and  the  proposition  met  with  sufficient  favor  in  both 
houses  of  congress  to  close  the  trade.* 

Thus,  then,  the  whigs  had  happily  carried  all  their  great 
measures,  in  the  extraordinary  session.  Nothing  had  col- 
lapsed but  the  crowning  dome  of  the  whole  structure. —  the 
bank  bill.  To  this  circumstance  they  ascribed  the  fact  that 
the  economic  condition  of  the  coimtry,  and  especially  its 
financial  condition,  had  not  become  better,  but  worse,  wlicn 
congress  met  again  at  the  close  of  the  year.  All  the  business 
life  of  the  country  was  prostrated.^  It  frequently  happened 
that  the  treasury  could  not  pay  the  federal  officers,  nor  even 
the  army  and  navy.'  The  federal  debt  had  increased  from 
the  1st  of  January,  184:1,  to  the  1st  of  January,  18453,  from 


'  For  the  details,  sec  Thirty  Years'  View,  11,  pp.  231-2S3. 

= "  All  the  ^eat  interests  of  tbe  country  are  now  in  an  extremely  de- 
preased  contlition — every  branch  of  industry  is  paralyzed."  Report  of  the 
House  Committee  on  Maaufactnres,  March  31, 1842.    NUes,  LXII,  p.  107. 

'"Since  that  period  [the  estraordinavy session],  the  pay  of  the  army,  the 
navy  and  the  civil  list,  have  been  frequently  suspended,  from  the  utter 
destJtulion  of  the  treasury.  ,  .  .  Treasury  notes  of  goTernment  have 
depreciated,  and  been  returned  hy  the  needy  public  creditor  under  protest. 
Every  device  to  sustain  the  sinking'  credit  of  the  government,  short  of  a  di- 
rect tlia,  has  failed,  and  this  at  a  period  when  our  foreign  relations  were 
eminently  precarious."     Gilmer's  Majority  Report,     Ibid.,  p.  410, 
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$6,737,398  to  $15,038,486/  The  credit  of  the  "Union  was 
shaken  to  snch  an  extent  that  of  the  small  loan  of  twelve  mill- 
ions authorized  by  the  law  of  the  21sfc  of  Jiilyj  18il,  not  q^uite 
oae-lialf  could  be  effected  up  to  the  close  of  the  year.^  But 
the  administration  did  not  feel  called  upon  even  to  endeavor 
to  effect  a  reduction  of  expenses.'  It  estimated  the  available 
receipts  for  the  year  1842  at  $18,572,440,  and  tlie  expenses  at 
$33,791,010,  so  that  a  deficit  of  $14,218,570  had  to  be  pro- 
vided for,*  But  in  the  near  future,  no  increase,  but,  on  the 
contrary,  a  considerable  decrease  of  the  revenues  was  ex- 
pected, since,  according  to  the  compromise  law  of  the  3d  of 
March,  1833,  the  last  reduction  of  duties  bad  to  be  effected, 
and  the  "  horizontal  tariff "  of  twenty  per  cent,  to  come  into 
force. 

It  was,  therefore,  evidently  high  time  to  put  a  stop  to  this 
eiiiking  deeper  and  deeper  in  the  slough.  All  were  agreed 
that  recourse  should  not  be  had  to  a  direct  tax.  All  other 
means  had  failed,  or  were  only  palliatives,  by  means  of  which 
the  country  had  been  enabled  to  live  along  from  day  to  day, 
dragging  out  a  miserable  existence.  There  seemed,  therefore, 
to  be  only  one  means  which  promised  redemption  —  the 
throwing  overboard  of  tlie  compromise  law  of  March  3, 1833. 
If  the  duties  were  not  lowered,  but  increased,  it  was  thought 
that  not  only  the  necessary  income  might  be  provided  for 
the  administration,  but  that  new  life  might  be  infused  into 
the  stagnant  industries  of  the  conntry, 

Tyler  had,  in  his  first  message  of  the  1st  of  .Tune,  1841, 
eoDteeted  the  assertion  that  the  cIrciimstanceB  would  warrant 

'  Sumner,  History  of  American  Currency,  p.  165, 

'  Report  of  the  Secretary  of  the  Treasury  of  the  20th  of  December,  1841 . 
Niles,  LSI,  p.  275. 

"In  the  Report  of  the  Secretary  of  the  Treasury,  of  May  9, 18i2,  weread: 
"  The  supposition  of  diininiahod  eipenses  has  not  been  entertained."  Ibid., 
LSII,  p.  166. 

'Report  of  December  30,  1841,    Ibid.,  LSI,  p.  27S. 
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a  disturbance  of  the  compromise  act.^  He  now  took  a  step 
towards  meeting  the  wishes  of  the  whigs.  The  message  of  the 
7th  of  December,  1841,  declared,  in  contradiction  to  the  nni- 
form  ad  valorem  duties  of  tlie  compromise  act,  in  favor  of 
"discriminating  duties,"  but  at  the  same  time  expressed  the 
hope  that  it  would  not  become  necessary  to  exceed  the  limit 
of  twenty  per  cent,  fixed  by  that  law.*  Bat  this  was  all  talk. 
The  report  of  the  secretary  of  the  treasury  dated  December 
20,  made  use,  in  the  discussion  of  this  question,  of  very  cau- 
tious and  moderate  langnage,  but  in  the  end  amounted  only 
to  this,  that  the  compromise  act  was  a  failure.^ 

Congress  was  by  no  means  in  a  hurry  to  settle  this  ques- 
tion,  universally  as  its  importance  and  urgency  were  recog. 
nized.  A  message  of  the  president  of  the  25th  of  March- 
1842,  counselled  it  to  liasten,  and  again  laid  stress  on  the 
necessity  of  taldng  vigorous  measures  to  put  an  end  to  the 
flnancial  wretchedness  of  the  country.  "Withont  any  modify, 
ing  clauses,  Tyler  now  declared  that  to  bo  possible  only  in 
case  the  compromise  act  were  in  part  abandoned,*     !Not- 

' "  The  act  of  tiie  2d  o£  Marcli,  1B33,  commonly  called  the  compromiaa 
act,  should  not  lie  altered,  except  under  ucg-ent  Becessitiea,  which  are  not 
believed  at  this  time  to  esist."    Statesm.'s  Man.,  II,  p.  1343. 

'Ibid.,  p.  1367. 

' "  The  great  principle  of  that  act  was  moderation  and  condiiation,  and 
this  should  never  be  lost  Eight  of.  But  the  measures  proper  and  ceceBsary 
to  carry  out  that  principle  may  be  changed,  if  the  altered  circumstances  of 
the  country  call  for  such  change,  without  any  departure  from  the  principle 
itself."  He  unconditionally  maintains  that  duties  should  be  imposed  only 
to  obtain  a  revenue,  and  admits  that  "in  many  cases  "  twenij  per  cent, 
would  be  BufBdeat  for  tJiat  purpose,  but  concludes :  "  But  he  the  [under- 
eignedj  still  supposes  that  there  are  several  descriptions  of  imported  man- 
ufactures and  produce  which  would  well  bear  a  higher  duty  than  twenty 
per  cent,  upon  the  home  value,  and  thus  jield  a  greatac  revenue  to  the 
^vermnent,  while,  in  regard  to  some  of  them,  it  wiU  be  found  that,  with 
out  such  increased  duty,  the  labor  of  large  classes,  engaged  in  prjducmg 
similai  articles,  will  be  greatly  depressed  if  not  entirely  supplanted 
Nilea,  LXI,  p.  27S. 

'Sta*esm.'8  Man.,  H,  p.  1380. 
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withstanding  this,  two  more  months  elapsed  hefore  the  house 
began  to  take  action  on  the  tariff  question.  That  was,  in- 
deed, a  subject  the  previous  consultation  on  which  in  the 
corumittee  required,  under  all  cireumstanoes,  a  great  deal 
of  time,  and  the  condition  of  things  at  the  moment  mate- 
rially increased  the  difficulties  of  the  task.  It  was,  however, 
very  surprising  that  the  committee  on  ways  and  means  did 
not  introdnee  a  bill  until  the  3d  of  June.  The  committee 
itself  considered  it  impossible  that  it  could  become  a  law 
until  the  end  of  themonth,  and  therefore,  on  the  7th  of  June, 
introduced  a  "provisional  tariff  bill."  This  bill,  therefore, 
had  to  pass  botli  houses  of  congress  and  receive  the  sanction 
of  the  president  in  twenty-three  days,  if  the  day  fixed  by 
the  compromise  act  were  not  to  find  the  country  entirely  un- 
prepared to  carry  out  the  far-reaehing  changes  in  relation  to 
the  imposition  and  levying  of  tases.^  This  looked  very  much 
as  if  the  majority  wished  to  put  tliurab-screws  on  the  pres- 
ident. And  this  must  have  seemed  all  the  more  probable 
because  the  opinion  was  very  prevalent,  that,  according  to 
the  provisions  of  the  compromise  act  of  June  30,  no  duties 
whatever  could  be  levied  any  longer  unless  authorized  by  a 
new  law,^  and  because  tlie  secretary  of  the  treasury  had  com- 
mitted himself  to  this  view.^  But  congress  had  reason 
to  put  the  president  under  high  pressure,  because  it  bad 
adopted  in  its  provisional  tariff  bill  a  provision  which  Tyler 

'  The  compromise  act  introduced  the  valuation  of  goods  at  the  port  of 
entry,  abohshed  all  credit,  and  required  payment  of  duties  "in  ready 
money." 

*  Adaftis'  Report  of  the  IGth  August,  1812.  Niles,  LXII,  p.  396.  The 
clause  of  the  compromise  act  on  which  this  view  was  based,  waa  as  fol- 
lows; "  And  from  and  after  the  day  last  aforesaid,  the  daties  required  to 
be  paid  bylaw  on  goods,  wares  and  merdiandifie,  ehaU  be  assessed  upon 
the  value  thereof,  at  tke  port  wliere  the  same  shall  b3  entered,  under  such 
regulations  as  may  be  provided  by  law.'' 

' "...  if  congress  shall  not  at  this  sossion.  prescribe  regulations 
for  DBBOssJng  dutiea  ttpon.  a  voiuation  to  be  made  at  the  port  of  entry,  or 
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had  repeatedly  and  expressly  declared  in  his  official  utter- 


According  to  the  law  of  the  4th  of  September,  1841,  tho 
distribation  of  tho  net  proceeds  of  the  sales  of  the  public 
lands  was  to  he  suspended  as  soon  as  tlie  duties  were  raised 
above  the  maximum  fixed  by  the  compromise  act,  and  tho 
suspension  was  to  continue  until  the  reason  for  it  was  done 
away  with.^  This  clause  was  adopted  in  the  bill  because  it 
was  known  that,  without  it,  it  would  neither  pass  the  senate 
nor  receive  the  approval  of  the  president.  Although  Tyler 
had  held  emphatically  fast  to  this  standpoint,*  in  the  mes- 
sages of  the  7tii  of  December,  1841,  and  of  March  35, 1842, 
congress  now  demanded  that  he  should  surrender  it,  and 
esteemed  it  a  great  merit  that  it  had  spun  out  the  cobwebs 
of  sophistry  to  cover  the  retreat.  The  bill  on  the  provis- 
ional tariff  exceeded  the  maximum  of  the  compromise  tariff,' 
and  suspended  the  distribution  for  the  month  of  July;  hut 
it  was  to  be  resumed  on  the  1st  of  August,  although  the  re- 
duction of  duties  to  that  maximum  was  not  promised  for  the 
same  term,^  and  was  not  at  all  contemplated  by  the  permanent 
tariff. 

N"ot  till  the  27th  of  June,  three  days  before  the  going  into 
force  of  the  last  provisions  of  the  compromise  act,  did  the  bill 
pass  the  hoiise.  On  the  29th  o£  June,  Tyler  returned  it  with 
his  veto."  Before  it  was  sent  back,  he  had  had  an  opinion 
given  by  the  attorney  general,  whether,  without  a  new  law, 

pass  some  law  modifying  the  act  ot  1833,  it  maj  well  be  questioned  whether 
any  ad  iiahrem  daties  caji  be  collected  after  the  30th  of  June.  The  lan- 
guage of  the  law  seems  espUcit."    Hiies,  LXI,  p.  275. 

1  Sfet.  ftt  L..  V,  p.  454,  see.  VI. 

5  Stateam-'a  Man.,  II,  pp.  1367, 1380. 

'  It  did  not  allow  the  last  reductions  of  tte  compromise  act  to  come  into 
force,  but  ordered  tho  coiitjnuaiice  of  the  exiatiug  taiiiF  lawa  for  a  month. 

*  Deb.  of  Congr..  XIV,  p.  443. 

'  Stateam.'s  Man.,  II,  p 
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the  duties  miglit  be  levied  according  to  the  provisions  ol  the 
compromise  ast,  and  Legare  had  given  an  aiiswer  in  the 
affirmative.^ 

There  wae  something  artificial  in  ihe  overflowing  passion 
with  which  the  house  received  the  reto  message,  since  no 
one  could  contest  the  assertion  made  by  Proffit,  that  every 
member  of  the  house  had  certainly  expected  the  veto. 
"Whether  Tyler  should  not  have  yielded  is  a  question  which 
might  have  divided  people;  but  it  was  ridiculous,  after  the 
experience  had,  to  appear  astonished  that  he  went  into  the 
fight  after  congress  had,  with  full  consciousness,  thrown 
down  the  gauntlet  to  him.  It  was  demonstrably  not  only 
the  intention  of  oongress  to  carry  this  measure  which  itcon- 
sidered  expedient,  but  it  carried  on  a  battle  based  on  prin- 

1  the  clause  above  mentioned  of  the  compromise  act 
sntirely  valid:  "  I  do  not  think  that  in  a,  fair  legal  construc- 
tion this  amounts  to  anything  moce  than  what  so  frequently  happens  in 
all  statute  law  —  an  expresaion  of  what  would  he  supplied  bj  the  common 
law,  were  it  not  expressed — expressio  eoriim  qttts  taexteinsunt,  and  which, 
therefore,  according  to  a  maxim  of  the  law,  niMl  opm-atitr.  It  the  legis- 
lature retain  its  usual  powers,  it  may,  of  course,  if  it  see  fit,  prescribe  new 
regTilations  in  any  branch  of  the  service.  I  hold,  therefore,  that '  such  regu- 
lations aa  may  be  prescribed  by  law,'  is  equivalent  to  such  regulations  as 
may  be  from  time  to  time  prescribed;  in  other  words,  to  any  regulations 
prescribed  by  law."  He  comes  to  the  conclusion;  "  On  the  whole,  1  think 
the  act  bindmg  on  all,  without  any  statntory  regulations  connected  with  it, 
and  susceptible  of  complete  execution  under  the  existing  state  of  the  law.'' 
0pm.  of  the  Att.  Gen.,  IV,  pp.  60,  63. 

Adajns  says,  in  the  report  quoted  above:  "Wot  only  was  this  most  con- 
dhatory  measure  contemptuously  rejected,  but,  in  total  disregard  of  the 
avowed  opinions  of  his  own  secretary  of  the  treaaury,  concurring  with 
those,  neatly  tinanimous,  of  all  the  most  eminent  lawyers  of  the  land,  in 
solitary  relianco  upon  the  hesitaling  opinion  of  the  attorney  generai,  he 
has  undertaken  not  only  to  levy  tases  to  the  amount  of  millions  upon  the 
people,  hut  to  prescribe  regulations  for  its  collection,  and  for  ascertainmg 
the  value  of  imported  merchandise,  which  the  law  had,  in  express  terms, 
reserved  for  tiie  legislative  action  of  congroas. "  I  do  not  know  what  jus- 
tifled  Adams  to  speak  of  Legare 'a  "  hesitating  opinion,"  but  that  the  asT 
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ciple:  it  wanted  to  bend  the  executive  under  the  wiil  of  tlie 
majority  of  the  legislature.  "Wlien  Proffit  aalied  whetlier 
.any  one  in  the  house  douhtei  wliat  would  be  the  fate  of  the 
bill  on  the  definitive  tariff,  in  case  the  distribvition  clause 
was  appended  to  it,  he  was  met  with  the  exclamation,  "  We'll 
give  it  him."  ^  Bend  or  break,  was,  therefore,  the  watchword 
of  congress.  And  it  was  not  its  watchword  from  yesterday 
only,  nor  did  the  more  decided  whigs  want  to  express  them- 
selves satisfied  with  a  victory  in  this  particular  case  or  only 
with  their  permanent  triumph  with  this  particular  president, 
Tlie  rhetorical  effusions  against  the  veto  for  the  most  part 
failed  entirely  to  take  notice  of  the  ground  on  which  Tyler 
liad  based  it.  They  were  very  general  unbridled  declama- 
tions against  the  veto  power.  That  was  the  point  against 
which,  even  long  before  the  outbreak  of  this  last  controversy, 
the  storming  columns  had  been  directed. 

In  his  speech  of  August  19, 1841,  Clay  had  already  given 
it  clearly  to  be  understood  that  a  realiy  satisfactory  decision 
of  the  coufiict  was  to  he  found  there,  and  there  only.'  He  tlien, 
in  a  letter  of  the  14th  of  September,  had  made  the  definite 
proposition  to  so  change  the  constitution  that  a  majority 
vote  of  congress  might  suflice  to  overrule  the  president's 
veto.^    And  he  had,  on  the  29tli  of  December,  introduced 

sortion  that  the  most  eminent  jurists  o!  the  countiy  wore  almost  unanimously 
of  the  opposite  opinion,  was  a  great  esagg^ration,  the  facta  proved  in  a 
atrikine  manner  4.  Baltimore  firm  sued  the  collector  for  reimburaoment 
of  the  daties  levied  on  the  eommodiUes  imported  by  it.  The  case  was  car- 
ried to  the  supreme  court  and  the  latter  decided  in  favor  of  the  adminis- 
tration, basing  its  opmi  jn  essentially  on  the  grouads  adduced  by  Legate. 
Aldrige  vs.  WiUiams  Hjwards  Rep.,  Ill,  pp.  1-33;  Curtis,  XY,  pp. 
2IB-270. 

■Deb.  of  Congr  SIY  p  -149 

>Clay'3  Sp.,  11,  p.  511. 

'  "  Let  us,  by  a  suitable  amendment  to  that  inatrument,  declare  that  the 
veto  —that  paceat  and  fruitful  source  of  aU  our  ills  ~  shall  itself  be  oyei- 
ruled  by  majorities  in  the  two  houBM  of  coBgress,     They  would  I 
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into  tlie  senate  a  formal  motion  to  this  effect,  adding  to  it 
the  further  proposition  that  henceforth  the  secretary  of 
finance  and  the  treasurer  of  the  United  States  should  be  ap- 
pointed yearly  by  congress,  and  that  they  should  not  be  sub- 
ject to  removal  by  the  president.* 

Tiie  proposal  of  a  constitutional  amendment  requires,  ac- 
coi-diiig  to  the  constitution,  a  vote  of  two-thirds  of  botli 
houses  of  congress.  That  such  a  majority  could  not  be  had, 
in  either  of  the  two  houses,  there  was  no  doubt.  Hence, 
Clay's  resolutions  were  not  so  much  intended  for  congress  as 
for  the  people.  For  this  general  purpose  of  agitation,  it 
was,  therefore,  sufficient  that  the  house  was  satisfied  with 
some  declamation  in  order  to  bring  the  tariff  question  to  a 
decision  without  any  unnecessary  delay.  On  the  16th  of 
July,  the  bill  was  passed  by  the  house  by  a  vote  of  one  hun- 
dred and  sixteen  against  one  hundred  and  twelve;^  and  in 
the  senate  it  received,  on  the  5th  of  Augnst,  twenty-iive 
votes  against  twenty-three.^  The  dieti-ibution  clause  was  re- 
tained after  a  hard  struggle. 

It  was  too  well  known  what  illusions  Tyler  indulged  in 
relation  to  the  views  of  the  people,^  to  permit  it  to  be  believed 
that  his  courage  would  forsake  kini  at  the  last  moment.  The 
bill  came  back  to  the  house  with  the  veto  on  the  9th  of  Au- 
gust.*   The  storm  now  began  to  rage  in  earnest.     The  house 

us  that  it  is  harmless,  because  its  office  is  preventive  or  conservative!  As 
if  a  nation  might  not  he  as  much  injured  by  the  arrest  of  the  enactment  of 
good  laws  as  by  the  promnlgation  of  bad  ones! "    Niles,  LXI,  p.  67. 

'  See  the  terms  of  his  resolutions  ia  Nilee,  LXI,  p.  299. 

'  Dub.  of  Congr.,  SIV,  pp.  456,  457. 

'Ibid.,  p,  478. 

* "  The  toadies  flatter  him  [Tyler]  with  the  belief  that  whilst  the  poli- 
ticiane  are  deadly  hostile  to  him,  from  jealouay  o£  his  rising-  fortunes,  the 
people  are  everywhere  rising  en  masse  and  coming  to  his  rescue."  J.  Bu- 
clianan  to  R.  P.  Letcher,  Wash.,  April  17,  1843;  Coleman,  Life  of  Crit- 
tenden, I.  p.  176. 

'Stat«sm.'3  Man.,  11,  pp.  1392-1398. 
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referred  tlie  message  to  a  committee,  and  placed  Adams  at 
its  head.  "What  this  committee  did,  came  with  all  the  enor- 
mous weight  of  the  grey-haired  statesman.  And  with  unre- 
lenting severity,  the  ex-preaident  proceeded  to  judgment  with 
Tyler,  who  looked  upon  himself  as  greater  than  a  laboring 
moantain.'  "When  Botts,  on  the  10th  of  July,  had  expressed 
the  intention  to  introduce  a  motion  for  impeachment,'  his 
action  was  universally  looked  upon  as  a  want  of  moderation, 
as  unwise  as  it  was  ridiculous.  The  committee  now  declared 
that  it  would  make  such  a  motion  were  it  not  that  it  was 
foreseen  it  would  remain  without  result.*  Tor  this  reason, 
the  committee  limited  itself  to  seeking  a  remedy  for  the 
future,  but  ifc  even  now  demanded  thatit  should  be  a  radical 
one.  The  report  closed  with  a  proposition  to  have  a  consti- 
tutional amendment  passed,  providing  that  a  simple  majority 
of  all  the  members  of  both  houses  of  congress  should  suffice 
to  pass  a  law  over  the  veto  of  the  president.  This  proposi- 
tion received  ninety-eight  votes  against  ninety,* 

The  report  went  through  Tyler's  whole  table  of  sins  from 
the  beginning  and  found  sufficient  reason  to  indict  liim,  in 
the  fact  that,  as  president,  he  so  freq^uently  had  crippled  the 
legislative  action  of  congress,  in  reference  to  the  most  im- 

'  Crittenden  writes  toLetcier  on  tlie  IsfcofMay,  1842:  "Tyler  has  pro- 
duced the  straiigeat  sort  o£  distraction  and  inaction  that  was  ever  seen.  He 
sita  in  the  midst  of  it,  mighty. busy  and  bustiing  —  the  Tom  Thumb  of  the 
scene — fluniiing  himself  the  admiration  of  the  world  and  the  faTorite 
child  of  Providence.  Take  it  altogether,  it  is  the  most  severe  burlesque  on 
all  human  ambition  and  government  that  was  ever  witnessed."  Coleman, 
Life  of  Crittenden,  I,  p.  178. 

'Niles,LXir,  p.  314. 

'"Tte  majotityof  the  committee  believe  (hat  the  case  has  occurred  in 

the  annala  *>i  our  Unioii,  contemplated  by  tliQ  foundera  of  the  conEtitnUon 
by  the  gtant  to  the  house  of  representatives  of  the  power  to  impeach  the 
president  of  the  United  States;  but  they  are  aware  that  a  resort  to  that 
expedient  might,  in  the  present  mnditionofpubUc affairs,  prove  abortive.'' 
Ibid.,  p.  397. 
'  Deb.  of  Congr.,  SIV,  p.  B(K. 
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portant  interests  "by  his  veto.*  But  there  was  a  special  rea- 
son why  the  coraraittee  and  the  majority  of  the  house  were 
of  opinion  that  they  should,  precisely  at  this  moment,  look 
upon  the  measure  of  his  guilt  as  full.  The  last  veto  related 
to  a  sphere  which,  according  to  the  traditional  views  of  Anglo- 
Saxon  political  life,  was  the  real  domain  of  the  popular  house 
of  the  legislative  body.  The  object  of  the  tariff  hill  was  to 
provide  the  government  with  a  revenue,  and  Archer,  of  Yir- 
ginia,  said  in  the  senate,  that  in  England  not  even  the  Tudors 
had  dared  to  put  their  veto  on  such  a  bil!.^  It  was  this  defi- 
nite character  of  the  bill  which  caused  Stuart,  of  Virginia,  to 
declare  in  the  house  that  the  honor  of  tlie  house  was  at  stake, 
and  tliat  if  it  yielded,  congress  would  be  entirely  purposeless.^ 
And  it  could  not  be  denied  that  the  constitution,  on  this 

' "  They  [the  house]  perceive  that  the  legislative  power  of  the  Union  haa 
been  for  the  last  fifteen  months,  with  regard  to  the  action  of  coiigreea  npon 
measures  of  vital  imparlance,  in  a  stoto  of  suapended  animation,  strangled 
by  the  fiye  times  repeated  stricture  of  the  executive  cord.  They  observe 
that,  nnder  these  unesampledobalractiona  tothe  exercise  of  theu:  high  and 
legitimate  duliea,  they  hare  hitherto  preserved  the  most  respsctful  forbear- 
ance towards  the  eseculJve  chief;  that  while  he  has,  time  alter  time,  an- 
nulled, by  the  mere  act  of  his  will,  their  commission  from  tlie  people  to 
enact  laws  for  the  common  welfare,  they  have  forborne  even  the  expression 
of  their  resentment  for  these  multiphed  insults  and  injuries — they  believed 
they  had  a  high  desljny  to  fulfill,  by  administering  to  the  people  in  the 
form  of  law,  remedies  for  the  Bufferings  which  they  had  too  long  endured. 
The  will  of  one  man  haa  froBtrated  all  their  labors  and  prostrated  all  their 
powErs."  Here  follows  directly  the  place  already  cited  conoernmg  im- 
peachment. 

»  "  Never,  in  the  mother  country,  had  an  instance  been  known  of  a  bill 
of  supply  being  vetoed — not  even  by  the  Tudors.  ...  If  there  were 
men  of  any  party  ready  to  succumb  to  such  dictation,  and  to  go  home  made 
by  their  own  act  slaves,  he  would  not  be  found  among  such  men.  If  it 
was  necessary,  he  would  not  only  say  polish  commerce,  perish  credits  but 
let  the  government  fall  to  pieces,  and  tha  Union  be  dissolved,  sooner  than 
he  should  sanction,  by  hia  act,  any  measure  which  would  abrogate  the  in- 
dependence of  the  people's  representatives."    Deb.  of  Congr,,  XIV,  p.  470. 

"Deb.  of  Congr.,  XIV,  p.  449. 
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question,  had  strictly  followed  the  traditions  of  the  mother 
country.  It  had  expressly  reserved  the  exclusive  taking  of 
the  initiative  in  the  matter  of  "all  hills  for  raising  revenue" 
to  the  house,^  True,  the  view  had  been  frequently  expressed, 
that  the  people  had  allowed  themselves  to  he  misled  by  false 
analogies,  into  the  baseless  fear  which  had  taken  the  house 
of  lords  as  its  model  in  measuring  out  the  rights  of  the  senate 
in  this  respect.  But  there  was  only  one  opinion  among  the 
people —  that  the  executive  would  greatly  violate  the  spirit  of 
the  constitution,  if,  to  carry  out  his  views  on  questions  of  ex- 
pediency, he  should,  in  such  questions,  oppose  his  veto  to 
the  discretion  of  congress.  But  had  Tyler  really  done  this? 
In  the  first  place,  the  whigs  were  not  now  justified  in  act- 
ing as  if  the  question  of  distribution  were  to  be  put  on 
a  level  with  any  question  of  pure  expediency  of  sub- 
ordinate importance.  It  was  most  intimately  connected 
with  the  compromise  act,  and  that  the  latter  bore  a  special 
character  was  acknowledged  even  by  the  supreme  court 
of  the  United  States.*  Much  might  be  alleged  in  favor 
of  what  Clay  said,  that  it  was  only  by  ignoble  trickery 
and  a  gross  violation  of  good  faith  that  the  principle  of 
the  distribution  of  the  proceeds  of  the  sale  of  the  public 
lands  was  kept  from  becoming  a  part  of  the  compromise  of 
1833;  but  that  did  not  alter  the  fact  that  it  had  not  become 
so.  It  was  indeed  now  universally  acknowledged  that  the 
setting  aside  of  the  compromise  act  could  be  justified  only 
by  extreme  necessity.  And  that  a  greater  deviation  from  it 
would  be  called  for  in  case  the  distribution  were  allowed  to 
proceed  than  if  it  were  suspended,  was  self-evident.  Hence 
it  was  that  the  senate  and  the  president  had  made  the  pas- 
sage of  the  law  of  September  4,  1841,  dependent  on  that 
clause.    The  senate  had  been,  indeed,  prepared  to  permit 

'  Art  I,  sec  7,  par.  I. 

s  In  tlie  denision  alreaiJy  cited,  ia  Aldridgo  v.  Williams. 
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that  condition  to  be  dropped.  But  this,  of  itself,  did  not 
put  the  president  undei:  any  obligations  to  do  the  same 
thing.  And  when  he  weighed  the  question  with  himself 
whether  he  was  morally,  and  according  to  the  spirit  of  the 
constitntioii,  warranted,  in  this  important  question,  in  main- 
taining his  position,  he  was  certainly  entitled  to  take  into 
account,  as  a  material  element,  the  circumstance  that  the 
majority  for  the  bill  had  amounted  in  the  house  to  only  four, 
and  in  the  senate  to  only  two  votes.  But,  above  all  things, 
he  could  unconditionally  repel  the  reproach  that  he  had,  in 
any  way,  infringed  the  prerogative  of  the  house  or  of  congress 
in  respect  to  the  raising  of  revenue.  Tlie  veto  was  occasioned 
by  the  distribution  clause,  and  the  distribution  clause  con- 
tained nothing  on  the  raising  of  revenue,  but,  on  the  contrary, 
provided  that  the  government  of  the  Union  should,  for  the 
benefit  of  the  states,  renounce  certain  revenue.  To  compel  the 
president  to  yield  in  the  distribution  question  by  means  of 
the  tariff  question,  congress  had  coupled  the  two  questions 
together  in  one  bill,  and  it  had  done  so  at  the  risk  of  seeing 
the  distribution  question  draw  the  tariff  after  it,  and  not  the 
tariff  the  question  of  distribution.  There  was  nothing  to 
compel  Tyler,  either  legally  or  morally,  to  surrender  his 
judgment  on  the  question  of  distribution,  and  congress, 
therefore,  had  no  reason  to  complain  if  the  president,  on  his 
side,  made  use  of  the  means  legally  belonging  to  him  to 
compel  it  to  separate  the  two  questions.  Tyler  had  unques- 
tionably made  such  a  use  of  the  veto  power  as  the  first  six 
presidents  of  the  republic  would  never  have  thought  of  mak- 
ing. But  the  majorities  opposed  to  hini  were  not  so  great, 
nor  was  the  nature  of  the  last  question  at  issue  such  that' 
they  could,  from  any  point  of  view  whatever,  seem  to  make 
the  attempt  to  substitute  the  radical  for  the  moderate  de- 
mocracy, in  this  cardinal  question,  justifiable.  And,  indeed, 
scarcely  any  excuse  for  the  attempt  can  be  found  when  we 
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take  the  maniier  in  which  congress,  from  the  first,  carried  on 
the  fight,  into  considei'ation.  If,  notwithstanding  this,  we 
Eee  a  man  like  Adams  playing  a  leading  part  in  the  matter, 
the  only  possible  explanation  of  the  fact  is  that  passion,  to  a 
great  extent,  prevailed  over  calm  judgment.  Idler's  sins 
against  the  spirit  of  the  constitution  were  seen  in  so  bad  a 
light,  because  he  had  committed  the  deadly  offense  against 
the  pai-ty  of  breaking  its  power  before  it  had  begun  to  carry 
its  progrararao  into  execution.  Such  an  offense  must  al- 
ways greatly  embitter  any  party  honestly  convinced  of  the 
correctness  of  its  views,  and  the  consciousness  of  not  being 
without  blame  for  it  itself,  must  always  intensify  this  ani- 
mosity, aiid  can  never  wealien  it.  And  the  animosity  here 
must  have  been  especially  great,  because  the  whigs  had  never 
before  had  the  possibility  of  realizing  and  practically  testing 
their  entire  programme,  and  because  the  circumstances  had 
offered  a  peculiarly  favorable  opportunity  by  the  brilliant 
contrast  of  their  suc^^ss,  to  deal  a  fatal  blow  at  their 
opponents. 

Satisfaction  was  vouchsafed  to  the  house,  but  it  had  no 
practical  value.  Tyler  sent  it  a  protest  against  the  Adams 
report,'  The  document  was  drawn  up  aftei-  the  model  of 
Jackson's  celebrated  protest  against  the  resolutions  of  the 
senate.  But  unfortunately  for  Tyler  he  had  then  voted,  as 
senator,  for  the  resolutions  with  which  the  senate  had  re- 
jected the  protest.  The  house  now  answei'ed  his  protest  by 
sending  him  a  verbatim  copy  of  those  resolutions.* 

Tyler  could  bear  this  thrust  with  pretty  good  grace,  since 
1)6  had  won  the  victory  in  the  main  question.  When  Fillmore 
had  moved,  on  the  18th  of  August,  the  adoption  of  the  former 
tariff  bill  without  the  distribution  clause,  the  motion  had 
been  rejected  by  a  vote  of  one  hundi'ed  and  fourteen  against 

■  Stateam.'a  Man.,  II,  pp.  1405-1408. 
'Deb.  of  Congr.,  XIV,  pp.  528,  529. 
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eighty-six.^  But  by  degrees,  minds  began  to  grow  calm. 
"Whether  the  whigs  wonld  be  able,  in  the  nest  congress,  to 
get  siieli  a  taritf  as  they  desired,  was,  to  say  the  least,  not 
sure,  and  yet  to  most  each  a  tariff  was  more  important  than 
the  wrangle  with  the  president.  There  were  some  who  did 
not  want  to  bear  the  responsibility  for  the  continuance  of 
the  condition  o£  things  at  the  moment,  which  not  only 
afforded  an  entirely  insafflcient  income,  but  which  left  it 
doubtful  whether  a  judicial  decision  would  not  compel  the 
payment  back  of  all  duties  collected  after  the  30th  of  June. 
And,  at  last,  so  much  assistance  was  afforded  by  the  demo- 
crats, that  the  bitter  resolution  could  be  carried.  On  the 
22d  of  August,  the  engrossing  of  the  bill  was  ordered  by 
one  hundred  and  three  against  one  hundred  and  two  votes; 
by  a  subsequent  vote  the  majority  grew  to  one  hundred  and 
five,  and  finally,  tlie  bill  was  adopted  by  one  hundred  and  five 
votes  against  one  hundred  and  three.'^  After  a  struggle 
just  as  severe,  it  was  passed  by  the  senate  on  the  27th  of 
August,  by  twenty-four  votes  against  twenty-three,  and  on 
the  30t!i  of  August  it  was  signed  by  tJie  president.^ 

The  great  q^uestion  of  the  session  of  18il-i3  was  settled, 
but  the  vote  showed  a  signiiicant  confusion  of  parties.  A  con- 
siderable portion  of  the  democratic  party  had  deserted  their 
flag  in  this  prominent  "  party  question,"  And  of  the  whigs, 
a  powerful  minority  had  turaed  their  backs  on  this  child  of 
pain*  rather  than  yield  in  tlie  quarrel  with  the  president, 
although  they  did  not  conceal  from  themselves  how  ruinous 
it  was  to  them. 

'  Deb.  of  Cong.,  SIV,  p,  SOS. 

*  Ibid.,  pp.  510,  611. 

>  Stat,  at  L..  V,  pp.  548-567. 

V  It  ia  not  true  tiiat  a  mnjorily,  composed  of  whigB,  eould  be  found,  in 
either  bouse,  in  favor  of  the  tariff  bill.  More  tban.  thirty  whigs,  many  of 
them  gentlemen  of  lead  and  influence,  voted  agadast  the  law,  from  begin- 
iag  to  e:id,  on  all  questions,  direct  and  indirect;  and  it  is  not  pleasant  to 
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Their  fears  were  confirmed.  Tlic  partj  fared  so  badly 
in  the  fall  elections  that  Webster  doii'oted  whether  its  sun- 
dered ranks  would  ever  be  rennited  again,'  And  the  weaker 
the  party  became,  the  more  time  and  strength  did  it  devote 
to  its  interna!  wrangles.  So  long  as  the  negotiations  with 
England  continued,  "Webster's  remaining  in  the  cabinet  was 
reluctantly  connived  at,  But  as  soon  as  the  Ashbm'ton  treaty 
(Angust  9,  1843)  was  closed,  petitions  poured  in  from  all 
quarters  not  to  afford  assistance  a  day  longer  to  the  "  traitor." 
But  Webster  was  so  far  beneath  the  moral  height  of  the 
party  that  he  believed  he  could  remain  some  time  still  in 
Tyler's  company  without  prejudice  to  the  salvation  of  his 
soul,  and  he  was  bold  enough  to  decide  himself  whether  his 
remaining  in  office  could  be  still  of  advantage  to  the  country. 
Highly  as  his  -gifts  were  esteemed,  and  much  as  his  power 
■was  appreciated,  this  moral  obliquity  was  eo  great  that  the 
complete  repudiation  of  the  man  whom  his  ambition  had  mis- 
led, seemed  scarcely  avoidable.  If  he  would  not  hear,  he  had 
to  feel. 

As  early  as  January,  1842,  an  attempt  had  been  made  to 
repeal  the  bankrupt  law  again.  Although  it  was  certain  from 
the  first,  that  its  opponents  would  not  submit  to  defeat,  per- 
sonal ill-will  and  personal  jealousy  also  operated  here  as  an 

consider  what  would  have  been  the  state  of  the  country,  the  treasury,  and 
tho  govemnient  itself,  at  thia  moment,  it  the  law  actually  passed,  for  rev- 
enue and  for  protection,  had  depended  on  whig  votes  alone.  After  all,  it 
passed  the  house  of  representatiTes  by  a  single  vote,  .  .  .  And  how 
was  it  in  the  senate?  It  passed  by  one  vote  again  there,  and  could  not 
have  passed  at  all  withont  the  BBsistamce  of  the  two  senators  from  Pennsyl- 
vania, of  Mr.  Williams  of  Maine,  aad  of  Mr.  Wright  of  New  York,  Let 
us  then  admit  the  truth,  .  ,  .  that  it  was  necessary  that  a  large  por- 
tion of  the  other  party  should  come  to  the  assistance  of  the  whiga  to 
enable  them  to  carry  the  tariff,  and  that,  if  this  assistance  had  not  been 
tendered,  the  tariff  must  have  failed."  Webst.'s  Works,  II,  pp.  130,  131. 
'  "  The  recent  elections  show  that  the  whig  party  is  broken  up,  and  per- 
haps can  never  be  reunited,"  November  8, 1842,    Priv.  Correep.,  II,  p.  152. 
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incentive  to  action,^  "Webster  had  now  formally  ehalleiigEid 
the  keepers  of  his  conscience,  his  enviers  and  rivals;  and  be- 
sides, one  half  of  the  contract  to  which  the  bankrupt  law  had 
owed  its  passage  was  destroyed  by  the  issue  of  the  struggle 
over  the  distribution  clause  in  the  tariff  bilh  With  redoubled 
energy  they  returned  to  the  attack  and  won  a  brilliant  vic- 
tory.i' 

And  this  was  the  most  material  acquisition  of  the  session  of 
1842-43.  There  was  no  lack  of  great  speeches,  but  little  was 
done.  Men  talked  tliemselves  hoarse  ou  Oregon  and  the  as- 
sumption of  tlie  debts  of  the  states,  and  delighted  themselves 
with  interminable  speeches  of  doubtful  morality  on  the  re- 
f  anding  of  a  money-fine  imposed  upon  Jackson  nearly  thirty 
years  before  on  account  of  his  violence  while  in  chief  com- 
mand at  Kew  Orleans;  but  of  creative  progress  in  any  di- 
rection there  was  nothing  to  be  seen  anywhere.  Even  the 
struggle  between  Tyler  and  congress  had  reached  that  com- 
fortless sti^  which  may  be  compared  to  the  sea  when  the 
waves,  lashed  by  the  storm,  rise  high,  but  when  the  dormant 
wind  has  not  power  enongh  left  to  swell  the  sails.  !N"o  ^'eto 
cametofan  the  expiring  embers  into  a  blaze,  and  whenBotts, 
at  last,  on  the  10th  of  January,  1843,°  delivered  himself  of 

'  Adama  writes :  "  Its  first  object  is  the  proatration,  ruin  and  dismissal 
of  Webster."  Mem.  of  J.  Q.  Adams,  XI,  p.  55.  A  few  dajs  later  he 
adds;  "  The  new  coalition  is  thus  consummated.  Clay,  Calhoun,  Tyler, 
and  Van  Buren,  npon  their  Maelzel  chesa-board,  have  checkmated  the 
north  aiid  the  tree,  leaving  the  division  of  the  spoils  between  the  matadorcs 
to  be  settled  hereafter.  The  joke  is  that  Clayand  Tyler  protest  as  gravely 
and  indignantly  gainst  this  movement  as  IE  they  were  sincere."  Ibid., 
pp.  62,  63.    This  first  attempt  failed  in  the  senate. 

'  The  bill  was  adopted  in  the  house  by  a  vote  of  one  hundred  and  forty 
against  seventy-one,  and  in  tho  simato  by  fhitty-two  against  thirteen. 
(Deb.  of  Congr.,  SIV,  pp,  651,  716.)  It  was  signed  by  Tyler  ou  tho  3d 
of  March,  1843.    SUt  at  L.,  V,  p.  614. 

'  Deb.  of  Congr,,  XIV,  p.  648.    The  resolutions  were  rejected  by  a  vote 
of  one  hundred  aod  twenty-seven  against  eighty-three.    Ibid.,  p.  645. 
30 
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the  impeachment  resohitions  with  which  he  had  heen  bi^  so 
long,  the  impression  made  was  rather  eomic  than  tragic.  The 
most  brilliant  period  of  tlie  session,  in  this  respect,  waa  the 
rejection  of  the  Exchequer  Bill,  which  Tjler  had  previously, 
during  the  session,  caused  to  he  offered  as  a  fcubstitnte  for 
the  two  rejected  bank  bills,  by  a  vote  of  one  hundred  and 
ninety-three  against  eighteen.^  Whatever  satisfaction  there 
might  be  in  this  annihilating  criticism  of  Tyler's  financial 
wisdom  waa  to  he  accorded  to  the  whigs,  since  the  people, 
in  the  elections  to  the  new  congress,  passed  a  still  severer 
judgment  on  it.  In  the  new  house  of  representatives,  the 
democrats  had  a  majority  of  two-thirds ;  ^  the  democratic  can- 
date,  J.  "W.  Jones,  of  Virginia,  was  chosen  speaker  by  a  vote 
of  one  hundred  and  twenty-eight  against  fifty-nine,  which 
were  given  to  J.  White,  the  speaker  of  the  last  legislature.^ 
The  semi-whig  or  pseudo-whig  period  of  Tyler's  administra- 
tion had  come  to  a  close. 

What  were  the  lasting  results  to  the  political  development 
of  the  republic  of  this  two  years'  acrimoniotis  contention 
between  the  executive  and  legislative  branches  of  the  gov- 
ernment! It  is  in  vain  that  we  look  for  them.  It  is,  indeed, 
true  that  important  principles  were  involved  in  the  struggle, 
but  the  collision  of  the  opposing  foi'ces  just  at  this  moment, 
and  with  so  much  violence,  was  by  no  means  made  necessary 
by  the  general  condition  of  affaii-s,  but  was  produced  by 
party  passion  and  one-sided  party  interest.  The  pinnacles  of 
the  great  and  permanent  interests  of  the  nation  towered  high 
above  the  storm  which  broke  with  so  ranch  violence  over  the 
transitory  interests  of  parties  and  their  leaders.  Great  as 
were  the  consequences  which  that  storm  had  here  in  the 
vallc)'  of  political  life,  it  left  not  a  trace  on  the  heights  be- 

1  Deb.  of  Congr.,  XIV,  p.  682. 

« Mem.  o*  J.  Q.  Adams,  XI,  p.  449, 

'Thirty  Yeara'  View,  II,  p.  565. 
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yond.  Tlie  differences  about  tlie  material  interests  of  the 
nation's  life  and  the  differences  of  parties  were  no  longer 
coincident.  The  lightning  struck  many  a  time  during  these 
two  years  also,  but  not  even  externally  or  apparently  did  it 
have  any  connection  with  this  storm.  And  yet  there  was 
not  one  who,  for  the  moment,  had  either  eye  or  ear  for  the 
scene  in  the  depths,  when  the  clouds  of  the  slavery  question 
were  suddenly  rent  by  a  strolce  of  lightning.  This  was  all 
the  more  significant  for  the  reason  that  the  sensibly  increas- 
ing sensitiveness  of  the  opposition  between  freedom  and  the 
slavocracy  could  not  possibly  be  ascribed  to  the  prevalence  of 
the  fanaticism  of  abolition.  Since  the  breach  on  the  woman 
question,  and  on  the  justifiableness  and  rightfulness  of  polit- 
ical action,  abolitionism,  in  the  narrower  seuse  of  the  term, 
]iad  been  retrograding.  The  principal  societies  were  indeed 
still  flourishing,  and  manifested  great  activity,  but  the  ag- 
gregate number  of  societies  and  of  members  was  decreasing.' 
The  efforts  of  the  abolitionists  were  in  the  first  place  di- 
rected against  slavery  itself.  But  the  points  about  which 
the  parliamentary  struggle  turned  were  now,  as  well  as  pre- 
viously, the  right  of  petition  and  freedom  of  speech;  that 
is,  in  congress,  the  matter  in  debate  was  still  its  own  rights. 
The  better  this  came  to  be  understood  on  both  sides,  the 
more  was  the  south  concerned  to  achieve  a  decided  victory 
here,  although  its  declamations  were  directed  principally 
against  the  abolitionists.  By  remaining  constantly  on  guard 
and  keeping  up  the  battle,  abolitionism  was  still  of  great  im- 
portance, but  it  suffered  a  great  loss  when,  in  course  of  time, 
people  began  to  get  used  to  it«  doctrinarian  radicalism.  The 
south  abhorred,  hated  and  despised  Garrison  and  liis  com- 
panions with  all  the  intensity  of  which  its  hot  blood  was 
capable;  but  with  the  rage  of  the  wounded  biood-hound,  it 
hung  on  the  heels  of  those  who  —  heedless  alike  of  soph- 
'  See  Wilson,  Rise  and  Tall,  etc.,  I,  pp.  566,  567. 
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ietrj  and  threats  —  directed  tlieir  shots  always  towaii3s  tlie 
spot  which  the  dragon-blood  ot  constitutional  compromise 
Iiad  not  covered  over  with  the  impenetrable  armor  of  posi- 
tive law.  If  they  were  not  now  made  to  bite  the  dust,  the 
future  belonged  to  them;  for  the  abolitionists  would  be 
sooner  or  later  able  to  achieve  what  now  was  impossible: 
they  could  carry  the  masses  along  with  them.  The  knowl- 
edge of  thia  fact  was  the  fury  which  goaded  the  south  during 
Tyler's  administration  to  the  last  desperate  attempts  at  gag- 
ging- 

Not  any  longer  alone,  but  still  before  all  others,  Adams 
stood  a  battler  for  the  absolute  recognition  of  those  two  fun- 
damental rights  of  the  free  popular  state.  It  is  easy  to  un- 
derstand why  it  was  that  the  slavoerata  would  have  liked, 
above  all  things,  to  effect  his  ruin.  There  was  no  one  his 
eq^ual  in  the  authority  of  age,  of  experience,  of  Icnowledge,  or 
of  merit.  Alone  he  stood  in  his  severe  independence,  and  in 
-  the  un^sailable  purity  of  liis  character.  It  was  impossible 
to  impute  personal  ambition  to  him  as  a  motive  any  longer. 
Who  could  have  defended  himself  from  the  razor,  if  a  man 
like  Adams  had  been  compelled  to  let  drop  the  ornament  of 
the  free  man  under  the  shears  of  the  slavocracy?  The  calcula- 
tion was  a  false  one,  hard  as  the  blow  dealt  would  have  injured 
tlie  cause  of  liberty.  True,  tlie  masses  had  not  yet  gone  so 
far,  that  Adams,  like  Sampson,  could  have  torn  down  the 
pillars  of  the  house.  And  it  was  certain  that  no  one  man 
could  fill  his  place.  But  it  was  certain  also  that  the  masses 
would  have  streamed  in  and  filled  the  void  which  his  fall 
would  have  made.  The  very  thing  which  the  south  wished 
to  prevent  would  have  taken  place  all  the  sooner  and  all  the 
more  emphatically.  The  calculation  was,  indeed,  a  mistaken 
one,  but  it  is  no  wonder  that  the  south  calctilated  in  that  way. 
The  general  onslaught  against  the  grim  old  combatant 
was  immediately  pi-eoeded  by  a  skirmish  which  bore  witneasr 
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bow  far  the  liatred  and  fear  of  Iiim  had  already  driven  the 
.extremists.  There  is  Bomething  in  Imman  natnre  wliidi 
puts  a  bridle  on  the  furious  tongue  even  in  respect  to  the 
lowest  pariah  when  he  stands  under  the  protection  of  snow- 
white  hairs.  Those  in  whose  veins  the  "chiralroue"  blood 
of  the  slavoeracy  beat  fullest,  frequently  Imew  nothing  of 
tliis  feeling  towards  the  old  man,  up  to  whose  knee  they 
came  in  no  respect  whatever.  It  was  to  the  bearers  of  the 
brightest  names  among  the  repr^eutatives  of  the  south,  in 
:the  house  of  representatives,  to  whom  Adams  might  have 
more  than   once  cried   out,hke  Gloster  to  the  furious  Ke- 

"These  hairs  which  thou  dost  ravish  from  my  chin, 
Will  quicken  and  accuse  thee." 
Like  Regan,  they  found  in  the  whiteness  of  the  hairs  only  a 
further  justification  of  their  action,  and  exclaimed,  full  of 
inoral  indignation: 

"  So  white,  and  such  a  tcaitor! '' 
On  the  31st  of  January,  1843,  Adams  laid  before  the  house 
a  petition  alleged  to  come  from  Georgia,  praying  for  his  re- 
moval from  the  chairmanship  of  the  committee  on  foreign 
affairs,  and  moved  its  reference  to  this  committee  with  in- 
struction to  chose  another  chairman  if  it  seemed  good  to 
them.'  Haversham,  of  Georgia,  declared  that  be  bad  already 
intimated  to  the  gentlemen  from  Massachusetts  tliat  the 
petition  was  presumably  a  "  hoax."  Adams  did  not  think 
that  this  made  the  matter  any  better,  and  asked  that  he  might 
be  permitted  to  defend  himself  against  the  cliarges  made 
against  him  in  the  petition.  The  matter  came  up  for  dis- 
cussion on  the  following  day,  but  Adams  was  soon  silenced, 
and  when  he  wished  to  proceed  with  hie  speech  on  the  24tb 
of  January,  the  house  refused  to  permit  him  to  do  bo  by  a 
vote  of  ninety-one  against  seventy-six.  Hopkins,  of  Yir- 
'Niles,  LXI,  p.  349. 
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ginia,  had  wished  to  modify  Adams's  motion  so  tliat  tlie  com- 
mittee should  be  instructed  to  comply  with  the  wish  o£  the 
petition;  and  Gilmer,  himself  a  meoiber  of  the  committee, 
inquired  whether  it  could  not  do  so  without  any  instruction 
from  the  house.  Kayner,  of  IlTorth  Carolina,  however,  car- 
ried off  the  palm;  he  deserved  well  of  his  country  inasmuch 
as  he  saved  ita  honor  from  the  "harlequin"  from  Massachu- 
setts.' 

Adama  was  resolved  not  to  permit  the  matter  to  be  put 
to  one  side  in  an  ambiguous  manner,  but  to  bring  it  to  a 
decision.  "When  he  brought  it  up  for  discussion  in  the  com- 
mittee, Gilmer  declared  himself  ready  to  take  it  up  in  a  formal 
way,  and  tliat  he  would  vote  for  Adams's  removal.^  He  thus 
injured  himself  greatly.  As  he  could  no  longer  hold  out  the 
hand  of  peace,  and  as  Adams  showed  himself  too  strong  for 
him  and  his  companions,  he,  Hunter  of  Virginia,  Rhett  of 
South  Carolina,  and  Proffit  sent  in  their  resignation.  In 
their  stead,  Cooper  of  Virginia,  Chapman  of  Alabama,  and 
Holmes  of  South  Carolina,  were  at  first  appointed  members 
of  the  committee,  but  at  their  request,  were  wi'hout  diffi- 
culty excused  by  the  house.  The  fact  that  sis  slaveholders 
and  one  knight  of  the  slavocracy  declared  it  irreconcilable 
with  their  honor  to  sit  in  the  same  committee  with  Adams 
could  not  grieve  him,  but  only  add  to  his  triumph. 

It  was  not,  as  in  this  case,  an  easy  matter  with  the  slave 
barons,  once  they  had  compelled  their  opponents  to  cross 
weapons  with  them,  to  sheathe  their  swords  and  give  up  the 
field  without  a  blow.     But,  indeed,  nothing  else  now  re- 

'".  .  .  he  now  demanded  of  the  speaker  to  put  an  end  to  this  ^is- 
jfcaoeM  proceeding,  and  to  arrest  the  genileman  fcom  MassaehnBetta  in 
disgracing  himself,  and  by  doing  this,  in  disgracing  ■Hie  counby,  and  plaj- 
iug  off  the  harlequin  here  in  this  grand  inquest  of  the  nation,  and  he  called 
on  the  chair,  by  the  honor  of  the  nation,  to  arrest  tins  proceding."  Nilcs, 
LXI,  p.  361. 

"Ibid.,  p.  390. 
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mained  for  them  to  do  if  thoy  did  not  want  to  make  them- 
selves completely  ridiculous.  During  the  days  f  roni  the  2ith 
of  January  to  the  5th  of  February,  the  great  decisive  battle 
between  Adams  and  the  slavocracy  was  fought,  and  the 
slavocracy  met  with  an ,  ignominious  defeat. 

After  the  debate  on  the  Georgia  petition  had  been  cut  off, 
Adams  presented  a  petition  to  the  house  from  citizens  of 
Haverhill,  Massaehneetts,  requesting  congress,  without  delay, 
to  take  steps  toward  the  peaceable  dissolution  of  the  Union. 
The  ground  of  the  petition  was  the  difference  between  the 
north  and  south  growing  out  of  slavery,  hut  the  word  slavery 
wafi  avoided,  Adams  moved  the  reference  of  the  petition  to 
a  committee,  with  instructions  to  set  forth  the  reasons  de- 
manding the  rejection  of  the  petition.  Hopkins  inquired 
whether  it  would  be  in  order  to  move  the  burning  of  the 
petition  in  the  presence  of  the  house?  But  his  colleagues. 
Wise  and  Gilmer,  did  not  wish  to  permit  the  bold  man  who 
had  dared  to  think  that  the  terrible  word  which  the  soutli 
made  on  every  occasion  tlie  theme  of  its  declamation,  should 
be  even  spoken  in  the  north.  They  demanded,  at  the  same 
time,  that  he  should  be  formally  censnred.'  But  the  oppor- 
tunity was  too  good  a  one  not  to  create  some  fear  that  too 
great  haste  might  prevent  its  full  utilization.  The  gallows 
had  to  be  erected  according  to  all  the  rules  of  the  art,  in 
order  that  the  altogether  too  skillful  criminal  might  be 
finally  hoisted  up. 

In  the  evening,  a  numerously-attended  caucus  of  the 
southern  representatives  was  held.  A  formal  resolution  was 
not  drawn  up,  but  the  feeling  was  evidently  in  favor  of  the 
resolutions  whicli  Karahall,  of  Kentucky,  read,  with  the  re- 

'Rayner'a  laurels  excited  Gilmer's  envy;  and  he  endeavored  to  surpass 
tlie  coatBenesB  of  ttie  latter  by  the  following  ijuotation:  "He  .  .  . 
but  ■was  eatleavoving  to  prevent  the  music  of  him  wlio,  in  the  apace  of  one 
revolving  moon,  was  statesman,  poet,  fiddler  and  bulfoon."  Wiles,  LSI, 
p.  351. 
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mark  that  he  would  certainly  move  tliera  the  next  day  in 
the  honse.  According  to  his  own  admission,  he  had  in- 
tended, at  iirst,^  to  ask  the  expulsion  of  Adams,  bnt  as  ho 
would  have  in  all  probability  been  reelected  by  his  constit- 
nents,  he  refrained  from  doing  so  on  the  advice  of  friends. 
The  resolutions  contented  themselves  with  saying  that  his 
expulsion  was  fully  deserved,  and  representing  the  adminis- 
tration of  the  "  severest  censure  "  as  an  "  act  of  grace  and 
mercy."  The  reasons  given  in  support  of  this  step  were  a 
masterpiece  of  the  peculiar  logic  which  diBtinguished  the 
knights  of  the  "  peculiar  institution."  That  with  which  on 
all  other  days  congress  was  threatened  suddenly  became  a 
"direct  proposition"  to  "commit  perjury,"  because  it  came 
in  the  form  of  a  petition.  But  not  for  this  reason  alone  was 
the  presentation  of  the  petition  to  be  considered  the  greatest 
insuU  to  the  house  and  to  the  people  of  the  United  States, 
but  because  the  carrying  out  of  the  proposition  would  in- 
volve the  "crime  of  high  treason.""     The  circumstance  of 

'  Niles,  LXI,  p.  393. 

'  The  resolutions  axe  given  entire  in  Niles,  LSI,  p,  359.  Here  only  the 
tvFO  principal  places  are  cited  verbatim:  "...  a  proposition,  there- 
fore, ia  the  representatives  of  the  people  to  dissolve  the  organic  laws 
framed  hy  their  coiistituects,  ajid  to  support  whicli  tliey  are  commanded  by 
those  constituents  fo  bo  Ewom  before  they  can  enter  into  the  execution  of 
the  political  powers  created  by  it  and  entrusted  to  them,  is  a  high  breach 
oE  privilege,  a  cOEtempt  offered  to  this  house,  a  direct  proposition  to  the 
legislature,  and  eacli  member  of  it,  to  commit  perjury,  anc!  involving' 
necessarily  in  its  execution  and  its  consequences,  the  destruction  of  our 
country  and  the  crime  of  high  treason.  .  ,  .  Resolved,  further.  That 
the  aforesaid  John  Q,  Adams,  for  this  insult,  the  first  of  the  Hnd  ever 
offered  to  tlio  government,  and  for  the  wound  which  he  has  permitted  to 
be  aimed,  through  his  instrumentality,  at  the  constitution  and  existence  of 
Ilia  country,  tiie  peace,  the  security  and  liberty  of  the  people  of  these 
states,  might  well  bekeldto  merit  expulsion  from  the  national  councils, 
and  the  house  deem  it  an  act  of  grace  and  mercy  when  they  only  inflict 
upgn  him  their  eeyerest  censure  for  conduct  so  utterly  unworthy  of  his  past 
relaiJons  to  tbe  state  and  Ms  present  position.    This  they  hereby  do  for  thfl 
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secondary  consideration  that  Adama  had  moved  the  refusal 
of  the  petition  was  forgotten  by  Marshall  in  liis  haste. 

Adams  at  first  answered  only  shortly.  He  caused  the  first 
paragraphs  of  the  declaration  of  independence  to  be  read  to 
call  to  the  mind  of  the  house  that  the  United  States  began 
their  life  with  the  confession  of  faith  that  a  people  had  the 
right  to  alter  their  government,  to  change  it  or  destroy  it,  if 
its  continued  existence  became  irreconcilable  with  their  wel- 
fare. He  reminded  the  south  of  a  series  of  events  which 
had  happened  in  very  recent  times,  and  which  afforded  most 
frightful  evidence  how  systematically  it  had  gone  to  work  to 
undermine  all  the  liberties  of  the  people  and  the  most  essen- 
tial rights  of  the  citizens,  so  that  there  really  was  no  lack  of 
material  for  the  discussion  of  the  question,  whether  the  case 
contemplated  by  the  declaration  of  independence  had  oc- 
curred or  might  not  very  easily  occur  in  the  near  future. 
"  If  you  had  not  violated  the  right  of  petition  you  would 
never  have  seen  this  petition,"  he  cried  out  to  it.  He  re- 
minded Marshall  personally  that  the  constitntion  itself  de- 
fined the  ci-ime  of  high  treason,  and  had  not  left  that  task  to 
"  his  puny  mind." 

These  slight  intimations  should  have  wamod  the  paclt  of 
lionnds  that  their  game  would  make  a  hard  stand,  even  if 
their  cowardly  desire  were  realized  and  Adams  were  com- 
pelled, without  any  time  for  consideration,  to  bring  forward 
what  he  had  to  say  in  his  defense  or  liis  excuse.  But  the 
debate  proceeded  and  took  a  course  wliich  compelled  the  old 
man  to  stretch  his  intellectual  powers  to  their  point  of  great- 
est energy,  even  if  the  decaying  covering  of  his  flery  spirit 
should  be  torn  to  shreds.  If  it  ever  was,  it  was  now,  a 
sacred  duty  to  himself  and  to  his  people  to  redeem  his  vow 

maintenance  of  their  own  purity  and  dignity;  for  thereat,  they  turn  him 
over  to  iiis  own  conscience  and  the  indignation  of  all  true  American 
citizens."' 
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to  die  upon  the  breach.'  Wise  took  the  floor  and  erected  a 
monument  to  the  demoralizing  influence  of  slavery,  to  which 
few  of  the  many  unwilling  self-condemnations  of  the  south 
ai'e  equal.  To  those  who  had  opposed  a  court-martial  exe- 
cution, lie  defiantly  and  with  the  certainty  of  victory  sent 
the  cliallenge:  "  Oome  on,  Macduif,  and  damn'd  bo  he  who 
first. cries,  hold,  enoughl"* 

The  slave-mad  dog  tore  to  pieces  the  crown  of  this  life  of 
five  and  seventy  years,  sparing  not  a  single  sprig  of  green 
nor  a  single  bright  blossom  which  the  confidence  and  the 
reverent  recognition  of  the  people  had  woven  into  it.  The 
white-haii'ed  hypocrite,  who,  from  the  earliest  years  of  his 
manhood,  had  not  shunned  desecrating  even  the  ashes  of  the 
dead  in  order,  parasite-like,  to  creep  around  tlie  tables  of  all 
the  influential,  stood  unmasked  at  last,  Henry  A.  Wise  of 
Virginia,  declared  himself  tilled  witli  "  loathing  "  and  "  con- 
tempt "  for  John  Quincy  Adams.'  Henry  A.  Wise  stood 
like  the  angel  of  judgment  with  the  flaming  sword  in  hia 
hand,  and  cried  out  to  all  the  world  tliat  John  Quincy  Adams 
was  aa  politically  dead  as  Burr  and  Arnold,  and  that  the 
people  turned  shuddering  away  from  him.*    This  would  have 

'He  has  written  in  hts  diary  on  the  29th  of  March,  1841:  "The  world, 
(he  flesh,  and  all  the  devils  in  hell  are  armyed  against  any  man  who  now 
in  this  North  American  Union  shall  dare  to  join  the  standard  of  Almighty 
God  to  put  down  the  African  slave-trade;  and  what  can  I,  upon  the  vorgo 
of  my  seventy-fourth  birthday,  with  a  ehakiiig  hand,  a  daikening  eye,  a 
drowsy  brain,  and  with  all  my  faculties  dropping  £rora  me  one  by  one,  as 
the  teeth  are  dropping  fi'om  my  head  —  what  can  I  do  for  tbecauBe  of  God 
and  man,  for  the  progress  of  human  emandpation,  for  the  suppression  of 
the  African  slave-trade?  Yet  my  conscience  presses  me  on;  let  me  but 
die  upon  the  breach.''    Mem.,  X,  p.  4.54. 

=  Niles,  LXI,  p.  361. 

'"The  reason  [for  the  request  that  the  house  might  permit  Mm  to 
abstain  from,  voting  on  the  resolution]  m  the  personal  loathing,  dread  and 
contempt  I  feel  tor  the  man."    Ibid.,  p.  366. 

*"The  gentleman  was  politically  dead;  dead  as  Burr — dead  aa  Ar- 
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tiecn  infinitely  comical  were  it  not  that  it  afforded  terrible 
evidence  whither  slavery  was  driving  the  soiitli, 

Adams  did  not  consider  it  time  yet  to  begin  to  jastify 
himself.  He  had  to  do  with  a  legal  question  tlie  decision 
of  which  had  a  bearing  of  inestimable  extent.  Hence  he 
could  not  have  permitted  liis  feelings  to  make  him  snrren- 
der  his  first  position  without  a  struggle.  He  did  not  abstain 
from  giving  "Wise  aud  Marsliail  a  few  hard  side-blows.  To 
the  latter,  lie  gave  the  fatherly  advice,  if  he  would  accom- 
plish what  his  talents  fitted  him  for,  to  go  to  a  law  school  to 
learn  the  alphabet  of  the  rights  of  citizens  and  of  members 
of  the  house.^  "Without,  however,  entering  more  in  detail 
into  the  subject  itself,  he  first  asked  tlie  house  for  a  formal 
resolution  on  the  question  whether  it  would  take  the  resolu- 
tions into  consideration  at  all.  The  house  answered  this 
question  in  the  aflirmative,  by  a  vote  of  one  hundred  and 
eighteen  against  seventy-five,  that  is,  it  claimed,  according 
to  Adams's  view,  the  right  to  "  try  him."  ^ 

Before  Adams  took  tlio  floor  again  after  this  decision,  three 
southern  representatives  entered  the  lists  for  him,  and  not 

nold.  The  people  woald  look  upon  him  witli  wonder,  would  shudder,  and 
retire."     Ibid,  p.  364. 

'  Where  did  the  genUemaa  get  his  law.  Assuredly  not  from,  his  uncle 
[from  Chief  JusUce  Marshall]  ...  He  has  telents  to  make  himself 
the  ornament  and  the  gloiy  of  hia  country;  hut  if  he  rueana  to  do  so,  lot 
him  go  home — let  him  go  to  some  law  school,  and  learn  a  little  of  the 
rights  of  the  citizohs  of  these  states  and  of  the  memhers  of  this  house  — 
let  him  learn  that  if  there  is  a  disgrace  in  this  house  it  is  the  presentation 
of  such  resolutions  as  these  which  he  has  offered  against  one  of  its  mem- 
bers, charging  him  with  crimes,  ready  to  admit  them  as  proofs  of  crimes, 
and  offering  them  aa  if  tlie  party  implicated  had  been  tried  and  found 
guilty.  That  is  the  foundation  ot  his  resolution :  nor  can  the  house  adopt 
them  without  deeding  that  file  i>erson  is  guiHj  of  those  crimes,"  Ihid., 
p.  365. 

'  Adams  looked  upon  the  resolutions  as  a  criminal  complaint,  and  hence 
clwmed  all  the  weapons  of  defense  guaranteed  by  the  sisth  amendment  of 
the  constitution  fo  a  person  criminaKy  prosecuted. 
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with  blades  of  straw  instead  of  lances.  Underwood,  of  Ken- 
tuclsy,  proudly  wore  the  black  feather  of  the  slavocracy,  but 
he  revolted  at  the  attempt  to  punish  Adams  "for  an  imputed 
motive."  Ho  saw  more  clearly,  too,  than  the  great  majority 
of  the  slave-holders.  Dissolve  the  Union,  he  said,  and  it  is 
all  over  with  slavery  in  the  border  states;  your  gag-laws  are 
a  suicidal  folly.'  Botta  catechised  liis  southern  colleagues 
witli  the  similitude  of  the  mote  and  the  beam,  and  reminded 
them,  among  other  things,  that  the  secretary  of  tlie  navy, 
Upshur,  of  Virginia,  was  a  decided  advocate  of  the  immediate 
dissolution  of  the  Union.  And  Arnold,  of  Tennessee,  called 
on  them  to  reflect  that  "Wise  and  Marshall,  by  their  want  of 
moderation,  had  fought  a  great  battle  for  the  abolitionists, 
and  gave  them  some,  good  instruction  as  to  the  demeanor 
which  was  to  be  expected  of  "  boys  "  towards  old  men. 

It  is  questionable  whether  "Wise  would  still  have  exclaimed : 
"  damn'd  be  he  who  first  cries,  hold,  enough."  Marshall's 
speech  of  the  28th  of  January,  against  Adams,  showed  that 
hie  certainty  of  victory  was  already  greatly  diminished.  And 
now  Adams  began  his  defense.  He  demanded  a  great  num- 
ber of  documents  which  he  said  were  necessary  to  his  defense. 
Althougli  the  house  acceded  only  in  small  part  to  his  de- 
mand, it  soon  became  apparent  that  he  was  not  lacking  in 
material.  He  had  repeatedly  offered  to  leave  the  time  of  the 
house  to  its  legitimate  legislative  taslis  if  ao  end  were  put  to 
his  trial  for  heresy  in  a  manner  which  he  could  accept.  As 
his  offer  had  not  been  accepted,  he  now  declared  himself 
freed  from  all  responsibility  as  to  how  many  days  or  even 
weeks  he  might  need  for  his  defense.  And  it  might  be  weeks 
if  not  months,  for  his  defense  was  to  be  the  whole  dark  his- 
tory of  the  alftvoeracy.  What  Gilmer,  "Wise  and  Marshall 
wanted  of  this  man,  with  his  powerful  raind,  his  incisive 

'"If  we  cannot  tear  iiie  discussion  ot  this  question  we  are  already  gone  — 
gone  beyond  all  hope  of  redemption."    Niles,  LXI,  p.  367. 
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logic,  his  unsurpassed  knowledge,  Iiis  biting  sarcasm  and  higli 
moral  nobility,  was  not  that  he  should  follow  this  history 
into  its  minutest  details  and  expose  its  deepest  and  nioEt  se- 
cret folds  to  the  eyes  of  the  people.  But  Adams  was  not 
willing  to  give  them  any  quarter.  He  felt,  indeed,  that  the 
battle  was  consuming  the  remnants  of  his  life,  but  his  brain 
unceasingly,  through  the  long  nights,  forged  new  weapons 
out  of  the  materials  collected  for  that  purpose  by  his  friends. 
Tlie  criminal  was  transformed  into  the  judge,  and  in  the 
whole  Union  there  was  not  a  man  who  could  go  to  judgment 
with  the  slavocraey  with  such  destructive  results  to  it  as 
Adams,  The  "  boys "  had  wished  to  hit  him  over  the 
knuckles,  bat  t]ie  scourge  in  bis  hands  cut  bloody  streaks  in 
their  flesh.  Their  pledged  "  honor "  made  the  scourged 
knights  keep  their  word,  but  the  entire  slavocraey  breathed 
heavily  when  he  was  ready  to  stop,  and  the  whole  matter  was 
laid  on  the  table  by  a  vote  of  one  hundred  and  six  against 
ninety-three,  on  the  5th  of  T'ebraary.* 

This  "trial "of  John  Quincy  Adams  was  far  removed 
from  being,  as  had  been  repeatedly  claimed  in  the  debate,  a 
fruitless  vexation.  It  was  one  of  the  moat  decisive  battles 
for  one  of  the  most  important  principles,  a  battle  pregnant 
with  the  gi-eatest  consequences.  Adams  was  entirely  right 
when  he  said  that  all  the  attempts  hitherto  made  against 
the_  right  of  petition  were  thrown  far  into  the  shade  by  the 
Marshall  resolutions.  If  the  house  could  declare  one  petition 
to  be  so  monstrons,  that  the  simple  presentation  of  it  made 
a  representative  liable  to  be  severely  punished,'  it  miglit  do 

'Nilea,  LXI,p.383. 

'  Adams  never  had  anythinff  to  say  against  the  responaibility  which  the 
tepresentatiyo  bears,  according  to  English  parliamentary  usage,  for  every 
petition  presented  by  him.  But  not  a,  word  of  blame  was  Tittered  by  any 
One  aa  to  tiie  form  of  tlie  Haverhill  petition,  and  its  contents  did  not  vio- 
late any  prinwple  of  the  general  moral  kw,  but  ma  concerned  with  » 
purely  political  qaeHtion, 
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the  eaiTie  in  regard  to  every  petition  wliicii  it  might  desire 
to  qualify  in  the  same  manner.'  The  gag-rnles  were  the  ap- 
pHeation  of  an  objectionable  and  unconetitiitional  principle 
to  a  very  definite  question.  Marshall's  resolutions,  on  the 
other  hand,  contained  the  general  reeognition  of  this  prin- 
ciple, involved  the  rightof  applying  it  to  every  case,  at  pleas- 
ure, and  pushed  its  consequences  to  the  extreme.  Marshall's 
resolutions  were  a  forward  movement,  along  the  whole  line, 
from  tlie  position  of  tlie  gag-rnles.  But  such  forward 
movements  in  politics  never  end  in  the  simple  restoration  of 
the  status  ante.  Adams  had  not  only  repelled  the  attacli, 
but  by  tliis  means  of  itself  gi-eatly  promoted  the  winning 
back  what  had  been  previously  lost:  he  had  taken  the  gag 
ont  of  tlie  mouth  of  the  people  for  all  time.  On  the  2d  of 
March,  Giddings  presented  a  petition  from  Austinburg,  in 
Ohio,  to  the  house,  praying  for  a  dissolution  of  the  Union. 
Not  a  word  was  now  heard  of  censure,  of  the  disgrace  of  the 
house,  of  a  proposition  to  commit  perjury  or  high  treason. 
Without  any  pomp  or  flourish  of  tnimpets,  the  acceptance 
of  the  petition  was  refused  by  a  vote  of  one  hundred  and  six- 
teen against  twenty-four.* 

Tlie  victory  was  a  great  one,  but  there  was  still  much  to 


' "  Where  is  hia  law  for  charging  a  conatittieiit  with  high  crimes  and 
misdemeanors  for  eserdsing  tlie  constitutional  right  of  petition?  Where 
in  law  is  one  Buch  word  to  be  found?  But  if  the  house  do  assume  such  a 
power — if  they  claim  snch  an  autliorityin  this  case  —  they  assume  it  in 
reference  to  every  petition  presented  here.  They  assert  a,  discretionary 
power  in  this  house  to  punish  a  constituent  for  prraenting  any  petition.  If 
yon  can  punish  liim  for  presenting  a  petition  peaceably  to  dissolve  this 
Union,  then  you  can  punish  for  the  presentation  of  every  abolition  petition. 
If  the  alleged  right  shall  ever  once  be  exercised,  that  will  come  next.  .  .  . 
I  have  called  on  the  gentleman  again  and  again  for  his  law.  He  csmnot 
show  any.  And  I  say  he  falsifies  my  purposes  by  assauiing  that  I  am  in 
favor  of  the  object  of  the  petition."    Niles,  LXI,  p.  410. 

'Kiles,  LXU,  p,  150.     See  also  Mem.  of  J.  Q.  Adams,  XI,  p.  109. 


>v  Google 


CASE    OF    THE    "  CREOLE."  479 

do.  Tlie  mouth  of  the  representatives  of  the  people  was  still 
closed,  and  might  have  remained  closed  a  considerable  time 
longer,  i£  the  slaTOcraey  had  not  allowed  itself  to  be  carried 
away,  by  its  rage  over  the  defeat  just  suffered,  to  a  course 
o£  violence  entirely  unparalleled  even  in  its  own  annals.  If 
Adams  had  torn  their  rope  in  pieces,  it  waa  perhaps  still 
strong  enough  for  a  Giddings,  especially  if  the  noose  were 
drawn  without  leaving  liim  time  even  to  open  his  mouth. 

Onthw  27th  of  OcCoher,  1841,  the  brig  "Creole,"  with  a 
cargo  of  over  a  hundred  slaves,  had  set  sail  from  Hampton  for 
Kew  Orleans.  On  the  7th  of  ^November,  a  part  of  the  slaves 
had  revolted  and  overpowered  the  crew.  One  of  the  slave- 
owners was  tilled  in  the  struggle.  Two  days  later  the  brig  ran 
into  tlie  harbor  of  Nassau.  The  English  authorities  of  the 
island  acted  with  the  mass  of  the  slaves,  as  tliey  had  always 
done  in  such  cases.  Those  charged  with  the  revolt  and  with 
the  murder  were  imprisoned  to  await  examination,  but  tlicir 
suiTender  without  the  command  of  the  government  to  tlie 
American  consul  was  refused.  "VCebster  hastened  to  state  the 
grievances  of  this  mode  of  procedure,  in  a  dispatch  to  the 
minister  in  London.'  The  reasons  on  which  the  dispatch  was 
based,  started  out  with  the  assumption  that  the  flag  of  the 
United  States  caused  the  blacks  to  remain  slaves  even  on  the 
high  seas,  because  the  voyage  of  the  "  Creole  "  from  Tirginia 
to  Louisiana,  with  slaves  on  board,  was  "perfectly  lawful," 
and  because  the  slaves  were  "recognized  as  property  by  the 
constitution  of  the  United  States  in  those  states  (!)  in  which 
slavery  exists."  He  accordingly  looked  upon  the  negroes  as 
guilty  of  "  mutiny  and  murder,"  and  declared  that  the  law  of 
nations  made  it  the  duty  oi  England  to  Burrender  them.  The 
argument  waa  based  so  entirely  on  the  resolutions  of  Caihoun 
of  the  4th  of  March,  1840,  already  mentioned,  that  he  took 

'Kilea,  LXI,  pp.  403,  40*;  Jaauaiy  29, 1842. 
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occasion,  in  the  senate,  to  express  hh  entire  satisfaction  with 
them.' 

Giddings,  in  the  house,  met  this  view  of  the  administni- 
tion,  on  the  Slst  oi'  March,  1842,  with  »  series  of  reaoUitions, 
the  essential  contents  of  which  was  briefly  the  fbllowing: 
since  slavery  abridges  the  natnral  rights  of  man,  it  can  exist 
only  hy  virtue  of  a  positive  municipal  law,  and  is  necessarily 
confined  to  the  jnrisdietion-territory  of  the  power  which 
makes  it;  that  the  jurisdiction  of  the  separate  states  of  the 
Union  did  not  extend  over  the  high  seas;  that  tlie  negroes 
on  board  the  "Creole"  had  violated  no  law  of  the  United 
States,  since  they  had,  on  the  high  seas,  placed  themselves 
again  in  possession  o£  their  natural  right  to  liberty,  and  had, 
therefore,  incurred  no  legal  pnnlshment;  that  any  attempt  to 
obtain  control  "over  them  again,  or  to  make  slaves  of  them 
again,  was  not  waiTanted  by  the  constitution  or  the  laws  of  the 
United  States,  and  was  irreconcilable  with  the  national  honor.* 

That  was  more  than  the  nerves  of  the  slaveholders  could 
bear.  Botts,  who  had  just  striven  for  the  right  of  petition, 
demanded  the  administration  of  a  severe  censure,  and  based 
his  motion  on  the  following  considerations;     1.  That  no 

'  "  The  letter  which  had  heen  read  was  drawn  up  with  great  abiKty,  and 
covered  tte  ground  which  had  been  assumed  on  this  sulgect  by  all  parties 
in  the  senate.  He  hoped  that  it  wonld  have  a  beneficial  eitect,  not  only 
upon  the  United  States,  but  Great  Britain.  Coming  from  the  quarter  it 
did,  this  document  would  do  more  good  than  in  coraini^  from  any  other 
quarter."  Thirty  Tears'  View,  II,  p.  413.  It  deserves  to  be  mentioned, 
that  Adams,  as  early  as  March,  18il,  speaks  of  Webster's  "  estareme  solici- 
tude to  conraliate  the  Bonth.'"  Mem.  of  J.  Q.  Adams,  X,  p.  448.  In  June, 
1843,  he  calls  him  "a  heartJesa  traitor  to  the  cause  of  human  freedom.' 
IMd,  XI,  p.  384. 

'Giddings,  Hist,  of  the  Rebellion,  p.  180.  On  this  occasion.  Adams  de- 
clared against  the  principle  hitherto  universally  reco^ized,  that  the  con- 
stitution had  left  "exclusive  jurisdiction"  oyerriavery  to  the  states  within 
their  respective  limits,  and  made  the  assertion  which  seemed  insane  to  tile 
south,  tliat,  in  case  of  invasion  or  of  insurrection,  the  government  of  the 
Union  might  even  go  so  far  aa  to  abolish  slavery. 
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good  citizen,  and  especially  no  representative,  should  excite 
dissatisfaction  or  provoke  a  division  of  views  in  respect  to  a 
question  on  which  diplomatic  negotiations  were  pending, 
and  which  might  precipitate  England  and  the  United  States, 
and  perhaps  the  "whole  civilized  world,"  into  a  war;  and 
2.  That  Giddings's  resolutions  countenanced  sedition  and 
murder.^  As  Botts  at  tlie  moment  was  not  entitled  to  intro- 
duce a  resolution,  he  asked  for  a  suspension  of  the  rules.  As 
a  few  votes  were  wanting  to  make  up  the  two- thirds  major- 
ity ^  required  for  the  adoption  of  this  motion,  a  representative 
from  the  northern  states,  and  a  special  colleague  of  Giddin^, 
Weller,  of  Ohio,  prostituted  himself  so  far  as  not  only  to 
adopt  the  Botts  resolution,  bat  also  to  move  the  previous 
question  demanded  hy  Botts.'  If  this  were  granted,  not 
only  would  all  debate  have  been  cut  off,  but  all  opportunity 
for  Giddings  to  defend  himself.  If  he  wished  to  say  any- 
thing in  his  justification,  he  had  to  do  it  nnder  tlie  name  of 
a  "privileged  question,"  before  the  taking  of  the  vote. 
He  asked  a  postponement  for  a  few  days  in  vain.  The  house 
adjonmed  without  liaving  come  to  a  vote.  On  the  following 
day,  the  debate  was  continued  a  while  on  all  kinds  of  ques- 
tions of  order,  but  the  result  of  all  the  talli  was  that  the  pre- 
vious question  was  resolved  upon  by  ninety-five  against 
ninety -one  votes ;  that  Giddings  had  no  opportunity  to  speak, 
and  that  the  Botts-Weller  resolutions  were  adopted  by  a  vote 
of  one  hundi-ed  and  twenty-live  against  sixty-nine.  As  soon 
as  the  vote  was  announced,  Giddings  resigned  his  position, 
took  formal  leave  of  the  speaker,  and  left  the  hall. 

Of  the  representatives  of  the  northern  states,  forty-seven 

'  See  the  wording  of  Botts's  motion.    Hiles,  LSII,  p.  62. 

'  One  himdred.  and  twenty-eight  against  sisty-eight. 

'Adama  calls  Weller  "tie  raakeetrive-PointB  democrat  in  the  house." 
Meln.,  XI,  192.     At  that  time,  the  Pive-Points  were  the  criminal  portion 
o£  the  city  of  New  York:,  which  liad  become  proverbial. 
31 
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]iad  voted  with  the  niajorityj  and  twenty-fire  had  refrained 
from  voting,  or  were  absent.  Only  abont  one-half  had  had 
the  courage  to  oppose  this  attempt  on  the  freedom  of  speech 
and  of  conviction  of  tlie  representative,  an  attempt  as 
cowardly  as  it  was  bold ;  and  over  oiie-third  had  participated 
in  it.*  Bnt  there  was  a  higher  court  to  which  an  appeal 
from  congress  might  be  tal;en.  "Was  it  expected  that  the 
northern  population  would  approve  the  branding  of  the 
cheeks  of  their  representatives  for  the  reason  that  th^e  rep- 
resentatives dared  be  of  the  conviction  that  no  power  had 
been  granted  to  the  federal  anthorities  to  turn  the  constitu- 
tion and  the  laws  of  the  Union  into  handcuffs  and  a  lash  for 
the  tiae  of  the  slave-bailiffs,  and  because  they  considered 
their  approval  of  the  slave  trade  between  state  and  state  as  a 
blot  on  the  national  honor?  The  vote  on  the  Botts-Weller 
resolution  is  one  of  the  acts  of  lowest  debasement  of  the  poli- 
ticians of  the  northern  states  under  their  masters,  the  slave- 
holders, and  one  of  the  acts  of  lowest  debasement  of  the  slave 
harons  under  their  mistress,  slavery,  IsTever  did  Henry  Clay 
do  himself  so  much  honor  as  at  the  moment  when  he  thanked 
Giddings  for  the  firmness  with  which  he  had  opposed  that 
violence  which  cried  to  heaven.*  The  slaveholder,  Henry 
Olay,  declared  it  to  be  a  monstrous  thin^,  that  a  representa- 
tive should  be  punished  for  the  exposition  of  his  views 
against  the  slave  trade  from  state  to  state  under  the  national 
flag,  while  the  executive  and  the  senate  were  occupied  with 
the  task  of  engaging  the  nation  to  protect  that  trade  to  an 
extent  which  could  not  yet  be  calculated.  Was  it  believed 
that  the  population  of  the  northeni  states  would  quietly  ac- 
commodate themselves  to  the  fact  that  the  slavoerats  should 

'  Only  two  representatives  from  the  sontliern  states,  Pope  and  Under- 
wood, of  Kentucky,  voted  gainst  the  resolution.  See  the  list  of  votes  by 
states  in  Qiddings's  Hist,  of  the  Kebellion,  pp.  186-188. 

'Hist.  Of  the  KeUeUion,  p.  189. 
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determine  the  limits  teyond  which,  under  penalty  of  defam- 
atory censni'c,  the  constitutional  convictions  of  no  repre- 
sentative should  presume  to  he  unfavorable  to  their  exclusive 
interests?  There  were  places  left  in  the  Union  in  which 
such  an  imputation  called  forth  the  most  violent  indignation. 

"When  Giddings  reached  out  his  hand  to  take  leave  of 
Adams,  tlie  old  man's  emotloa  was  so  deep  that  he  eould 
only  say:  "I  hope  we  shall  soon  have  you  hack  again."  ^ 
Giddings  was  reelected  by  an  overwhelming  majority,  and 
■with  instructions  to  introduce  his  resolutions  once  more. 
This  was  a  plain  answer  to  the  audacious  venture  of  the 
elavoeraey.  Only  by  all  sorts  of  parliamentary  stratagem 
could  the  proiid  masters  protect  themselves  from  the  humil- 
iation of  being  obliged  to  listen  to  the  resolutions  once  more, 
and  to  dispose  of  them  in  some  decent  manner.  Many  of 
them  finally  recognized  that  the  entire  gag-policy  had  been, 
indeed,  a  suicidal  folly.  The  potion  was  a  bitter  one,  nor 
was  it  sweetened  by  the  fact  that  the  alavocraey  would  soon 
have  to  be  satisfied,  if  only  the  peace  of  tlie  "  correct "  doc- 
trines ^vere  not  disturbed  in  the  records.  "What  was  obtained 
from  England  in  the  negotiations  with  Lord  Ashburton 
amounted  to  the  general  promise  that,  in  tlieae  complicated 
cases,  in  future,  it  would  take  pains  to  be  formally  as  con- 
siderate as  possible.  Even  Calhoun  enveloped  himself  hence- 
forth in  dignified  silence  on  this  q^uestion.^  It  was  the  sorry 
consolation  of  the  boy  woreted  in  the  scuffle,  that  others 
had  assured  him  the  south  had,  by  no  means,  given  up  its 
claims,  but  only  waited  for  a  more  opportune  time  to  assert 
them  once  more  against  England. 

The  defeat  of  the  slavocracy  in  the  case  of  Giddings,  how- 

'Mem.  of  J.  Q.  Adams,  SI,  p,  114. 

^  Giddings  aays,  that  so  far  as  he  was  informed,  Calhoun  himself  cever 
again,  touched  upon  the  question  in  private  converaation.  Hist,  of  the 
RebelUon,  p.  192. 
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ever,  was  of  importance  not  in  relation  to  the  gag-policy 
only.  Giddings's  resolutions  were  based  on  one  general  fun- 
damental thought  of  the  greatest  scope.  This  thought  had 
been  frequently  expressed  by  others  hefore  him,  and  the 
right  consequences  in  regard  to  the  one  and  the  other  con- 
crete question  had  been  already  drawn.  But  to  Giddings 
more  than  to  any  other  person  belongs  the  credit  of  having, 
with  full  consciousness,  made  it  the  constitutional  basis  of. 
his  entire  warfare  against  the  slavocracy,  and  of  having  ap- 
plied it  with  a  consistency  never  before  attained  to  all  ques- 
tions to  which  it  was  pertinent.  He  adopted  entirely  the 
principle  of  hisopponents:  slavery  is  exclusively  a  matter 
of  the  slave  states;  and  with  them  he  drew  the  logically 
correct  conclusion:  let  us  alone!  This  was,  at  every  step,  a 
bad  stumbling  block  in  the  way  of  the  south,  over  which  it 
might,  indeed,  easily  jump,  but  which  it  was  never  able  to 
remove.  This' was  a  process  of  reasoning  which  was  clear 
to  the  plain  and  simple,  with  too  little  culture,  and,  perhaps, 
too  much  sound  common  sense,  to  be  influenced,  to  any  con- 
siderable extent,  by  the  hair-splitting  deductions  from  every 
jot  and  tittle  of  the  constitution.  Here  was  found  the 
formula  of  a  letter  of  excuse  addressed  to  the  slavocracy, 
which  seemed  completely  reconcilable  with  the  keeping 
sacred  of  all  the  obligations  of  positive  law. 

This  was,  indeed,  no  more  than  a  pretence.  The  con- 
stitution contained  provisions  such  that  there  was  no  need 
o£  the  arts  of  the  lawyer  to  demonstrate  the  untenableness 
of  this  "  let  us  alone "  on  the  one  side  and  the  other. 
And  interests  were  so  interlaced  that  they  were  considered 
of  far  more  importance  than  any  constitutional  justiiication 
and  obligation.  But  the  more  strongly  the  one  side  of  the 
legal  relation  created  by  the  constitution  was  emphasized 
in  the  camps  of  the  two  armies  ■ — ■  and  it  was  the  same 
side  in  both  —  the  more  apparent  became  the  impossibility 
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of  harmonizing  tlieory  and  practice.  The  opposing  forces 
mutually  forced  each  other  more  and  more  eniphatieally 
on  to  the  ground  of  pure  facta,  by  the  manner  in  which 
they  rode  their  tlieones.  If  the  south,  under  the  leader- 
ship of  the  arch-doctrinarian,  Oalhoun,  had  been  greatly 
in  advaaoe  o£  its  opponents  here,  the  latter  now  began 
the  more  rugged  development  of  another  side  of  their 
doctrinarian  ism,  which  necessarily  brought  them,  after  a 
few  bounds,  shoulder  to  shouldei"  with  their  antipodes.  The 
appeal  to  the  declaration  of  independence,  as  a  secondary 
constitution,  which  demanded  more  consideration  than 
the  coastitntioa  inasmuch  as  it  preceded  the  latter  and 
formed  the  real  basis  of  the  republic,  becomes  more  and 
more  frequent.^  It  was  sought  to  find  in  it  not  only 
the  real  sentiments  of  the  fathers  of  the  republic  in  order 
to  malie  use  of  the  moral  weight  of  their  authority, 
but  people  began  to  treat  it  as  a  binding  legal  instrument. 
This  was  the  firet  conscious  step  beyond  the  constitution, 
and  on  to  the  ground  of  a  "  higher  law."  It  was  the  incip- 
ient breaMng  through  of  a  revolutionary  spirit  with  certain 
northern  politicians  —  a  spirit  which,  like  thut  of  the  abo- 
lionists,  sought  a  foothold  in  absolute  ethical  principles,  but 
which,in  contrast  with  the  abolitionists,  maintained  abase 
of  operations  for  practical  politics,  inasmuch  as  it  ascribed 
to  the  general  politico -philosophical  principles  of  a  revolu- 
tionary manifesto  tlie  binding  force  of  principles  of  law. 

The  more  consistently  this  ingenuous  view  was  developed 
by  individuals,  the  more  probable  it  became  that  many  would 
adopt  it  without  resei've.     That,  in  the  course  of  years,  it 

'  Giddinga  complains  that  even  in  183!,  "no  public  man  [now]  main- 
tained the  principles  enmiciated  in  tiie  declaration  of  independence.  No  one 
raised  his  voice  in  support  of  those  '  aelf- evident  traths' which  cotiisti- 
tuted  ike  f oundafioa  of  Our  rcpubhcan  edifice."    Hist,  of  the  Rebellion, 
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woiOd  obtain  great  influence  over  the  mode  of  tliouglit  of 
t!ie  masses  in  the  free  states  was  altogether  probable.  In 
the  feeling  of  the  people,  the  declaration  of  independence  was 
eqnal  in  rank  to  the  constitution.  Hence,  where  the  ntter- 
anecs  of  the  latter  were  not  entirely  clear,  the  pi-inciples  of 
the  former  could  be  cariied  into  tlie  battle  as  heavy  artillery, 
with  a  success  gi'Cater  in  proportion  as  both  the  demands  of 
their  own  interests  and  the  moral  feeling  and  convictions  of 
the  entire  civilized  world,  not  a  party  to  the  controversy, 
were  in  harmony  with  them. 

The  most  recent  experience  had  famished  new  proof  how 
rapidly  the  slavocracy's  absence  of  moderation  carried  the 
conviction  into  circles  which  grew  wider  every  day,  that  that 
absence  of  moderation  endangered  the  highest  interests  and 
goods  not  only  of  the  free  states,  but  of  the  whole  repubhc, 
in  the  extreme.  Adams's  trial  was  followed  with  intense 
excitement  as  a  great  national  affair,  and  the  inquisitorial 
proceedings  against  Giddings  were  succeeded  by  indignation 
meetings  in  the  most  different  portions  of  the  north.  Con- 
demnatory judgments  which  should  have  caused  the  aoutli 
to  reflect,*  were  expressed  even  by  democrats,  and  another 
lesson  followed  on  the  heels  of  these  which  bore  eloquent 
testimony  to  the  vain  folly  of  the  attempt  to  place  the  United 
States  on  an  insiiating  stool  in  the  interest  of  the  slavocracy 
in  the  face  of  the  mora!  convictions  of  all  the  rest  of  the  civi- 
lized  world. 

On  the  20tli  of  December,  1841,  England,  France,  Eussia, 
Prussia  and  Austria  had  concluded  the  so-called  quintuple 
treaty  for  the  suppression  of  the  slave  trade,  in  London.*    On 

'William  Oallen  Bryant,  tbe  piibKsher  of  Uie  "New  York  Evenmg 
Post,"  sajd  that  he  would  use  aE  his  influence  to  secure  the  reelection  of 
Giddings,  if  he  lived  in  the  same  district    Ibid.,  p.  191. 

'  The  full  teat  of  the  treaty  and  of  the  instructiona  to  tEe  cruisera  of  the 
treaty  powers  is  printed  in.  Niles,  LSII,  pp.  89-91. 
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the  let  of  February,  1842,  there  appeared  in  Paris  an  anony- 
mous pamphlet  from  the  pen  of  the  American  ambassador 
in  France,  Lewis  Cass,  on  the  question  pending  between  the 
United  States  and  the  EngUsh  government,  on  the  right  o£ 
search.'  The  expressed  object  of  the  pamphlet  was  to  open 
the  eyes  of  the  treaty  powers  to  the  fact  that  they  were  on 
the  point  of  falling  into  the  philanthropic  snare  of  ambitious 
England,  and  sacrifice  to  her  the  freedom  of  the  sea  by 
guarantying  to  each  other  for  certain  seas  the  nmtua!  right 
of  the  seai-ch  of  merchantmen  carrying  their  flag,  and  euB- 
pected  of  being  engaged  in  the  slave  trade.  The  pamphlet 
was  followed,  on  the  13th  of  February,  by  a  protest  of  Cass, 
directed  to  Guizot,  the  minister  of  foreign  affairs,  against 
the  ratification  of  the  quintuple  treaty  by  France^  which  the 
chamber  of  deputies  then  actually  prevented.  The  protest, 
which  Adams  called  "absurd,"'  was,  as  Cass  expressly 
stated,  put  forth  on  his  own  responsibility  entirely,  but  was 
approved  in  a  dispatch  of  the  secretary  of  state  dated  the 
5th  of  April,  1842,  in  the  name  of  the  president.^  To  my 
knowledge,  there  is  no  proof  that  Webster  had  maintained 
another  view  against  Tyler,  and  had  only  accommodated 
himself  to  the  judgment  of  the  president.  But  there  is 
very  direct  evidence  that  he  charged  Cass  with  courting 
popularity  throughout  his  whole  course,^  and  passed  a  very 

■  Tke  pamphlet  is  printed  in  full  ia  Wiles,  LSII,  pp.  54-60. 

=  Ibid.,  pp.  229,  230. 

'  Mem.  of  J.  Q.  Adams,  XI,  p.  i!37.  On  the  nest  day  Adams  expcessea 
himsell:  on  the  protest  in  his  diajy,  in  the  following  manner:  "  Caaa's 
protest  .  .  .  ia  a  compovmd  of  Tantee  cunning,  of  Italian  perfidy, 
and  of  i'reneii  ISg^ret^,  comonted  by  ahamelesa  profligacy,  unparalleled  in 
American  diplomacy.  Tyler's  approval  of  it  is  at  once  dishonest,  mean, 
insincere,  and  hollow-hearted, "     Ibid,,  p.  338. 

^  "  The  president  directs  me  to  say  that  he  approves  your  letter,  and 
warmly  commends  the  motives  which  animated  you  in  presenting:  it." 
Nilea,  LXIV.  p.  71. 

' "  He  [Webster]  spoke  with  grreat  severity  of  the  conduct  both  of  Cass 
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unfavorable  judgment  on  the  deductions  of  law  of  the 
pamphlet,  which  constituted  the  real  substratum  of  the  pro- 
teat.' 

The  pamphlet  and  the  protest  caused  a  great  sensation  in 
the  United  States.  Oasa's  name  was,  for  a  time,  one  of  tlic 
most  celebrated  in  the  nation.  England  could  not  complain 
of  this  feeling,  for  it  was  the  entirely  legitimate  fruit  of  the 
ruthlessness,  frequently  amounting  to  brutality,  with  which 
it  had  forcibly  exercised  the  right  of  search  on  the  ocean, 
which  it  claimed,  andemployed  it  in  the  pressing  of  sailors. 
Cass's  feeling  on  the  great  injustice  which  hia  country  had 
had  to  endure  in  this  respect  for  manj-  years,  was  unqnes- 
tionably  not  assumed.  But  he  either  pnrpoaely  colored  the 
picture  too  highly,  or  he  was  better  adapted  to  represent  this 
delicate  question  before  an  excited  popular  meeting  than  in 
a  council  of  diplomats.  There  were  a  great  many  important 
questions  to  be  settled  between  England  and  the  United 
States,  and  the  feeling  between  the  two  countries,  at  times', 
ran  very  high.  But  when  Cass  repreaented  England's  atti- 
tude in  this  very  question  to  be  so  threatening  that  he  en- 
deavored to  drive  his  government  into  the  making  of  vigor- 
ous preparations  for  an  offensive  and  defensive  war,'^  he  waa 

and  of  Stevenson  upon  this  subject,  and  BaiA  they  thought  to  make  great 
political  headwayupon  a  popular  gale.''    Mem.  of  J.  Q.  Adams,  XI,  p.  243. 

'Mr.  Webster  to  Mr.  Everett,  April  36,  1842:  "I  must  say,  between 
ourselves,  tbat  Gleneral  Case's  pamphlet,  however  distiriguishedfor  ardent 
Ameiican  feeliog,  is,  nevertheless,  as  a  piece  of  law  logic,  quite  inconclu- 
sive. I  tiunk,  B,B  might  he  s^d  of  other  compositions  on  the  same  subject, 
that  it  contains  passages  which  yield  all  that  is  contended  for  on  the  other 
side."  Cui'iis,  Life  of  D.  Webster,  11,  p.  118.  This  interesting  passage  is 
omittod  in  tke  copy  of  the  letter  in  the  Priv.  Corresp.  of  D.  Webster,  II,  p. 
124,  and  nothing  said  o£  an  omi^ion. 

'"If  England  pushes  her  purpose  into  aciaon,  we  shall  have  a  severe 
stru^le  to  encomitar,  and  the  sooner  and  the  more  vigorously  we  prepare 
for  it  the  better.  If  she  does  not,  we  shall  gain  by  our  exhibition  of  firm- 
ness, and  the  very  state  of  pieparatioiui  may  lead  her  to  recede.    But  per- 


„Google 


either  giiilty  of  f^ross  exaggeration,  or  the  "blood  rnshed  to 
his  head  eo  easily  that  he  was  completely  unfitted  for  a 
diplomatic  position  ot  any  importance.  A  third  assumption 
is  possible,  and  it  is,  indeed,  the  right  one.  The  scheming 
political  "  log-roller,"  with  a  high  aim  at  the  object  of  his 
own  personal  ambition,  and  the  hot  temperament  of  the 
would-be-great  man  of  mediocre  endowments  and  mediocre 
education,  cooperated  to  give  such  a  form  to  the  effusions  of 
the  ai-dent  ])atriot  that  Adams'  hard  judgment  upon  them 
seems  scarcely  exaggerated. 

The  moral  pathos  of  the  pamphlet  accorded  badly  with 
its  inconsistent,  dishonest  statement  of  the  facts.  Any  one 
not  better  informed  would  have  obtained  from  the  whole  ex- 
position tlie  impression  that  the  United  States  had,  from  the 
first  and  Tininterruptedly,  had  ite  hand  on  the  hilt  of  the 
sword,  ready  to  appear  with  all  the  rigorism  paraded  bj  the 
writer,  in  defense  of  the  position  which  they  now  thought 
well  to  assume.  This  impression  must  have  made  the  con- 
viction expressed  at  the  close,  that  there  was  not  the  least 
hope  of  seeing  the  United  States  agree  to  any  compromise, 
seem  entirely  well  founded.'  But  the  facts  did  not  in  any  way 
justify  this  claim  to  uninterrupted  consistency  and  r 
to  defend  the  principle  at  all  hazards.  England  a 
and  not  without  reason  — that  there  were  all  sorts  of  things 
before  the  door  of  the  United  States  for  them  to  sweep,  be- 
fore it  would  be  becoming  in  them  to  pass  so  harsh  a  judg- 

mit  me  to  press  upon  you  tte  neeeesity  o£  instant  and  estensive  atrange- 
monts  for  ofi'ensiye  and  defensive  war.  All  otlier  questions,  personal,  local 
and  political,  should  give  way  before  this  paramount  duty."  Dispatch  of 
the  16tli  of  February,  1842.    Nilea,  LXIV,  p.  70. 

'  "  Most  Biucerelj  do  we  hope  that  Lord  Asbburtoa  carries  out  to  the 
American  government  some  modified  proposition  it  can  accept.  But  we 
freely  confEss,  looking:  to  tlio  pretensions  of  both  parties  and  knowing:  the 
feelings  of  one  countrymen,  that  wo  do  nob  see  upon  what  middle  ground 
they  can  meet," 
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inent  on  tlie  pretensions  oJ  others.'  But,  be  this  as  it  might, 
it  was  certain  that  there  was  a  time  when  they  had  consid- 
ered the  principles  of  the  quintuple  treaty  to  he  very  well 
reconcilable  with  national  honor  and  national  interest;  and 
the  stipulations  ot  the  quintuple  ti-eaty  went  far  beyond 
what  England  now  wished  to  receive  from  them.  When, 
during  Monroe's  administration,  England  had  negotiated  a 
convention  with  the  United  States  for  the  suppression  of  the 
slave  trade,  Adams  was  the  only  member  of  the  cabinet  who 
was  of  opinion  that  not  the  slightest  concession  in  relation 
to  the  right  oi  search  should  be  made.*  The  fact  was  well 
known  at  the  time,  and  a  Tirginian  endeavored  to  turn  it  to 
account  in  the  presidential  election  of  1824,  against  Adams, 
by  accusing  him  of  being  an  opponent  of  the  suppression  of 
the  slave  trade.  Another  Tirginian,  Charles  Eenton  Mercer, 
was  the  chief  agitator  in  the  house  for  the  granting  of  the 
right  of  search,  and  saw  his  view  prevail  in  1823:  only  nine 
votes  were  cast  against  his  resolution.*  As  the  senate  also 
agreed  to  it,  Adams  was  obliged  to  give  up  his  op^wsition  in 
the  cabinet,  and  Kush,  the  American  minister  in  London, 
received  instructions  which  accorded  with  the  resolutions  of 
congress.  Canning  left  it  to  Ensh  to  make  the  draught  of 
the  convention,  and  signed  it  without  the  slightest  change.* 

'  "  .  .  .  The  midersigaed  can.  at  once  refer  to  the  avowed  aad  constant 
practice  of  the  "United  States,  whose  cruisera,  cepedaDj  in  the  GuK  of 
Mesioo,  by  the  admission  of  their  public  journaia,  are  notoriously  in  the 
habit  of  eicamining  aU  aoepicious  vessels,  whether  sailing  under  the  English 
flag  or  any  other."    Lord  Aberdeen  to  Mr.  Everett,  Hilea,  LXII,  p.  119, 

*"1  resisted  and  opposed  it  in  (he  cabinet  with  all  my  power,  and, 
though  not  a  slaveliolder  myaolf,  I  had  to  resist  the  slaveholding  members 
of  the  cabinet,  as  well  as  Mr,  Monroe  himself,  for  they  were  all  inclined  to 
concede  the  rigiht."  Adame's  speech  of  the  14th  ot  April,  1842,  in  the 
house  of  repiesentativeB.    Niles,  LXII,  p.  120. 

*  "  When  he  made  his  proposal  to  Mr.  Canning,  Mr.  Canning's  reply 
wBB,  'Dtawupyoarconreation,  andlwillsignit.'    Mi.  Rushdidso;  and 
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When  the  convention  came  to  Washington  to  be  ratified,  a 
revolution  in  party  affairs  had  taken  place  there.  The  house 
was  in  opposition  to  the  administration,  and  was  now  opposed 
to  the  convention  which  had  been  made  on  its  motion.  The 
senate,  on  the  other  hand,  ratified  it  by  a  vote  of  twenty-nine 
against  thirteen ;  and  the  leaders  of  the  democratic  party  and 
of  the  alavocraey,'  who,  to  the  extent  tliat  they  still  stood  on 
the  political  stage,  now  cried  loudest  against  England's  un- 
heard-of presumption,  voted  with  the  majority.  The  altera- 
tions which  the  senate  had  proposed  were  not  immaterial, 
but  they  did  not  touch  the  principle  of  the  convention.  The 
convention  finally  fell  through,  because  the  senate  would  not 
jjermit  the  right  of  search  to  be  extended  to  the  coasts  "  of 
America; "  but  it  had  unconditionally  granted  it  in  respect 
to  the  coasts  of  Africa  and  the  "West  Indies.^ 

In  tlie  face  of  tliese  facts,  it  required,  indeed,  a  veiy  bold- 
fronted  man  to  protest  against  the  ratification  of  the  quin- 
tuple treaty.  The  protest  against  the  adoption  of  a  new  and 
important  provision  into  international  maritime  law,  without 
the  previous  assent  of  the  United  States,  was  entirely  empty, 
since  not  a  syllable  of  the  treaty  intimated  such  a  pnrpose. 
And  even  Oass  himself  asserted,  in  the  same  breatli,  that  he 

Mr.  Canning,  witliout  the  sligMeat  alteration  whatever,  without  varjing 
the  dot  of  aa  i,  or  the  crossing  of  a  (,  did  afEs  to  it  his  signaturej  thus  as- 
EeEtinff  to  our  terms,  in  our  own  language."    L  o. 

'  Branch  and  Erown  of  North  Carohna,  Benton,  Andrew  Jackson,  John- 
son of  Kentucky,  King  of  Alabama,  Holmes  of  MiasisBippi,  Hayue  of 
South  Carolina. 

'The  cruisers  of  the  conttactmg  powers  on  the  coasts  mentioned  were 
authoriaed  "  todetajn,  examine,  capture, -and  deliver  over  for  trial  and  ad- 
judication, by  some  competent  tribunal,  of  whichever  of  the  two  countries 
it  shall  be  found  to  belong  to,  any  ship  or  vessel  concerned  in  the  illicit 
traffic  of  slaves,  and  carrying  the  flag  of  the  other,  or  owned  by  any  sub- 
jects or  ralJzena  of  either  of  the  two  contracting  parlies,  except  when  m  the 
presence  of  a  ship  of  war  of  its  own  nation."  See  the  convention  of  tke 
13iii  of  March,  1824.    Hilos,  LSIT,  pp.  104, 105. 
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could  not  consider  such  an  extension  possible.  In  order  to  . 
get  a  pretext  to  eaj  something  on  the  treaty  against  the 
French  government,  he  had  to  cite  the  correspondence  be- 
tween the  United  States  and  England,  with  which  the  other 
treaty  powers  had  evidently  not  had  the  least  tiling  to  do. 
He  arbitrarily  di'agged  two  short  sentences  out  of  tliis  vol- 
nininous  correspondence,  pointed  them  nicely  for  his  pur- 
pose by  the  interpretation  he  put  on  them,  and  in  this  way 
reached  the  conclusion  that  the  ratification  of  the  treaty 
might  place  France  in  danger  of  a  conflict  with  the  United 
States.  A  diplomatic  note  of  protest,  showing  in  the  back- 
ground war  to  the  knife,  painted  in  proud  words,  was  never 
based  on  anything  more  aerial,  not  to  say  more  frivolous. 
But  besides  this,  Cass  was  here  guilty  of  the  same  want  of 
uprightness  which  had  characterized  his  sketch  of  the  history 
of  the  question.  Firmly  as  he  might  personally  he  con- 
vinced, that  England  was  not  to  be  trusted  out  of  sight, 
when  he  undertook  to  eidighten  France,  from  the  records,  on 
the  disposition  and  the  intentions  of  England,  he  should  not 
have  passed  over  in  complete  silence  the  fact,  that  England 
had  now  given  the  supplemental  aaauranee  that  the  disposi- 
tion and  intentions  ascribed  to  her  were  far  removed  from 
her.  Cass  might  not  know  the  wording  of  the  documents 
which  the  two  governments,  in  the  meantime,  had  exchanged 
with  one  another,  but  then-  general  character  must  have  been 
known  to  him.  But  while  Cass  repeatedly  asserted  in  his 
protest  that  the  right  to  "search"'  American  vessels  even 
in  times  of  peace  was  claimed  by  England,  Lord  Aberdeen 
declared  the  contrary  to  be  the  case  in  the  most  express 
terms:  she  claimed  only  the  "right  of  visitation"  —  aright 
which  she  also  conceded  — to  enable  her  to  ascertain  whether 

' "  Lord  Alierdean  thus  statra  tlie  ground  upon  which  rests  tliia  pre- 
tension to  search  American  vessels  in  time  of  peace. "    "  This  claim  of 
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suspicious  ships  carrying  the  American  flag  were  really  en- 
titled to  carry  it.  lu  the  latter  case,  England  would  abstain 
from  all  molestation,  even  if  the  ships  were  slave  vessels; 
and  if  an  American  ship  suffered  in  any  way  from  the  ex- 
ercise of  the  right  of  visitation,  England  would  make  full 
compensation.^ 

Adams,  who  still  lamented^  the  concessions  of  tlie  con- 
vention of  1824,  now  firmly  maintained  that,  absolntely,  the 
question  was  not  of  the  right  of  visitation;  in  his  opinion, 
there  was  only  one  question  that  presented  itself:  that  of 
"  the  support  and  perpetuation  of  tie  African  slave  trada'" 

'  "  The  undeKigTied  ^ain  renounces,  as  he  has  hlready  done  in  the  most 
explicit  terms,  anj  right  on  tlie  part  ot  the  British  government  to  search 
American  vesseb  in  time  of  peace.  The  right  ot  search,  except  wlien 
specially  conceded  hj  treaty,  is  a  purely  belligerent  rig-ht,  and  can  have  no 
existence  on  the  high  seas  during  peace.  The  undersigned  a,pprehencU, 
however,  that  the  right  of  search  is  not  confined  to  the  verification  of  the 
nationality  o£  the  vessel,  but  also  extends  to  the  object  of  the  voyage  and 
the  nature  of  the  cargo.  The  sole  purpose  of  the  British  oroiaers  is  to 
ascerbun  whether  the  vessels  they  meet  with  are  really  American  or  not. 
The  right  asserted  has,  in  truth,  no  resemblance  to  the  right  of  search 
either  in  principle  or  prac&e.  It  is  simply  a  right  to  satisfy  the  party 
who  has  a  le^timate  interest  in  knowing  the  truth,  that  the  vessel  actually 
is  what  her  colors  annl)unce.  This  right  we  concede  as  freely  aa  we  exer- 
cise. The  British  croisers  are  not  instructed  to  detain  American  yeasels 
under  any  circumstances  whatever;  on  the  contraiy,  they  are  ordered  to 
abstain  from  all  interference  with  them,  be  they  slavers  or  otherwMe  .  .  , 
if,  in  spite  of  the  utmost  caution,  an  error  should  be  committed,  and  any 
American  vessel  should  softer  loss  and  injury,  it  would  be  followed  by 
prompt  and  ample  reparation."  Lord  Aberdeen  te  Mr.  Everett,  Dec.  20, 
1841.    JSTiles,  LXIV,  p.  27. 

'  "  But,  as  to  the  right  of  search,  in  the  bitterness  of  my  soul,  I  say  it 
was  conceded  by  all  the  anthorities  of  this  nation." 

' "  She  [Great  Britain]  has  never  claimed  to  search  American  vessels,  no 
such  thing!  on  lie  contrary,  she  has  explicitly  disclaimed  any  such  pre- 
tension, and  that  to  the  wliole  extent  we  can  possibly  demand.  What  is 
it  we  do  demand?  Not  that  Great  Britain  should  disclaim  the  right  to 
search  American  vessels,  but  we  deny  to  her  the  right  to  visit  and  to  board 
pirates  who  hoiat  the  American  flag;  yes,  and  to  search  British  vessels,  too, 
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This  was  not  a  saying  whicli  escaped  him  inadvertently  in  tlie 
heat  of  the  moment.  As  early  as  tlie  25tli  of  January,  he 
had  prefen-cd  the  double  charge  that  it  was  desired  to  in- 
crease the  fleet  for  the  better  protection  of  tlie  slave  traders, 
and  to  precipitate  the  Union  into  a  war  with  England  in 
Older  to  defend  the  slave  trade.^ 

Adams  easily  saw  things  in  too  glaring  a  light,  and  fre- 
buently  clothed  his  thought  in  the  very  strongest  expres- 
sions. But  in  the  hackgronnd  of  these  words  coming  from 
such  a  month,  the  reasoning  of  the  Cass  pamphlet  appeared 
in  a  very  peculiar  light,  Tet  there  was  no  need  even  of 
this.  One  only  needed  to  look  at  tlie  reasoning  of  the 
pamphlet  in  its  own  light,  to  be  convinced  that  the  writer 
took  offense  at  the  end  contemplated  by  the  treaty,  and  did 
not  simply  consider  the  means  absolutely  objectionable, 
spite  of  the  laudable  end.  Cass,  indeed,  declared  liimself 
an  opponent  "in  principle"  of  slavery; Wthia  "prayer" 
for  its  abolition  was  interlarded  in  a  very  marked  man- 
ner with  modifying  clauses.  His  conditions  were  that  its 
abolition  should  be  efEected  not  only  justly  and  peaceably, 

that  have  been  deHdarecl  to  be  pirates  hy  the  laws  of  nations  — pirates  by 
fielawsof  GreatBritain — pirates  by  the  laws  of  the  United  States.  Now, 
it  happens  that  behind  all  this  exceeding  great  zeal  against  the  right  of 
search  is  a  queetion  which  the  gentleman  took  care  not  to  bring  into  view 
—  and  that  is  the  support  and  perpetuation  of  the  African  slave  trade. 
That  is  the  real  question  between  the  ministers  of  America  and  Great 
Britain  — whether  slave-traders,  pirates,  by  merely  hoisting  the  American 
flag,  shall  be  saved  from  capture."    Hiles,  LXII,  p.  120. 

' "  It  was  time  for  them  [the  population  of  the  free  states]  to  take  the 
alarm,  or  they  would  find  themselves  stnu^led  into  a  war  for  the  protec- 
tion of  the  slave  trade,  and  that  tha  most  absurd  and  false  principles  of  the 
laws  of  nations  had  been  asserted  bj  oar  minister  in  England  [Stevenson], 
all  for  the  purpose  ot  smuggling  this  country  into  a  war  with  thai  govern- 
ment under  pretense  of  defense  against  her  aggressions.  ...  He  had 
read  the  report  of  Ibe  secretary  of  the  navy,  and  seen  what  was  the  object 
of  this  home  squadron^  that  it  was  for  furnishing  aconvoyfor  slave- trad- 
ing vessels! " ,.  Ibid.,  LSI,  p.  330. 
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but  easily.  He  was  not  one  of  the  fanatics  wlio  would  not 
recoil  from  any  boiTor  to  reach  tlie  end  which  was  praise- 
worthy in  itself.*  He,  therefore,  lauded  the  wisdom  of  the 
fathers  of  the  republic  who  had  not  required  the  states  to 
grant  any  power  in  this  question  to  the  government  of  the 
Union,  But  what  in  the  wide  world  had  all  this  to  do  with 
the  controversy  over  the  right  of  search,  and  with  the  quintu- 
ple treaty?  Who  was  there  that  thought  of  attempting  tlie 
emancipation  of  the  slaves  in  the  TJiiited  States  by  "  fire  and 
murder? "  If  any  sense  could  be  made  out  of  his  talk  in  this 
place,  Cass  must  liave  considered  slavery  in  the  United  States 
imperilled  by  the  quintuple  treaty,  IS'ay  more,  such  an  im- 
perilling of  slavery  in  the  United  States  must  have  seemed  to 
him  to  be  a  great  injustice.  This  explains  why  his  laudation 
of  what  the  Union  had  done  and  was  still  doing  for  the  sup- 
pression of  slavery,  was  followed  by  the  emphatic  recalling  of 
the  fact  tliat  the  slave  trade  could  be  traced  back  to  the  times 
of  the  patriarch  Jacob.  Hence  it  was  that  the  emphatic  con- 
cession that  the  African  slave  trade  was  illegal,  according  to 
the  law  of  nations,  was  ac-companied  by  the  still  more  em- 
phatic protest  against  the  allegation,  that  it  was  piracy  hj 
the  law  of  nations;  while  a  prudent  silence  was  maintained 
on  the  fact  that,  at  least,  the  United  States  in  unison  with 
England,  had  declared  it  to  be  such  Foi  this  reason  Cass 
lost  himself  in  a  general  ciitical  examination  of  slavery, 
declared  the  lot  of  the  American  slaves  to  be  better  than 
that  of  tlie  lowest  strata  of  society  m  Europe,  and  asserted 
that  it  was  steadily  getting  better,  under  the  influence  of  the 
patriarchal  character  of  slavery  in  the  United  States.^ 

'  ' '  But  we  would  not  carry  fire  and  devastation,  and  murder  and  ruin 
into  a  peaceful  commmiily,  to  push  on  the  accomphahment  ot  the  object." 

'  "  A  general  disposition  is  gaining:  ground  to  improve  the  situation  of 
this  unfortunate  elaas of  sodety.  .  .  .  Butafterhaviiigvisdfsidthethree 
quarters  of  the  old  continent,  we  aay  before  God  and  the  world,  that  W9 
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.  The  commentary  to  these  last  assertions  was  the  tinaiiimoiis 
declaration  of  the  southern  politicians,  and  of  the  south- 
ern press,  that  the  agitation  of  the  abolitionists  had  made  a 
great  intensification  of  the  eeverity  of  the  elave-code  unavoid- 
able; the  prohibition  of  emancipation  just  issued  by  South 
Carolina;  ^  the  new  laws  of  Kisaissippi,  which  decreed  the 
sale  of  free  negroes  for  the  most  frivolous  reasons;^  the  de- 
bates and  propositions  of  the  Maryland  convention  of  slave- 
holders at  Annapolis,  which  should  have  covered  the  face  of 
every  American  patriot  with  the  blush  of  shame  to  the  roots 
of  his  hair,^  etc.     Bnt  it  was  a  matter  of  comparative  indif- 

hiwe  seen  far  more,  and  more  frightful  misery,  since  we  landed  in  Europe, 
and  we  have  not  visited  L-eland  yet,  than  we  have  ever  seen  among  this 
class  o£  people  in  tke  United  Slates.  Whatever  may  be  said,  there  is  much 
of  the  patriarchal  relation  between  the  sonthem  planter  and  the  slave.'' 

'  "Among  the  acta  passed  by  the  legielatore  at  its  late  session  was  one  to 
prevent  emancipation  of  slaves.  Any  will  or  bequest,  etc.,  to  tJiat  eftect 
will  hereafter  be  null  and  void."    Niles,  XLI,  p.  320. 

'"By  an  act  which  was  passed  at  the  last  session  of  the  Mississippi  legis- 
lature, everyjusticeinthestate  is  authorized,  attherequest  of  a  freeholder, 
fo  cause  every  free  negro  to  give  security  in  tiie  sum  of  one  hundred  dollars 
for  his  good  behavior,  or  to  commit  him  to  jail,  and,  after  public  notiee,  tlie 
sheriff  of  the  county  shall  sell  him.  Eveiy  free  iiegro  is  forbidden  to  enter 
the  state;  and  if  one  such  is  found  havmg  emigrated  into  the  state  underany 
pretense  whatever,  aiiy  white  citiaen  may  cause  him  to  be  iiunished  by  tlie 
sheriff,  with  thirty-nine  lashes;  and  if  he  does  not  immediately  thereafter 
remove,  he  is  to  be  sold."    Ibid.,  LSII,  p.  112. 

'The  following  esamplea  willsuffice  as  a  characterization:  "That  all  free 
negroes  shall  be  obliged  to  register  themselves  on  or  before  the  15th  of  July 
next,  and  every  twelve  months  hereafter,  in  the  office  of  the  clerk  of  the 
county,  and  no  certificate  of  freedom  of  an  older  date  shall  he  good.  .  .  . 
It  shall  be  the  duty  of  the  orphans' court  oltte  several  counties  in  the  state 
and  city  of  Baltimore,  from  and  after  the  1st  of  Januaiy,  1844,  to  bind  out, 
at  the  age  of  eight  years,  the  children  of  all  froo  negrota  then  in  the  state, 
to  serve  unial  they  arrive  at  the  age  of  twenly-one  for  males,  and  eieliteen 
for  females.  .  .  .  That  if  any  free  negro  who  may  have  a  licenae  from 
any  Christian  denomination,  either  to  preach  or  exhort,  shall  hold  or  attend 
any  meeting  prohibited  bj  law,  he  shall  for  the  first  offense  be  subject  to  a 
flue  and  imprisonment,  and  for  the  second  offense  be  sold  out  of  the  state. ' ' 
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lerenee  how  thiclily  or  thinly  Cass  covered  over  the  dark 
picture  with  his  rouge.  The  most  material  thing  was  the 
fact  itself  that  an  ambassador  of  the  United  States,  helong- 
ing  to  the  free  north,  of  his  own  accord,  in  respect  to  a  great 
international  question,  and  in  opposition  to  the  humanitarian 
efforts  of  the  European  powers,  set  himself  up  as  the  de- 
fender, if  not  directly  of  slavery,  of  the  slavocracy,  and 
measured  the  value  of  personal  liberty  hy  the  quantity  and 
the  pleasantness  of  the  taste  of  the  hroth  in  the  soup- pot. 

The  administration  had  subsequently  approved  the  pro- 
test and  extolled  the  patriotism  of  the  ambassador,  but  liis 
argnmeut  did  not,  by  any  means,  seem  cogent  enough  to 
permit  the  American  fiag,  in  defiance  of  the  civilized  world, 
to  remain  a  free  passport  for  tlie  slave  trade.  Oass,  indeed, 
said  that  the  English  cruisers  were  not  prevented  from  stop- 
ping such  ships  as  unrightfully  carried  the  American  flag. 
Certaiidy  not;  they  were  simply  deprived  of  the  only  means 
by  which  it  could  be  discovered  whetlicr  this  was  the  case  or 
not.  Even  slaveholders  were  ashamed  to  naake  use  of  such 
sophistry.  The  weightiest  authority  among  them,  Calhouo, 
admitted  that  the  slaveholders  did  not  draw  this  fine  dis- 
tinction, but,  in  accordance  with  the  English  view,  considered 
the  ktter  a  protection  quite  as  ample  as  the  former.' 

The  administration  admitted  not  only  these  facts  tacitly, 

Jn  addilioE  to  this,  the  following  was  moyed  and  adopted:  "With  st  pro- 
vision that  after  the  period  of  butiishment  or  siiie  lias  expired,  the  said 
negro  ehall  not  be  permitted  to  return  to  this  state,  and  that  in  case  o£ 
doing  BO,  sndh  negroes  shall  be  liable  to  be  sold  as  slaves  for  life,  beyond 
the  limits  of  this  state."    See  ibid.,  LXI,  pp.  3^  323,  356-568. 

'  "  The  influence  and  efi'oria  o£  tke  civilizet!  world  were  directed  against 
it  [the  slave  tradej  — and  that,  too,  under  our  lead  at  the  commencement; 
and  with  such  success  as  to  compel  vessels  engaged  m  it  to  take  shelter, 
almost  exclusively,  under  the  fraudulent  use  of  our  flag.  To  permit  such 
a  state  of  things  to  continue,  could  not  but  deeply  impeach  our  honor,  and 
turn  the  symps.thy  of  the  world  against  us."  Deb.  of  Congr.,  SIT,  p.  583. 
33 
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but  also  showed  by  its  action  that,  in  its  opinion,  accord- 
ing to  the  moral  convictions  of  European  countries,  some 
kind  of  satisfaction  could  no  longer  be  i^efnaed.  But,  at 
the  same  time,  it  wished  to  avoid  definiug  its  position  on  the 
question  of  maritime  law  in  any  way,  because  its  growth  from 
a  medium  power  to  a  great  power  might  make  the  surrender, 
to  a  greater  or  less  extent,  of  the  point  of  view  hitherto  rep- 
resented by  the  Union,  desirable.  It  seemed  to  attain  both 
ends  at  the  same  time  by  the  mediating  proposition,  that  the 
question  of  principle  should  be  practically  dropped  at  that 
time,  and  that  the  two  powers,  England  and  the  United 
States,  should  obligate  tliemselves  by  treaty  to  maintain  a 
squadron  of  a  certain  strength  on  the  African  coast  for  the 
purpose  — independently  of  one  another,  indeed,  but  with 
vigor  and  harmony  —  of  accomplishing  the  task  of  suppress- 
ing the  slave  trade.^  These  propositions  constituted  the  ma- 
terial contents  of  the  provisional  settlement  agreed  upon 
in  relation  to  this  question  in  the  treaty  made  at  "Washing- 
ton on  the  9th  of  August,  1842.^ 

'  Ml-.  "Webster  to  Mr.  Everett,  April  26, 1842:  "  Our  poaitioii  in  rtepect 
to  these  maritima  quesUons  is  peculiar.  Hitherto,  we  have  been  on  the 
Bide  of  the  neutral,  and  the  minor  naval  powers,  alwaya  most  forward  in 
contendmg  for  the  Iveedom  of  the  seaa,  in  the  utmost  latitude  of  that  free- 
dom. But  we  nre  in  the  progi-esa  of  change.  We  are  no  longer  a  minor 
commerciaJ  power,  nor  do  we  know  that  we  have  any  particular  exemption 
from  war,  if  war  should  again  break  out.  We  see  no  necessity,  then,  of 
being  in  haste  to  do  that  which  our  poUtical  men  sometimea  call '  defining 
our  position.'  To  avoid  all  this,  and  to  escape  the  necessity  of  mingling 
ourselves,  at  present,  in  the  discussions  now  so  rite  in  Em'ope,  1  have  pro- 
posed to  Lord  Ashbnrton,  to  come  to  an  agreement,  that  England  and  the 
United  States  shall  maintain,  for  a  hmited  lime,  each  an  independent 
squadron  on  the  coaat  of  Africa,  comprising  Buch  a  number  of  vessels  and 
of  such  force  as  may  be  agreed  on,  with  instruclions  to  their  commanders 
teapeetively  to  aetin  concert,  so  far  as  may  be  necessary,  in  order  that  no 
slave-ship,  mider  whatever  flag  she  may  sail,  shall  be  free  from  visitation 
Baid  search."    Webst.'s  Priv.  Oorresp.,  II,  pp.  134,  1^. 

'  Stat,  at  L.,  VIII,  p.  576j  V,  art.  VIII  and  IX. 
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The  senate  ratified  the  treaty,  but  the  doctors  who  so  skill- 
fully plastered  the  rnptiire  instead  of  trying  to  beal  it,  were 
compelled  to  permit  themselves  to  be  told  many  a  bitter 
truth.  If,  as  Adams  expressed  himself,  Calhoun  advocated 
the  "ticklish  truce," ^  he  did  so  certainly  only  because  he 
recognized  that  such  a  truce  was  the  utmost  that  could  be 
attained.  Bat  oiiee  such  a  step  was  retraced,  the  lost  ground 
could  never  be  regained;  and  further  retrogi-essioii  was  in- 
evitable. Cass  had  in  vain  thrown  himself  into  the  breach 
for  the  south.  Tlie  public  opinion  of  Europe  and  of  the 
free  states  of  the  Union  had  again  badly  defeated  the  elav- 
ocracy.  The  Union  had  entered  into  a  treaty-obligation  in 
relation  to  a  European  power,  by  which  it  condemned  its 
own  course  of  action  at  homo  in  the  severest  manner.  "Was 
it  not  plain  mockery  to  be  obliged  to  keep  a  fleet  on  the 
coast  of  Africa  for  the  suppression  of  the  slave  trade,  while 
the  slavocracy  declared  the  Union  to  be  warranted  and, 
under  certain  circumstances,  bound  in  duty  to  wage  a  war 
against  the  same  England  for  the  reason  that  it  recognized 
no  sort  of  obligation  to  the  unfortunate  American  slave- 
owners whose  slaves  it  had  set  at. liberty  when  wind  and 
weather,  or  even  a  successful  uprising  of  the  slaves  them- 
selves, had  brought  such  a  "  legal "  cargo  of  human  flesh  into 

^ "  On  the  Bubject  of  slavery  and  tlie  slave-trade,  tiie  negotiation  iteeH 
was  a  scapinade,  a  Btmggle  between  the  plenipotentiaries  to  outwit  each 
other,  and  to  circumTent  both  oountiieB  by  a  shppery  coraprom^se  between 
freedom  and  alavery.  Calboun  ci-owb  about  bis  succesa  in  imposing  his 
own  bastard  lawoE  nations  upon  the  senate  by  his  preposterous  resolutions 
(the  enterpi-ise  resolutions  of  the  4th  of  March,  1840),  and  chuckles  at 
Webster's  appealing  to  those  resolutions  now,  after  dodging  from  the  duty 
ol  refuting  and  confounding  them  then.  Calhoun  concludes,  upon  the 
whole,  to  put  up  wiili  the  tjeklish.  truce  patched  up  between  the  treaty  and 
the  correspondence;  and  this  was  what,  in  fact,  reconciled  him  to  the  rati- 
fication. Tiere  is  a  temperance  in  his  manner  obviously  aimmg  to  concil- 
iate the  northern  political  sopranos,  who  abhor  slaveiy  and  help  to  forge 
fetters  for  the  slave."    Mem.  of  J.  Q.  Adams,  XI,  p.  285, 
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one  of  her  harbors?  Was  it  not  plain  mockery  to  be  obliged 
to  do  anything  at  all  for  the  suppression  of  the  African  slave 
trade,  while  the  elavocracy  nnanimouslj  spoke  of  the  bless- 
ings which  had  fallen  to  the  lot  of  the  "  benighted  sons  of 
Africa "  by  their  transfer  into  the  Christian  west?  There 
was  no  need  of  the  "  fanatics  "  of  the  north  to  awaken  men 
to  an  understanding  of  this  side  of  the  Ashburton  treaty. 
Benton's  rage  and  pain  were  too  oyerpowering  to  permit 
him  to  follow  Calhoun's  example  and  look  on  tlie  wicked 
game  with  as  pleasant  a  face  as  possible.  Ko  abolitionist 
wonld  have  been  able  to  show  the  ilavocraey  how  ridieulons 
a  iigure  it  cat  as  efEeetually  as  did  the  furious  slaveholder.^ 
The  history  of  the  slavery  c[uestion  dm'ing  Tyler's  admin- 
istration, so  far  as  we  have  followed  it  up  to  tliis  time,  shows 
us  the  power  of  the  slavocracy  on  the  decline.     Hence  the 

' "  What  i£  the  emperor  of  BrazU,  boj  as  ho  is;  or  the  queen  of  Spain, 
child  as  she  is;  or  the  queen  of  Portugal,  lady  an  she  is,  should  give  our 
minister  advice  to  return  home  and  free  his  own  country  from  slaves  hc- 
fore  he  went  about  to  close  the  markets  of  the  world  against  them?  True, 
there  is  a  difference  between  purchasing  and  the  purchased.  The  intellect 
can  detect  the  difference.  But  still,  it  is  a  case  for  a  sarcasm  and  for  an 
insult;  and  the  American  minister  who  should  go  upon  these  expeditions 
should  look  out  for  answers  very  difterent  from  what  may  be  given  to  tlio 
representative  of  Greai  Britain.  She,  having  liberated  her  own  slaves, 
may  stand  up  and  speak.  But  how  ■will  it  be  with  the  American  minister, 
when  he  commences  rehearsing  his  remonstrance  ?  This  business  of  remon- 
strating is  a  delicate  operation  between  individuals;  more  so  when  a  sover- 
eign is  in  the  case;  and  becomes  esceodingly  critical  when  the  remonstrant 
is  a,boutin  the  condition  himself  which  he  attacks  in  others.  Among  all  the 
strange  features  in  the  comedy  of  errors  which  has  ended  ia  this  treaty, 
that  of  sending  American  ministers  abroad  to  close  the  markets  of  the 
world  against  the  slave-trade  is  the  most  striking.  Not  content  with  the 
expenses,  loss  of  life  and  political  entanglements  of  this  aUiance,  we  must 
electioneer  for  insulta,  and  send  ministers  abroad  to  receive,  pocket  and 
bring  them  home.  .  .  .  What  madness  and  foUy!  Has  Don 
Quixote  come  to  life  and  placed  himself  at  the  head  of  our  government, 
and  taken  the  negroes  of  Africa,  instead  of  the  damsels  of  Spain,  for  the 
otg^cts  of  his  chivalrous  protection?"    Deb.  of  Congr.,  XIV,  p.  551. 
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view  wliicli  originated,  under  the  pressure  of  later  events, 
that  its  supremacy  was  advancing  rapidly  and  steadily,  needs 
correction  greatly.  This  view  is  not  entirely  wrong,  but  it 
sees  only  one  side  of  things.  A  great  part  of  the  northern 
politicians  bow  lower  under  the  yoke,  but  between  them  and 
the  best  portion  of  the  northern  population,  a  split  has  been 
made,  which  grows  considerably  larger.  The  number  of 
those  politicians  was  large  enough  to  give  the  sonth,  as  a  rule 
the  majority  in  congress  when  the  slaveholding  interest 
bridged  over  the  party-gap  between  its  representatives.  But, 
on  the  other  hand,  a  part  of  the  population  of  the  northern 
states  who  emancipated  tliemselves  from  the  slavocraey  and 
from  their  own  politicians,  was  strong  enough  already  not 
only  to  exercise  a  compelling  pressure  in  some  (questions  on 
a  sufficient  number  of  the  northern  aerviles  in  congress,  but 
also  to  drive  a  wedge  here  and  there  into  the  representation 
of  the  south.  Moreover  tlie  number  of  districts  in  the  free 
states  which  adopted  the  let-ua-alone  programme  of  the  south, 
grew  slowly.  But  lamentably  small  as  was  the  group  of 
those  in  congress  who,  on  every  occasion,  dared  to  call  the 
child  by  the  right  name,  who  contemptuously  declined  the 
challenges  of  the  sontheni  brawlers  to  fight  a  duel,  and  who 
did  not  wince  when,  in  the  course  of  debate,  Iiands  were  seen 
to  grasp  the  bowie-knife,  and  revolvers  were  cocked  —  it 
still  was  growing.  In  a  word,  the  proof  that  the  union 
with  slavery  had  not  been  able  to  emasculate  the  north,  and 
that  it  awakened  more  and  more  to  the  recognition  of  its 
rights  and  duties,  kept  accumulating. 

The  south  contributed  its  share  to  this.  About  ten  years 
had  elapsed  since  Harrison  Grey  Otis  had  written:  The  tide 
is  all  in  one  direction.  Wow  the  waters  were  streaming 
baoli.  If  they  attained  the  same  power  witli  which  they  had 
then  struck  against  rising  abolitionism,  all  was  over  with  the 
rule  of  the  slavocraey.     The  slavocraey  felt  this,  and  with 
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convulsive  efforts,  it  sought  to  turn  back  the  rudder  in  the 
old  direction.  Tlie  violent  brutality  of  its  appearance  in 
congress  reached  its  zenith  during  these  years.  Provoking 
tlininps,  fist-blows,  the  flourishing  of  weapons  bade  fair  to 
become  the  inevitable  spice  of  legislative  action.  Again 
and  again,  Adams  repeated  the  prayer  for  peace  and  calm- 
ness in  battle,  in  his  diary.  The  granting  of  the  prayer 
would  have  been  almost  a  miracle,  even  if  he  had  been  a  lamb 
by  nature.  Tlie  provocations  must  have  been  insupportable 
to  all  those  in  whom  the  feeling  of  individual  dignity  and  of 
the  dignity  of  human  nature  was  not  entirely  drowned  in 
the  "milk  of  pioiis  tbougiit."  The  southern  extremists  now 
scarcely  spoke  except  in  the  tone  of  the  master,  and  of  a 
master  such  as  was  necessarily  formed  in  a  slavoeracy  ac- 
cording to  JefEerson's  masterly  delineation,  from  his  nursery- 
years  up.  Their  passion  could  not  bear  the  least  provoca- 
tion, and  they  began  to  consider  the  art  of  persuasion 
unworthy  of  them;  imperious  demands,  audacious  threats, 
wild  abuse,  the  tone  of  the  voice,  the  glance  of  the  eye,  every 
motion  of  the  arm  —  all  were  only  variations  of  the  one 
theme:  sirrah,  do  not  forget  your  place,  and  your  damned 
duty  and  obligation! 

How,  under  these  circumstances,  could  the  isolated  defeats 
of  the  slavoeracy  have  made,  on  contemporaries  and  especi- 
ally on  fellow-actors,  the  impression  of  great  victories  of  the 
principles  of  liberty  ?  We  are  able  to  understand  their  mean- 
ing, but  to  them  they  must  have  seemed  only  as  the  repulse 
of  an  attack  at  a  few  points,  while  the  enemy,  everywhere 
else,  was  advancing.  In  this  point  or  in  that,  the  south  became 
more  cautious  and  wise  by  the  defeats  which  it  had  suffered, 
bnt  these  had  not  made  it  grow  faint-hearted.  It  was  per- 
fectly conscious  of  the  power  it  still  poseessed,  and  its  defeats 
had  only  strengthened  its  resolution  to  assert  tliat  power  at 
all  hazards,  and  made  it  clearer  to  it,  that  to  assert  that 
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power  was  necessary  to  increase  it,  in  the  real  sense  of  tlie 
word.  And  this  it  could  now  do  if  it  understood  how  to 
turn  the  moment  to  advantage. 

"We  have  ah-eady  referred  to  the  attempt  to  discredit  the 
whi^  in  the  sonth  as  abolitionists.  Absurd  as  the  exagger- 
ation was,  it  was,  after  all,  only  an  exaggeration.  On  the 
whole,  the  slavoeraey  could  not,  by  any  means,  count  on 
them  to  the  extent  that  it  could  on  the  democrats.  Even 
.  Jefferson  had  called  "  the  democracy  of  the  north  the  nat- 
ural ally  of  the  south,"  and  the  sonth  now  emphatically 
reminded  the  northern  democrats  of  the  prophetic  saying,^ 
which  it  had,  from  the  first,  known  how  to  fulfill.  This  alli- 
ance lay  in  the  nature  of  the  party.  Even  the  democrats' 
fundamental  view  oE  the  political  (staatUch)  nature  of  the 
Union  directed  the  slavoeraey  towards  them  chiefly.  The 
more  pointedly,  in  theory,  the  confederate  character  of  the 
Union  was  brought  into  view,  the  more  difBcult  did  it  be- 
come, in  practice,  to  resist  the  pretensions  of  the  soutli.  If 
it  demanded  that  anything  should  be  done,  it  could  almost 
always  appeal  with  success  to  the  national  feeling,  because 
the  national  intergrowth  of  material  interests  had  advanced 
so  far  that  the  Union  seemed  in  the  direct  feeling  of  the 
whole  people,  and  especially  of  the  northern  population,  not 
as  a  confederation,  but  as  a  rather  compact  federal  state.  If, 
on  the  other  hand,  it  contested  the  power  of  the  government 
of  the  Union,  it  could  draw  the  democrats  after  it  mostly  by 
the  rope  of  state- sovereignty.  In  addition  to  this,  there  was 
the  peculiar  inclination  of  these  antitheses  to  one  another. 
Those  democrats  of  the  north  who,  with  all  the  honesty  of 
incapacity  for  political  thought,  demanded,  most  uncondi- 
tionally, the  canying  into  practice  of  the  democratic  princi- 
ple, agreed  also,  in  the  most  absolute  and  honest  conviction, 
with  the  slaveholders,  that  it  was  obvious  that  none  of  their 
'  Niles,  LXn,  p.  219. 
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"  self-evident  principles  "  liad  any  application  to  negroes. 
The  radical  democrat  is,  aa  a  rule,  an  aristocrat  so  arrogant 
and  BO  intolerant  that  only  the  slaveholder  can  be  considered 
his  peer  in  this  respect.  Democrats  of  the  firit  water  of  this 
kind  are,  indeed,  a  rarity  even  to-day,  in  the  United  States; 
but  they  had,  at  that  early  day,  a  large  class  which  furnished 
almost  as  good  material  for  demagogues  of  every  degree  and 
rank.  Its  very  name  drew  the  greatest  part  of  the  natural- 
ized citizens  to  the  democratic  party.  How  were  these 
Europeans  to  attain  to  a  half-way  correct  understanding  of 
the  nature  and  meaning  of  tlie  slavery  question?  The 
number  of  those  aiiiong  them  who  had  the  education 
necessary  to  do  this  was  evauescently  small.  Scarcely 
one  of  them  knew  how  and  why  the  state  of  thinf^  had 
come  to  be  what  it  was.  All  were  engaged,  to  the 
fullest,  by  the  unavoidable  necessity  of  making  a  live- 
lihood. What  tune  is  there  to  which  a  skillful  musician 
might  not  have  made  these  people  dance?  The  ideas  and 
prejudices  brought  over  by  them  from  Europe  were  harped  on, 
and  a  watchword  was  thrown  in  here  and  there,  as  an  always 
effective  trumpet-blast;  a  cheap  compliment  was  whispered 
before  election  day  into  the  ear  of  the  really  despised  pariah, 
and  the  herd  leaped  as  happy  and  thoughtless  as  a  flock  of 
sheep.  Many  a  revolutionist  of  1848  whom  the  reaction 
had  driven  to  America,  distinctly  remembers  yet  with  what 
stark,  almost  dreadful  astonishment,  his  wise  German  coun- 
trymen looked  at  him  when  he  declared  that  he  preferred 
the  whigs  to  the  democrats.  And  then  there  were  the  com- 
pact crowds  of  the  much  more  numerous  Irish,  whom  the 
tyranny  of  England,  extending  over  several  centuries,  had 
kneaded  into  clay  softer  and  more  plastic  than  had  ever  be- 
fore fallen  into  the  hands  of  the  demagogue.  Only  the 
church  could  have  kept  these  hot-blooded,  wilting  and  de- 
voted children,  with  their  utter  absence  of  education,  and 
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tlieir  coarseness,  which  often  amounted  to  brntalization. 
fi'om  being  used  by  the  dregs  of  tlie  native  politicians  as  a 
battering  ram  against  tlie  foundations  of  the  healtliy  Ameri- 
can democracy.  But  wliat  attitude  the  Catholic  cliurch  as- 
F.Limed  towai'ds  the  slavery  cLuestion,  we  have  already  beard 
f  I'om  the.  mouth  of  Browason,  the  greatest  Catholic  publicist 
of  the  Union.  It  had  not  escaped  the  sharp  eye  of  Yan 
Buren  of  what  value  it  would  be  to  the  political  "  machine  " 
to  control,  here  and  there,  in  the  larger  cities  of  the  Union,  a 
blindly  devoted  bodyguard' made  Tip  of  such  elements;  and 
the  lessons  of  its  successes  have  never  been  forgotten  by  the 
democratic  politicians. 

The  democrats  had  now  again  a  preponderance  in  con- 
gress, and  they  immediately  showed,  in  the  most  striking 
manner,  how  little  their  defeat  in  1840  had  taught  them  to 
have  a  little  more  i-egard  for  law,  right  and  decency,  where 
these  came  into  collision  with  the  interest  of  the  party,  A 
law  of  the  35th  of  June,  1843,  bad  provided  that  all  states 
which  sent  more  than  one  representative  to  the  bouse  of 
representatives  shonld  be  divided  into  as  many  districts  as 
tliey  bad  representatives  in  the  house  of  representatives,  and 
that  each  district  should  choose  a  i-epresentative.'^    New 

'  J.  A.  Hamilton  to  President  Harrison,  March  9,  1841 :  "  I  know  that 
ifc  was  from  the  beginning'  a  part  of  Mr.  Van  Buren 'b  policy  to  draw  to  his 
support  the  Catholics  of  thia  country  through  their  priests  here,  who  were 
to  be  oparat-ed  upon  hy  the  head  of  the  church  abroad.  I  say  this  with 
perfect  confidence  i  andmost  striking  events  of  the  last  election  proved  how 
successful  he  had  been.  This  was  in  truth  the  laat  card  upon  which  his 
friends  in  Oiis  state  relied,  .  .  .  and  but  for  the  great  changes  among 
the  people  of  the  country,  it  would  have  been  successfully  played.  You 
wiU  recollect  that  the  first  diplomatic  ccmmTimcation  ever  made  to  the 
papal  see  was  by  Mr.  Van  Buren  as  secretary  of  etatei  and  that  our  consul 
at  Borne,  Signor  Chicinani,  who  had  been  such  foe  a,  great  jiumber  of 
years,  waa  removed  to  give  place  to  a  young  American  who  had  married  an 
Italian  woman.  This  change  waa  not  made  to  promote  the  intereBla  of 
the  person  appointed."    Reminiseeneea  of  J.  A.  Hamilton,  p.  314. 

'Stat,  at  L,V,  p.  491. 
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Hampshire,  Georgia,  Mississippi  and  Missouri  did  not  con- 
sider themselves  obliged  to  pay  any  attention  to  this  law, 
and,  according  to  their  old  custom,  elected  all  their  repre- 
sentatives in  a  general  election.  These  elections  were  con- 
tested and  referred  to  the  committee  on  elections  to  report 
ou.  The  question  of  law  was  so  simple  that  it  was  scarcely 
possible  that  there  should  he  two  opinions  on  it.  The  con- 
stitution left  it  to  the  state  legislatures  to  provide  for  the 
time,  place  and  manner  of  the  election  of  senators  and  rep- 
resentatives, but  gave  congress  the  right  to  alter  these  pro- 
visions by  law,  and  even  to  establish  such  provisions  itself 
except  in  relation  to  the  place  of  the  election  of  senators.* 
Tot  the  majority  of  the  committee  was  not  able  to  discover 
any  authorization  for  the  law  of  the  25th  of  June.  The 
writer  of  the  report,  Stephen  A.  Douglas,  of  Illinois,  who. 
on  this  occasion,  made  the  brilliant  debut  of  his  grand  dem- 
agogical career  on  the  national  stage,  endeavored  to  prove 
its  invalidity,  for  the  I'eason  tliat  congress  had  not  also  pre- 
scribed when  and  how  the  division  into  districts  was  to  be 
made."  Congress,  he  claimed,  was  obliged  either  to  let  the 
power  granted  to  it  rest  entirely  or  to  exercise  it  to  its  fullest 
extent. .  People  permitted  such  absurdities  to  be  served  np 
to  them,  with  the  appearance  of  deep  wisdom,  as  constitu- 
tional law.^ 

The  other  part  of  Douglas's  reasoning  was  apparently  not 
without  weight.  He  claimed  that  the  riglifc  in  question  was 
granted  to  congress  only  conditionally,  and  sought  to  demon- 
strate this  from  the  intention  of  the  legislator.  He  appealed 
here  to  the  declarations  made  in  the  convention  at  Philadel- 
phia and  by  the  Federalist,  that  the  granting  of  the  right  was 

'  Art.  I,  eec.  4,  par.  1. 

'  See  Hs  report  o£  the  ^d  oE  January,  1844,  Wiles,  LSV.,  pp.  893-395. 
'The  "Democratic  Eeview,"  August,  1842,  p.  208,  calls   the  law  "a 
measure  o£  high-handed  federal  usurpation," 
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necessary  because  the  means  necessary  to  its  self-preservation 
liad  to  be  given  to  every  government.  How  tliis  was  to  be 
understood,  appeared  fi-om  the  demand  made  by  seven  states ' 
at  the  time  of  ratification,  tliat  an  amendment  should  be 
passed  declaring  that  this  power  was  granted  to  congress 
only  when  the  states  refused  to  make,  or  were  kept  from 
making,  the  necessary  provisions.  But  such  an  amendment 
had  not  been  adopted,  and  in  the  wording  of  the  constitu- 
tional provision,  not  the  least  intimation  was  to  be  found  o£ 
a  coiiditional  grant.  Spite  of  these  historical  facts,  there- 
fore, congress  was  not  under  the  least  moral  obligation  to 
consider  that  the  intention  of  tlie  legislator  was  any  more 
than  that  it  should  not  make  use  of  this  right  without  good 
reasons.  But  there  were  the  best  of  reasons  for  it  now,  and 
if  congress  could  be  rightly  blamed  for  anything,  it  eould 
only  be  for  not  having  used  its  power  before.  That  the  vir- 
tue of  parties  was  not  sufficient  to  resist  the  temptation  to 
support  their  Bupremaey  by  amending  the  election  laws  ac- 
cording to  the  wants  of  the  moment,  had  been  frequently 
observed  already.'  Moreover,  the  general  introduction  of 
district  elections  was  absolutely  necessary,  if  the  principle  of 
the  constitution,  in  relation  to  the  difference  between  the 
composition  of  the  senate  and  o£  the  house  of  representatives 
should  be  preserved  unabridged.  To  the  extent  that  the 
members  of  the  house  of  representatives  were  chosen  at  gen- 
eral elections,  to  that  extent  the  house  acquired  the  charac- 
ter, in  this  respect,  of  a  states-house  (Staatenha/us)  which_ 

'Vir^nia,  Maseachusetts,  New  Hampshire,  New  York,  Riiode  leland 
and  the  two  Carohoaa. 

' "  But  the  state  legislatures  might  [as  many  of  theia  have]  ahuae  thia 
power.  Tho  general  ticket  has  often  been  resorted  to;  districts  to  elect 
two,  time,  and  four  members,  have  been  frequently  formed;  and  even  the 
constitnent  parts  of  a  sing-lo  district  have  been  changed — and  all  to  give 
an  undue  advantage  to  the  dominant  faction  in  different  legislatnres." 
Report  of  the  minority  of  the  committee.    Niles,  LXT,  p.  412. 
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according  to  the  view  of  the  constitution,  only  tlie  senate, 
in  contradistinetioa  to  tlie  popular  house,  the  house  of 
the  representatives  oE  the  population,  should  possess.  And 
besides,  general  elections  were  in  conflict  with  the  funda- 
mental democratic  principle  of  the  rule  of  the  majority. 
Inasmuch  as  that  principle  was  applied  to  the  population 
of  the  several  states,  not  divided  into  groups,  but  in  their 
entirety,  it  afforded  the  tempting  possibility  of  playing 
the  supremacy  of  the  Union  into  the  hands  of  a  small 
minority.' 

All  this  was  not  denied,  but  it  could  alter  the  decisive 
question  in  nothing,  that  all  the  representatives  elected  by  the 
states  named  except  two  were  democrats.  The  majority  of 
the  committee  moved  that  the  provision  in  q^ucstion  of  the  law 
of  the  25th  of  June,  should  be  declared  not  a  constitution- 
ally binding  law,  and  that  the  elections  should  be  recognized 
as  valid.  To  whom  the  house  should  assign  the  right  to  a 
seat  on  its  floor,  was  a  matter  wbich  belonged  entirely  to  it; 
but  it  was  plain  that  the  right  of  the  house  of  representatives 
to  di3cide  concerning  the  binding  force  and  the  constitution- 
ality of  the  existing  laws  was  entirely  new.  If  one  branch 
of  the  legislative  power  itself  treated  the  laws  in  this  way, 
tlie  respect  for  them  must,  indeed,  have  become  part  of  the 
flesh  and  blood  of  the  people,  if  the  supremacy  of  law  re- 

'"  It  could  be  demonstrated  ,  ,  .  fliat,  by  the  general  ticket,  sis  of 
tie  largest  states  would  elect  one  himdred  and  nineteen  members,  and  seven 
o£  tlie  free  Btato  one  hundred  and  thirteen  members  of  the  present  house, 
and  tiraa  but  little  more  than  one-half  of  their  votes,  forming  about  one- 
fourth  of  the  freemen  of  the  United  States,  would  wield  the  popular  branch 
of  the  government;  tiiat  the  general  ticket  would  give  the  selection  of  can- 
didates and  thus  the  election,  in  fact,  into  the  hands  of  a.  fRvr  active,  for- 
ward and  bold  spirita,  and  the  people  would  only  have  the  privilege  of 
rati&ii^  their  caucus  deorees;  that  tliis  mode  in  truth  does  not  give  a  rap- 
resentatdon  of  the  people,  but  only  of  state  ra^orities,  and  silences  the 
YCace  rf  all  minoritiea,  though  in  number  barely  distinguishable  from  the 
dominant  mnjority.''    1.  c 
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maiiied  more  tlian  a  name.  But  tlio  democracts  had  the 
power,  and  no  other  argument  availed  in  the  face  of  this 
one.  The  house  not  only  recognized  the  elections,  but  struck 
the.  protest  o£  the  whigs  against  them  from  its  joumB,!.^ 

If  the  democratic  politicians  did  not  recoil  from  prostitut- 
ing the  legislative  power,  and  with  it  themselves,  to  this  ex- 
tent, the  worst  had  to  he  expected  in  those  respects  in 
which  the  people  had  long  been  accustomed  to  the  gi-eatesfc 
]>arty-terroriam.  But  they  had  no  power  over  the  most 
efficient  means  to  attain  again  to  the  complete  possession  of 
the  supremacy,  spite  of  Uieir  majority  in  congress:  the 
"  patronage  "  of  the  government  was  in  the  hands  of  the 
pi-esident  who  was  sitting  between  the  two  stools.  But  if 
they  had  no  control  over  the  fodder-box,  it  was  for  them  to 
say  whether  they  would  order  all  others  away  from  it. 
Tyler  would  have  done  this  most  cheerfully,  but  they  were 
too  wise  to  enter  into  the  unequal  trade.  They  were  willing 
to  have  patience  yet  a  little  longer,  provided  oidy,  the  real 
whigs  were  shown  to  the  door.  The  oiHces  were  a  danger- 
ous weapon  only  in  the  hands  of  an  organized  party;  and  a 
purely  personal  following  of  the  president  was  not  such  as 
to  inspire  fear,  even  by  the  possession  of  power.  But  Tjder, 
of  his  own  motion,  proceeded  to  thin  out  the  whigs  as 
thoroughly  as  any  democrat  could  wish. 

Tyler,  in  his  inaugural  address,  had  spoken  exhaustively 
on  the  wild  management  of  government  patronage  and  its 
evil  consequences  to  the  whole  political  life  of  the  nation, 
and  declared  "  a  permanent  and  radical  change  "  to  be  neces- 
sary. No  faithful  and  honest  official  should  be  removed  by 
him  unless  he  made  use  of  his  office  for  party  purposes. 
This  last  offense  he  had  promised  to  punish  in  those  ap- 
pointed by  himself  just  as  severely  by  dismissal,  as  he  would 
in  those  whom  he  had  found  in  office.'  This  was  Harrison'i 
'  NileB,  LXVI,  p.  136.  "Statesm.'B  Mao.,  11,  p.  1338. 
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programme,  only  more  pointedly  framed.  And  if  we  can 
attach  full  faith  to  the  words  of  the  president,  the  quarrel 
with  the  whigs  had  not  shaken  his  good  resolutions  in  the 
least.  The  lirst  annual  message  repeated  the  promises  made, 
in  the  most  emphatic  maimer.  If,  despite  this,  the  number 
of  dismissals  was  from  the  first  not  small,  it  did  not  follow 
from  that,  of  itself,  that  Tyler  did  not  intend  to  keep  his 
word.  He  had  expressly  called  attention  to  the  fact  that 
many  offlcials  did  not  fulfill  the  condition  made,  and  that  was 
an  incontestable  fact.  Yes,  it  was  a  fact  to  sach  an  extent 
that  the  question  veiy  readily  su^ested  itself,  wliether  the 
practical  value  of  the  promises  of  the  president  were  not  re- 
duced to  a  minimum.  If  the  principle  set  up  were  rigor- 
ously carried  out,  people  would,  presumably,  not  have  re- 
mained far  behind  the  practice  hitherto,  and  then  scarcely 
anything  would  have  been  accomplished,  and  the  appeal  to 
the  goodness  of  their  motives  would  have  been  answered  by 
loud  laughter.  But,  after  all,  no  one  really  believed  in  the 
seriousness  of  the  promises,  and  not  at  all  because  John 
Tyler  had  made  tliem.  The  condition  precedent  to  "  a  per- 
manent and  radical  change  "  was  evidently  a  wide-spread 
conviction  of  its  necessity.  But  this  was  so  far  from  exist- 
ing, that  not  80  much  as  a  single  politician  or  journalist  had 
made  even  a  half-way  serious  endeavor  to  fathom  the  ques- 
tion, how  such  a  change  could  be  brought  about.  But,  in- 
deed, the  complaints  grew  louder  and  louder  that,  with  botli 
parties,  the  misciiief  had  reached  such  a  magnitude,  that,  in 
the  several  states,  the  whole  of  legislative  activity  was  at- 
tacked by  it  most  severely.^      The  democrats  might  sink 

'The  "  Democratic  Review,"  Jaimary,  1842,  p.  47,  writes:  "One  of  the 
canses  which  lost  us  [the  democrats]  the  control  of  atfiurs  in  this  state  [New 
York]  is  now  ohvjons  to  everyone.  It  was  that  system  o£  log-rol3ing  by 
which  tlie  support  o£  every  hical  interest  was  bargained  for  hy  oar  legis- 
lature, at  the  expense  o£  the  general  good.  It  became  so  universally  the 
groundwork  of  eyevy  practice  in  legislation,  not  only  in  New  York  but  in 
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deeper  in  the  mire,  but  there  was  truly  no  lack  o£  proof  that 
the  whigs  also  were  wading  through  very  thiels  slime.'     A 

every  internal  improvement  state,  that  it  would  seem  to  have  been  the  only 
system  adapted  to  the  habits  and  diviunstances  o£  the  time.  Allied  as  it 
was  to  the  extension  of  a  vast  paper-money  engine,  then  in  the  zenith  of 
its  power,  it  was  impossible  to  withstand  it,  aud  both  parties  for  a  time 
vied  with  each  other  in  the  encouragement  of  the  practice."  That  in  many 
othec  states  things  were  almost  as  bad  as  in  New  Tort,  may  be  shown  by 
the  description  which  the  same  journal  in  March,  1847,  gives  of  the  state 
of  things  itt  Ohio  during-  the  last  preceding  years:  "  It  is  wot  an  absurd 
judicial  organiaaiion  alone  that  affects  Oliio;  she  has,  perhaps,  more  than 
any  other  state,  suffered  from  the  overabundance  of  private  legislation,  of 
charter-mongering,  contract-lotting,  and  debt- creating:.  Corruption  has, 
through  unstable  and  hasty  legislation,  burdened  the  people  with  debts  and 
taxation  to  a  most  deplorable  estent,  Wo  state  has  greater  reasons  than 
Ohio  to  complain  of  the  iniquity  of  the  lobby.  For  years,  the  business  of 
lobbying  for  counties  and  towns  and  city  chartera  was  a  lucrative  one,  and 
private  emolument  has  been  the  basis  of  flve-sisths  of  the  le^slation  in 
Ohio  aa  well  as  of  other  states.  At  the  seaaion  of  1844-45,  liie  number  of 
laws  passed  to  promote  the  general  welfare  was  eighty-nine,  aaid  the 
number  of  those  that  concerned  individuals  only,  passed  to  beneSt  them  at 
the  expense  of  the  public,  was  four  hundred  and  seventy.  For  every  law 
passed  of  a  legilimate  nature,  five  were  enacted  for  private  proflt,  includ- 
ing iJl  descriptions  of  corporations.  The  state  legislature  has  come  to  be 
regarded  more  as  the  means  of  exacting  something  from  the  public,  than 
as  the  meeting  of  the  delegates  of  the  people  assembled  to  transact  public 
business  under  written  instructions."  A  democrat  from  Illinois  writes,  on 
thellthof  July,  1843,  to  the  "Charleston  Mercury:"  "  The  nomination  of 
all  candidates  among  us  is  announced  by  county,  district  or  state  conven- 
tions; but  the  delegates  to  those  conventions  are  virtually  appointed  by 
vigilance,  corresponding  and  central  committees,  composed,  for  the  meat 
part,  of  office-holders,  ofBce-seekers,  and  newspaper  editors,  who  are  seek- 
ing office  and  patronage.  The  nucleus  around  which  these  committees 
were  first  formed,  were  the  federal  ofBcers,  consisting  of  attorneys,  mar- 
shals, receivers  and  registers  of  land  offices,  surveyors  general,  and  post- 
masters."   HUes,  LXIV,  p.  393. 

'  The  NewTork  state  convention  of  whigg,  in  October,  1841,  called  the 
"to  the  victors  belong  the  spoils"  of  the  democrats,  "'abominable  doctrine;" 
but  added  "  it  ia  its  [of  the  parly  at  the  helm]  right  and  its  duty  to  conduct 
these  (the  administrative]  operations  miunljby  thehaudsof  its  friends.  We 
respectfully  commend  this  just  and  necessary  rule  to  the  noiace  of  the  prea- 
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permanent  and  radical  change,  therefore,  would  have  to  be 
obtained  by  force  against  the  serried  opposition  of  the  poli- 
ticians of  both  parties,  and  that,  at  the  time,  was  simply  im- 
possible, because  the  people  did  not  support  the  president  with 
the  necessary  resolution  nor  with  the  necessary  intelligence. 
The  abrupt  descent  was  continued,  nor  was  the  ground  yet, 
by  any  means,  reached  from  which  the  slow  and  difficult 
ascent  might  be  began.  People  were  not  yet  convinced  of 
the  necessity  of  a  change,  but  they  now,  for  the  first  time, 
entered  into  that  phase  of  development  in  which  they  began 
to  accommodate  themselves  to  the  mischief  as  an  evil,  great, 
indeed,  but  nnavoidable.^ 

Nothing  that  Tyler  was  able  to  do  could  have  altered  this; 
but,  on  the  otiier  hand,  he  conld,  indeed,  promote  this  de- 
velopment, and  he  took  care  to  do  so.  He  was  not  de- 
feated in  a  hopeless  but  honorable  stmggle  with  tlie  poli- 
ticians.    In  this  very  respect  he  proved  himself  the  worst 

den  t  for  a,  more  efficient  observance  and  enforcement  than  it  has  jet  received 
at  his  hands."  Nilea,  LXI,  p.  127.  Granger,  the  poetmaBter-general  in 
Tyler's  feat  cabinet,  said  in  the  younfr  men's  whig  convention  in  western 
New  York:  "  The  revolution  of  last  yeai  waa  not  accompUshed  merely  for 
the  purpose  of  placing  the  executive  officers  at  Washington  in  snug  and 
eomfcataUe  places,  while  the  horde  of  office-holders  throughout  the  country 
ramwned  undisturbed.  Their  removal  was  as  much  desired  by  the  people 
aa  was  the  change  in  the  highest  officers  of  the  govemmeni  So  perfectly 
was  this  understood,  that  it  was  dne  to  our  adversaries  to  say,  that  they 
did  not  complain  when  removed,  and  justly  laughed  at  us  when  permitted 
to  remain."  Hence  he  points  to  it  as  one  of  the  most  material  charges 
against  Tyler,  that  he  left  bo  many  persons  in  office.     Ibid.,  p.  231. 

'  People  had  already  come  to  look  upon  a  person's  character  as  suspi- 
cious, simply  because  he  filled  a,  public  office.  In  a  letter  from  Danville, 
lUinois,  of  the  5th  of  June,  1843,  we  read;  "  l^me  was  when  it  was  an 
honor  to  be  an  officer,  for  few  but  honorable  men  could  get  there.    Now  it 

IB  in  and  oS  itself  rather  a  disgrace;  as  it  is  difficult  to  avoid  the  auapiclon 
(Jiat  a  man  must  have  been  the  mean,  cowardly,  cringing,  servile  tool  of 
a  party,  a  mete  cat's-paw,  ia  order  to  get  into  office;  and  unless  we  know 
his  character  from  some  other  source,  we  can  hardly  help  despising  him 
from  the  fact  that  he  is  in  office."    Nilee,  tXIV,  p.  351, 
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among  all  the  politicians.  The  more  the  number  of  his 
adherents  melted  away,  the  move  intent  upon  reelection  did 
he  become,^  and  the  more  violently  did  he  poke  the  fire 
nnder  the  boiler  of  the  patronage-machine.  His  little  soul 
thought  his  people  bo  small  that  he  believed  he  had,  in  the 
bestowal  of  offices,  the  sure  key  to  the  "Wliite  House,  and  the 
nearer  liis  term  of  office  approached  its  end,  the  more  regard- 
lessly  did  he  dispose  of  them  as  if  they  were  his  private 
property.  It  was  not  only  the  wbigs  who  accused  him  of 
thia.^  The  democrats,  among  whom  chiefly  ho  went  about 
peddling  his  stocli  in  trade,  did  not  undervalue  the  advantage 
which  a  policy  of  this  kind,  as  unwise  as  it  was  shameless, 
brought  to  them.  They  were  satistied  to  see  the  whigs  cast 
out  and  people  put  in  their  place  who  would,  for  the  most 
part,  cling  to  them  the  moment  they  became  convinced  of 
Tyler's  political  bankruptcy.  But  they  repelled  the  attempt 
to  buy  the  party  with  office-trumpery  as  an  insult,  the  base- 
ness of  which  was  surpassed  only  by  its  stupidity ' 

'  Even  Wiae,  the  enthusiastJe  admirer  of  Tyler  writes  Hi9  only  fail- 
ure ■was  to  aspire  to  office,  and  to  succeed  to  a  succpgs  on      beven  Decades, 

'  In  a  letter  dated  as  far  back  aa  May  1 ,  1842  Ciittenden  maltea  mention 
of  the  rumor  that  Tyier  would  deprive  all  '  Claywhig^  and  iltra  demo- 
wata  of  office,  and  replace  them,  by  '  moderate  men,  abas  Tyler  men,' 
He,  however,  considered  it  improbable  that  the  preeident  would  venture  to 
do  this."  Coleman,  lite  of  Crittenden,  I,  p.  176.  Winfleld  Scott  writes  to 
Crittenden,  April 3,  1843:  "Removals  and  putting  in  relatives  and  cor- 
rupt hacks  aie  the  order  of  the  day.''     Ibid.,  I,  p.  202. 

'"His  [Tyler's]  recent  course  in  the  particular  above  alluded  to  —  this 
systematized  application  of  all  the  enginery  of  official  power  at  his  com- 
mand toward  the  futile  absurdity  of  his  hope  for  a  democratic  nomina- 
tion—this meretrieioua  boldness  with  which  the  smiles  and  more  substantial 
favors  of  office  are  not  only  granted,  but  tendered  to  any  democrat  of  decent 
party  standing,  who  can  be  found  willing  to  contaminate  himself  with  the 
disgustfiilness  of  such  political  prostitution  —  this  wholesale  and  retail 
venality  of  patronage,  not  only  bestowed  at  the  central  depot  in  iJie  higher 
diplomatic  bribes  for  congressional  support  and  devotion,  but  peddled 
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Tlie  wliigs,  on  tlie  other  hand,  did  not  manifest  the  least 
depression  of  spirits  because  they  were  robbed  of  tlie  offlcea. 
The  animosity  of  those  who  had  been  expelleil  from  office 
was,  ir  this  case,  probably  a  still  sharper  spur  than  the  desire 
to  maintain  poEsession  wonld  have  been.  And  important 
as  the  question  of  the  spoils  was,  the  decision  did  not  de- 
pend upon  it.  The  whigs  expected  the  decision  from  very 
different  forces,  and  they  were  not  wrong  in  tliinltiiig  that 
they  liad  a  better  prospect  of  success  than  tlieir  opponents. 
Above  all,  they  had  a  gi-eat  advantage  in  being  entirely 
united  in  respect  to  the  person  of  Uieir  candidate.  In  Mas- 
Bachusetts  and  New  Hampshire,  indeed,  an  agitation  in  favor 

around  tie  Knmtry  wherever  a  little  village  postmaster  can  be  found  sns- 
pected  of  being  suapicioua  as  to  the  zeal  and  aincerity  of  hk  attachment 
to  the  adminiBttation— all  this,  we  say,  following  so  cioeely  as  it  did  on 
the  heels  of  Mv.  Tylet'a  own  recent  professions  on  theae  very  identical 
points  of  political  principle,  not  only  necesaarily  inspires  us  with  an  utter 
disgust  tor  his  present  course  of  administration,  Mid  distrust  for  anyfciiing 
that  can  come  out  oE  it  within  the  period  for  which  the  country  has  yet  to 
tolerate  it;  but  also,  reflecting  back  upon  the  past  the  light  of  its  illuatra- 
tion  of  the  political  character  of  tlie  man  who  could  bo  capable  of  it,  ex- 
hibita  bim  in  an  aapeot  which  compels  us  to  assent  to  the  justice  of  the 
least  flattering  of  the  portraits  recently  drawn  of  him  by  all  the  orators 
and  editors  of  his  own  quondam  pni-ty.  .  .  .  The  celebrated  impesich- 
ment  farce  of  Botts  was  only  ridiculous;  but  we  do  confess  that  if  such  a 
punishment  for  presidential  malfeasance  were  piaclJcable,  we  should  rejoice 
to  see  it  appUed,  in  the  present  case,  for  the  vice-president's  outrageous 
afcuse  and  misuse  of  the  patronage  power  of  his  office.  .  .  .  Abandon 
this  worse  than  idle  attempt  to  bribe  our  favor."  "The  Democratic  Ee- 
view,"  July,  1S43,  pp.  98,  99.  There  was,  however,  no  lack  of  journals 
which  urged  Tyler  on,  with  the  hope  that  he  might  still  wm  the  favor  of 
the  democrats  if  he  would  surrender  the  whole  plunder  to  them.  Thus, 
for  instance,  the  "  American  Sentinel "  says  m  the  summer  of  1843;  "Tt 
is  a  duty  which  President  Tyler  owes  to  himself,  to  Hs  friends,  to  the  dem- 
ocratio  party,  and  to  the  country  at  large,  thoroughly  to  democratioize 
his  adminstratioa  — to  remove  from  office,  without  hesitation,  aE  secret 
enemies  and  lukewarm  friends,  and  to  fill  their  places  with  men  from  the 
democratic  ranks."     Niles,  LXiV,  p.  315. 
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of  Weljster,'  who  had  resigned  tlie  secretaryship  o£  state  on 
tlie  8th  o£  May,  1843,  was  tried.  But  it  was  so  evident  that 
he  would  completely  undermine "  his  position  with  the  whigs, 
if  he  insisted  on  his  hopeless  candidacy,  that,  from  the  first, 
the  question  was  simply  when  he  would  formally  renounce 
it  in  favor  of  Olay.  From  the  time  of  Harrison's  death,  it 
was  as  good'  as  certain,  that  Clay  would  be  the  "banner- 
hearer  "  of  the  whigs  in  the  next  electoral  campaign.  His 
resignation  as  senator  (16th  of  Febrnaiy  or  31st  of  March, 
1842)  was  considered  by  Adams  as  a  preparation  for  official 
candidacy,*  and,  indeed,  this  was  not  delayed  more  than  a 
few  weeks.  North  Carolina  nominated  him  on  the  4th  of 
April,  and  in  the  following  months,  Georgia,  Maine  and 
Maryland  followed  the  example.*  Animosity  at  seeing  the 
fruits  of  the  victory  of  1840  lost,  and  the  recognition  of  the 
great  mistake  which  had  then  been  made,  produced  an  ener- 
getic summoning  of  all  forces,  while  the  fact  that,  spite  of 
this  mistake,  a  brilliant  victory  was  then  won,  seemed  to 
justify  the  hope  of  a  still  more  brilliant  victory  now  that 
the  right  man  had  been  placed  at  the  head.  Clay  himself 
was  entirely  confident."  His  sanguine  temperament,  indeed, 
made  him  one  of  the  worst  prophets  of  the  countiy  in  such 
things,  just  as  immediately  before  his  defeat  he  thought  that 
the  prize  was  as  surely  his  as  if  he  had  it  in  his  pocket.^ 
But  "Webster,  in  May,  1844,  had  declared  undeceiving  to  be 

'Niles,  LXIV,p.  236. 

'Adams  attributed  it  to  the  intriguca  of  Webster  tiat  the  democrats 
obtained  the  preponderance  in  Massachusetts.  Mem.  of  J.  Q.  Adams, 
SI,  p.  381. 

"  Mem.  of  J.  Q.  Adams,  p.  103. 

^Niles,  mi,  pp.  112, 117,  359,  304,  403. 

'March  17,  1844,  Priv.  Corresp.  of  Hem'j  Clay,  pp.  485,  486. 

'  ■'  .  .  .  if  I  am  to  credit  the  confident  assurances  which  I  receive 
from,  all  quarters,  there  isnodouhtof  a  trmmpbant  result,"  Oct.  26, 1844. 
Ibid.,  p.  495. 
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very  nearly  impossible,'  and  the  whole  party  was,  this  time, 
to  the  last,  in  high  spirits,  and  rejoiced  over  the  anticipated 
victory. 

The  same  could  not  be  said,  at  least  during  the  first  stages 
of  the  electoral  campaign,  of  the  democrats,  Tyler  ciit  a 
ridiculous  figure  when  he  took  the  field  himself,  with  his 
little  body  of  federal  ofiicials;  but  the  small  crowd  that 
would  follow  him  had  to  be  taken  in  greatest  part  from  the 
democrats,  and  might  very  readily  be  Bufflcient  to  decide  the 
issue.  And  Tyler  was  not  a  man  who  could  be  easily  con- 
vinced of  the  folly  of  his  hopes.  His  organ,  the  Aurora, 
formally  set  him  up  as  a  candidate  at  the  beginning  of  July, 
1843.^  The  Madisonian,  which  was  nearest  to  the  White 
House,  then  indeed  declared,  on  the  6th  of  January,  1844: 
"We  maintain  an  armed  neutrality  between  Mr.  Clay  and 
Mr.  Van  Buren." '  But  tliis  was  not  at  all  intended  to  pro- 
claim that  the  president  had  taken  leave  of  his  sweet  dreams. 
He,  now,  as  well  as  previously,  listened  greedily  to  the 
stories  he  was  told  of  the  might  with  which  the  masses  had 
risen  up  for  him.^  And  when  a  national  convention  at 
Baltimore  —  the  sorriest  meeting  of  this  name  in  the  his- 
tory of  the  United  States  —  nominated  him  on  the  37th  of 
May,  he  willingly  accepted  the  candidacy.' 

Tet  the  hope  that  Tyler  would  come  to  his  senses  some- 
what, before  it  was  too  late,  was  not  given  up.     The  divisions 

'"As  I  have  aaid,  wecan  elect  both  our  candidates.  It  is  not  in  the 
chapter  of  probabilities,  hardly  in.  that  of  accidents,  that  they  can  be 
beaten."    Speech  of  May  10,  at  Faneuil  Hall.    Niles,  LSVI,  p.  2(M. 

'Nilea,  LXrV,  p.  311. 

'Ibid.,I.XV,p.398. 

'  This  spontaneous  uprising  of  the  maaaaa  which,  it  was  alleged,  threw 
down  everything  that  opposed  its  well  nigh  irresistible  force,  served  both 
parties  a  long  lame  as  a  great  suViject  for  the  exercise  o£  their  hninoi\ 
A  Tyler  mass  meeting  of  this  kind  which,  it  is  said,  consisted  of  the  one 
man  who  called  it,  attained  a  special  celebrity. 

'NOcs,  LXVI,  pp.  233,  234. 
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which  otherwise  prevailed  in  the  party  in  relation  to  the 
question  of  persons,  caused  greater  alarm.  It  seemed  at  first 
as  if  tlie  same  unaiiimity  would  obtain  among  tlie  democrats 
as  among  the  wliigs.  And  yet  they  neither  had  a  personage 
who  even  approximately  oceupied  among  them  a  position 
like  that  of  Clay  among  the  former;  nor  had  the  maasea  or 
the  leaders,  from  the  first,  decided  upon  a  definite  man.  Only 
the  dominant  portion  of  the  party  had  acted,  from  the  be- 
ginning, as  if  it  were  self  evident  that  he  was  the  candidate 
whoj  as  they  alleged,  had  been  deprived  in  1840,  by  direct 
and  indirect  intrigue,  of  election.  This  was  to  be  considered 
self-evident,  because  this  aatisfaction  was  due  to  Van  Euren 
personally — a  claim  whicli  evidently  could  not  stand  the 
least  criticism.  At  fii'st  glance,  it  must  have  seemed  very 
much  of  a  question  whether  the  party  —  leaving  his  worth 
or  worthlessness  as  a  statesman,  and  his  character,  entirely 
out  o£  consideration — would  be  served  by  his  candidacy. 
Defeated  candidates  had  been  put  forward  a  second  time  by 
both  parties,  and  had  come  off  victorious  the  second  time; 
out  never  before  had  this  been  attempted  In  the  case  of  a 
presidential  candidate.  The  higher  the  weight  of  patronage 
was  estimated,  the  more  pertinent  was  the  question,  whether 
a  man  conld  regain  supremacy  who,  when  in  the  possession 
of  power,  did  not  knoivn  how  to  maintain  it.  Moreover  it 
could  not  be  ignored  that  a  certain  feeling  of  the  people  was 
opposed  to  seeing  ex-presidents  appear  again  on  the  stage  of 
national  politics.  These  two  elements  were  perfectly  suffi- 
cient to  cause  this  confident "  self-evident "  not  to  be  accepted 
without  any  more  ado,  the  moment  the  people  began  to 
think  of  a  real  resolve.  In  Van  Buren's  own  state,  a  portion 
of  the  party  pointed  with  caustic  incisiveness  to  the  fact  that 
liis  importance  was  not  based  on  hie  endowments  and  merits 
as  a  statesman,  but  that  it  was  altogether  artificial,'  and  that 

' "  Search  in  jour  minds  for  all  you  know  about  him  [Van  Buren],  and 
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his  candidacy  meant  the  eubmiaeion  to  the  people  of  the 
qnestion,  whether  they  desired  to  call  the  pack  which  they 
had  dismissed  the  service  with  such  deep  and  jest  loathing 
in  1840,  back  to  rule.*  This  was  all  so  true,  and  was  so 
universally  recognized  as  true,  and  felt  to  be  true,  that 
there  would  have  been  no  need  whatever  of  a  serious  tight 
against  Van  Buren's  candidacy,  if  the  party  had  had  any 
leader  at  all.  It  mattered  not  whom  they  might  choose 
to  he  their   candidate,   in  one  part  of   the  Union   or  au- 

you  shaJl  find  you  know  what  offices  lie  has  held,  and  tiat  jou  do  not  very 
well  know  how  he  came  to  be  selected  for  them.  He  has  never  dealt  with 
you  dD?ectly,  hut  always  at  one  remove,  always,  as  it  were,  at  second-hand. 
He  has  not  sl«od  out,  a  man  of  free  speech  and  action,  in  bold  relief,  hke 
Mr.  Calhoun,  before  the  people,  but  he  has  practised  apart  with  their  ser- 
vants. By  those  the  people  trusted  he  hatl  been  trusted,  but  not  by  them. 
He  is  a  man  of  calculation,  and  one  who  makes  no  mistakes,  and  bis 
strength  heB  in  his  knowledge  of  every  pivot  and  pinion  of  the  poUtJcal 
system.  Such  knowledge  in  political  Uf 6  is  eminentJy  valuable  and  useful, 
and  the  man  who  had  a  genius  for  acquiring  it  and  turning  it  into  account 
became  indispensable  iai  pubhc  bodies.  Not  in  political  clubs  and  commit- 
tees and  conventions  only,  but  also  in  legislatures  and  cabinet  councils,  and 
to  all  in  turn  he  did  good  service,  and  from  all  he  collected  his  wages  in 
advancement.  But  he  baa  no  personal  popularity;  he  never  had  any;  and 
the  delibei-ate  approbation,  half  negative,  that  wo  bestow  on  his  public 
career,  is  a  thing  aa  different  from  the  genial  feelings  of  friendship  with 
which  men  speak  of  Jackson  or  Calhoun,  as  a  certificate  of  good  character 
is  different  from  a  cordial  embrace."  Address  of  the  committee  appointed 
by  a  meeting  of  democratic  voters  of  the  city  of  New  York,  held  in  the 
Pai-k,  4th  of  Sept.,  1843.    Niles,  LXV,  p.  55, 

'  "He  [Van  Boren]  comes. not  alone,  but  as  the  chief  of  a  band,  which 
the  country  had  devoutly  hoped  was  dispersed,  never  to  be  collected  agaiiu 
He  comes  as  the  representative  of  the  same  old  corrupt  and  comiptmg  sys- 
tem of  party  tactics,  followed  by  the  same  swann  of  greedy  spoilsmen,  with 
their  appetite  for  plunder  sharpened  by  the  few  years'  abstinence  they  have 
been  forced,  through  the  remains  of  the  original  virtue  and  patiiotism  of 
the  country,  to  practice.  Gratify  his  wishes,  restore  him  to  the  place  he  is 
peiwaially  solirating,  and  we  lose  all  that  was  good  in  the  defeat  of  the 
repuUicau  party  iu  1840,  and  retain  all  tlie  evil."  Brownson's  Review, 
Jan.,  1844,  p.  98. 
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other,  his  name  would  be  a  word  without  meaning.  And 
this  was  the  most  favorable  case.  Under  all  ciTOumstanctH, 
party  discipline  had  a  good  half  of  the  work  to  do,  and  for 
the  one  who  was  really  among  the  great  men  of  the  nation 
it  wonld  have  had  to  he  stretched  even  to  the  point  of  break- 
ing. Van  Buren  alone  had  everywhere  a  powerful  follow- 
ing-—  even  if  this  were  due  to  ai-tificial  causes  — and  was 
therefore,  in  a  certain  sense,  without  rivals.  On  the  other 
hand,  there  was  no  lack  of  men  who  had  a  greater  reserve 
force  than  he  in  one  section  of  the  country  or  at  least  in  one 
state,  and  who  thought  themselves  strong  enough  to  put 
their  fortune  to  the  test.  The  tournament  of  the  national 
parties  was  preceded  by  a  jeu  de  rose  in  the  democratic 
camp,  in  which  the  "  little  magician  "  was  close  pressed  by 
four  rivals  at  once. 

The  two  opponents  from  whom  Van  Euren  had  least  to 
fear  remained  longest  in  the  lists.  Eichard  M,  Johnson,  of 
Kentucky,  who  had  formerly  been  vice-president,  was  a  third  ' 
class  personage.  Were  it  not  that  he  had  distinguished 
himself  in  the  "battle"  on  the  Thames,  and— as  he  claimed 
himself  at  least  — slain  the  chief,  Tecumseh,  with  his  own 
hand,  he  would  scarcely  have  considered  himself  justified  in 
permitting  his  ambition  to  aim  so  high.  General  Lewis 
Cass,  whom  indignation  at  the  treaty  of  "Washington  had 
driven  to  tlie  resignation  of  his  ambassadorship,  was  no 
statesman,  but  a  man  of  some  talent,  and  of  about  as  much 
character  as  could  be  expected  from  a  northern  democratic 
politician  of  the  genuine  stamp,  who,  with  the  help  of  the 
slavocracy,  endeavored  to  reach  the  White  House.  He  had 
been  eighteen  years  governor  of  the  territory  of  Michigan, 
and  secretary  of  war  under  Jaekson.  The  regard  in  which 
he  was  held  by  the  party  was  great  enough  to  permit  him  to 
hope  that  he  would  sooner  op  later  become  their  chosen  one. 
But  presumably,  his  time  had  not  yet  come.     As  he  had 


>v  Google 


1  ADMIHISTKATION  —  AHITEXATrON  OF  TEXAS. 

never  been  a  member  of  congress,  and  it  wns  impossible 
even  for  the  pens  of  American  journalists  to  swell  his  merits 
in  the  war  of  1812  into  the  dimensions  of  those  of  the  career 
of  a  ^;reat  marshal,  tliere  was  need  of  some  time  to  make 
him  appear  a  real  national,  instead  of  a  more  specifically 
northwestern,  magnate.  For  the  present,  the  most  import- 
ant raeatiing  of  his  candidacy  consisted  probably  in  this,  that 
the  northwest  gave  it  to  be  understood,  ia  this  formal  man- 
ner, that  it  was  high  time  to  take  tlie  president  from  that 
part  of  tlie  country.  James  Buchanan,  the  third  candidate, 
was  a  dangerous  rival,  for  tlie  reason  more  particularly  that 
he  was  the  favorite  son  of  the  state  of  Penus3'lvania,  whose 
voice  was  eo  weighty  in  national  afEairs.  Yet  his  personal 
qualities  gave  occasion  to  fear  him  more  than  Johnson  and 
Cass.  He  was  just  as  little  of  a  statesman  as  these,  but  he 
was  an  entirely  equal  rival  of  Tan  Buren  in  his  own  very  pe- 
culiar sphere;  a  politician  as  sly,  smooth,  weak  and  empty  as 
can  well  be  imagined;  in  high-sounding  phrases  always  mak- 
ing a  show  of  great  moral  courage  where  there  was  no  need  of 
it;  an  entirely  reliable  party  man,  unless  he  was  obliged  to 
separate  himself  from  the  party  in  oi-der  not  to  undermine  his 
position  in  Pennsylvania;  moving  over  the  surface  of  every 
question  with  a  fluent  and  ready  tongue;  a  master  in  the  art 
of  so  arranging  words  that  he  might  not  be  nnderstood  by 
any  party,  when  he  wished  not  to  be  understood;  gi-eat  iu 
the  nse  of  all  small  means,  but  too  wise  to  engage  easily  in 
dangerous  intrigues,  or  to  underestimate  the  value  of  the 
beai'ing  of  the  man  of  honor;  closely  observing  the  smallest 
variations  in  the  political  atmosphere,  but  insensible  to  the 
great  currents  of  the  time;  entirely  cleai-  only  on  one  point 
—  that  tlic  elavocracy  was  the  star  which  guided  the  course 
to  the  White  House ;  hungry  for  regard,  influence  and  honor, 
bnt  too  diminutive  in  intellect  and  character  to  feci  the  glow 
of  true  ambition;  a  man  made,  so  to  speak,  to  be  neither 
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loved  nor  hateJ,  esteemed  nor  despised,  sligiited  nor  ad- 
mired, intended  to  j)lay  an  influential  part  in  the  agitation  of 
parties,  and  by  history  to  be  silently  numbered  with  the 
dead,  because  in  all  his  doings  there  was  not  a  single  deed ;  a 
man  to  whom  fate  could  do  nothing  worse  than  place  him  at 
the  helm  in  an  eventful  period. 

Van  Buren's  partisans,  however,  did  not  underestimate 
Buchanan's  prudence  when  they  hoped  that  he  would  coine 
to  a  timely  recognition  of  the  fact  that  neither  had  his  time 
come  yet.  As  far  as  could  now  be  seen,  no  really  serious  dan- 
ger threatened  —  not  Van  Euren  alone  bnt  the  party  also  — 
to  grow  out  of  any  candidacy  bnt  the  fourth.  Oalhonn  stiil 
believed  he  saw  one  poBsibility  more  of  being  able,  at  last, 
to  grasp  the  prize  so  long  and  so  ardently  coveted.  It  can 
scarcely  be  claimed  that  the  possibility  existed  even  for  a 
single  moment.  But  if  he  persevered  in  that  faith,  a  division 
was  unavoidable,  and  any  division  made  defeat  certain.  And 
both  he  and  his  adherents  seemed  to  be  firmly  resolved  not 
to  leave  the  field,  whatever  might  be  the  consecLuences.  The 
controversy  between  the  two  divisions  was  carried  on  for  a 
long  time  with  snch  bitteruess  and  acrimony  that  the  fight 
against  the  whigs  fell  entirely  into  the  back-ground.  South 
Carolina  came  forward  this  time  for  its  greatest  son,  with 
all  the  inconsiderate  energy  with  which  it  was  wont  to  develop 
in  all  highly  critical  moments,  and  in  many  other  states  also, 
it  made  itself  decidedly  felt,,  that  none  of  the  other  competi- 
tors for  the  presidency  came  up  even  approximately  to  Oal- 
hoan  in  fame,  intellect,  character  or  will. 

Precisely  in  New  Tort,  where  Yan  Buren  must  have  been 
best  known,  the  Calhounites  developed  great  strength.  The 
lower  strata  of  the  population  of  the  city,  especially  the 
Irish,  furnished  the  principal  contingent  here,^    The  younger 

'To  the  "Charleston  Mercury,"  on  the  ISthoE  June,  1843,  was  written 
from  New  York:    "  Nearly  all  the  more  able  and  enthusiastic  democratic 
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men  wanted  a  person  for  wliom  thoy  couM  themselves  feel 
some  enthusiasm,  and  this  the  trim  little  man  with  the  cool, 
reserved  smile  could  not  excite;  and  with  the  Irish,  Calhoun's 
pedigree  was  unquestionahly  of  gi-eat  weight.  The  largest 
group  among  the  Catholics,  who,  according  to  Hamilton's 
statement,  had  been  carried  so  skillfully  in.  corpore  by  Yan 
Bureii  into  the  political  camp  of  the  democracy,  now  turned 
away  from  him.  The  clergy  had  nothing  to  do  with  this, 
Not  only  was  the  question  of  persona  indifferent  to  them, 
but  at  first  they  had  taken  no  position  whatever  in  party  poli- 
tics, and  to  the  extent  that  they  had  done  so  in  moat  recent 
years,  they  did  it  not  of  their  own  initiative,  but  in  self-de- 
fense.^ The  whigs  drove  tho  Catholics  as  Catholics,  into  the 
ranks  of  their  opponents.  The  whigs  were  not  precisely 
identified  with  the  native  Americans,'  but  these  had  pro- 
ceeded from  the  whigs,'  and  they  now,  as  well  as  previously, 

young  men,  the  gi'eat  body  of  the  Irish  population,  and  the  most  respect- 
able classes  of  mechanics,  I  think  I  may  say,  are  warm  and  uncompro- 
mising friends  of  the  champion  of  freo  trade."     Niles,  LXIV,  p.  316. 

'  "Am  1  unjust  in  saying  that  the  whig  party  is  unwilling  to  be  Just  to 
foreigners?  You  know  that  1  have  been  no  more  than  just  to  them.  Am 
I  not  struck  by  cowardly  hajida  for  that  justice?  .  .  .  Froiu  one  end 
of  the  state  to  tlie  other,  the  complaint  rings  that  Bishop  Hughes  and 
his  clergy  have  excited  the  Catholics  a^inst  us.  I  know  this  to  be  untrue, 
totally  untrue.  Who  corrects  the  error?  Who  disavows  the  unjust  charge  ? 
On  the  contrary,  do  we  not  hear  of  the  organization  of  a  party  against 
Catholics,  and  this  false  charge  made  the  justification  of  it.  Is  not '  pro- 
scription of  immigrants,' openly  avowed  as  thepolicy  of  thewhigparty?" 
W.  H.  Seward  to  B.  S.,  Esq.,  New  York;  Albany,  Nov.  15,  1840. 
Seward's  Works,  III,  p.  389. 

'  Thue,  for  instance,  the  native  Americans  appeared  in  the  elate  elections 
of  New  York  in  November,  1843,  as  an  independent  group,  and  cast  8,265 
votes.    Niles,  LXV,  p.  193. 

'  We  may  say  this,  although  the  first  external  impulse  to  the  formation 
of  the  party  is  smd  to  have  been  given  in  the  following  manner:  The 
democratic  party  leadeis  of  an  election  district  near  Philadelphia  struck  an 
Irish  candidate  by  the  name  of  Clark  from  the  party  list.  EmbittcracI  by 
this,  the  Irish,  three  yeais  later,  voted  with  the  whigs  and  decided  the 
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■were  recruited  pi-eponderaiitly  from  the  whigs.^  That  such 
a  party  of  nativiats  had  heen  formed,  and  assumed  a  par- 
ticnlarlj  severe  attitude  towards  the  Catholic  immigrants, 
was  not  only  very  intelligible,  but  certainly  excusable.  The 
formation  of  the  nativist  party  had  begun  in  the  preceding 
decade,  that  is,  at  the  time  when  immigration,  especially  from 
Ireland,  began  to  assume  very  large  dimensions,  and  when 
everything  pointed  to  the  fact  that  the  deluge  was  only  com- 
ing.^ Much  experience  was  soon  acquired  showing  how  easily 
a   i  to  1  ow  great  an  extent  it  was  possible  to  misuse  tlie  immi- 


lect  n  in  tl  eir  f avoi'.  This  led  to  nativist  manifestations,  wtich  caused 
tunults  by  the  Irish  in  Eensiagton.  See  the  speech  of  Dixon,  of  Con- 
nect ut  the  house  of  repreisentatiTea,  December  30,  1845.  Congr. 
GloV     29th  Con^.,  1st  Sese.,  p.  116. 

'  But  you  will  say  that  a  portion  of  the  naturalized  citizens  who  had 
heretofore  belonged  to  the  whig:  party,  now  voted  for  our  opponents. 
Granted;  and  for  what  reason  did  they  so  vote?  Because  in  an  elecijon 
excited  beyond  any  ever  known,  they  were  induced  to  believe  that  the 
Uliberality  so  often,  and  I  am  obli^d  to  say  so  generally,  expressed  by  the 
whigs,  was  a  principle  of  the  whig  party,  and  that  in  Mr.  Tan  Boren's 
defeat  they  should  lose  a  protector;  in.  General  Harrison's  election,  they 
would  find  a  persecator,  sax  oppressor.  Remember  what  taunts,  injuries, 
insults,  they  have  suffered,  and  reflect  whether  they  must  not  necessaiily 
be  jealous  and  suspicious.  .  .  ,  Eemember  the  perveiseness  of  our 
friends  on  that  subject.  Even  in  youi-  letter  now  before  me,  you  quote  an 
observation  of  General  HarriBon.  '  The  people '  (not  as  you  have  quoted  it 
'Americans ')  must  do  their  own  voting  as  well  aa  fighting,  as  expressing 
his  determination  to  deprive  adopted  dtizena  of  their  civil  rights.  .  ,  . 
But  if  I  were  to  eay  with  whom  lies  the  fault  of  Irishmen  voting  in  mass 
against  the  candidates  of  the  whig  party,  I  should  say  that  the  fault  was 
with  my  countrymen."  W.  H.  Seward  to  B.  S.,  Esq.,  Novemljer  13,  18i0. 
Seward's  Worlis,  111,  pp.  386,  387. 

'  "  The  number  of  passengers  of  foreign  birth  landed  in  the  harbors  of 
the  United  States  was,  from  September  iJO,  1819,  to  September  30, 1829, 
128,503;  from  the  1st  of  October,  1829,  to  the  31st  of  December,  1839, 
B38,S81 ;  from  the  Ist  oi!  January,  1840,  to  the  30th  of  September,  1849, 
1,427,337.  Of  the  535,381  during  the  decade  1829-1839,  283,191  were 
ironi  Great  Britain  and  Ireland."  Knapp,  Immigration  and  the  Commis- 
sioaers  of  Emigration,  pp.  228,  330. 
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grants  for  pai'ty  pui-poses,  and  everything  conspired  to  cause 
the  Catholics  to  be  looked  upon  more  than  otheJ-s  with  alarm 
and  mistrust.  The  no-popery  traditions  inherited  from  Eng- 
land Jiad  not  jet  lost  their  power  entirely,  the  Irish  were  in 
a  very  low  stage  of  culture,  and  the  history  of  the  Catholic 
church  showed  how  disposed  and  skillful  the  clergy  were  to 
poaseas  themselves  of  political  supremacy.  But  the  effort  to 
deprive  the  immigrants,  and  especially  the  Catholics,  of  their 
political  rights  could  not  be  jiietifled,  and  the  whigs  were 
greatly  in  error  when  they  saw  an  element  of  strength  in 
their  connection  with  the  nativists;  and  this  whether  tliey 
went  Iiand  in  hand  with  them  or  brought  about  a  complete 
blending  of  them  with  themselves.'  The  proscription  of  tlie 
Catholics  was  in  conflict  with  the  spirit  of  the  constitution,*^ 
and  the  political  disfranchisement  of  the  immigrants  was 
irreconcilable  with  the  development  which  was  prescribed  to 
the  United  states  in  the  most  forcible  way  by  the  actual  con- 
dition of  things.  The  economic  interests  of  the  country  im- 
peratively demanded  the  promotion  to  the  utmost  of  Euro- 
pean immigration,  and  it  would  be  greatly  cuitailed  in  ca^e 

'  "  There  is  a  great  tendcnny  among:  the  whigB  to  unfurl  tlip  binner  of 
the  natire  American  pai-ty.  Whilst  I  owu  I  have  a  great  eympathy  with 
that  party,  I  do  not  perceive  the  wiadotn,  at  present,  either  ot  the  whig? 
absorbing  it,  or  being  absorbed  by  it.  If  either  of  these  contmgencips  wero 
to  happen,  our  adveraariea  would  charge  that  it  was  the  same  old  party, 
with  a  new  name,  or  with  a  new  article  added  to  its  CTeed.  In  the  mean 
time  they  would  retain  all  the  foreign  vote,  which  they  have  consolidated, 
make  constant  further  accessions,  and  pei'haps  regain  their  members  who 
have  joined  the  native  American  party,  I  am  disposed  to  think  that  it  is 
best  for  each  party,  the  whigs  and  the  natives,  to  retain  iJieir  respective 
organizations  distinct  from  each  other,  and  to  cultivate  friendly  relations 
together."  H.  Clay  to  J.  J.  Crittenden,  Nov.  28,  1844;  Coleman,  Life  of 
Crittenden.  I,  p.  234. 

'Art.  VI,  sec.  3:  "No  religious  teat  shall  ever  be  required  as  aquahfi- 
cation  to  any  office  or  public  trust  under  the  UniteJ  States.''  Amendment 
I;  "  Congress  shall  make  no  law  respecting  an  estabUshraent  of  rehgion, 
or  prohibiting  the  free  exercise  thereof." 
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the  attempt  were  made  to  malce  the  ImmigrantB,  in  "bold  con- 
trast with  the  fuiidaniental  character  of  the  institutiona  of 
the  country,  reraaia  political  pariahs.  It  was  certainly  ex- 
ceedingly difBcult  to  assimilate  sncli  a  mass  of  foreign  ele- 
ments very  different  from  one  another,  without  any  political 
training  and  from  monarchical  states  in  which  the  principle 
of  guardianship  was  still  in  full  force,  in  a  short  space  of 
tima  It  would  have  been  unnatural  if  it  did  not  frequently 
happen,  that  a  feeling  made  up  of  bitterness  and  pain  at  the 
dark  sides,  which  conld  not  be  wanting  in  this  process  of  as- 
similation, overpowered  the  patriots.  But  the  problem  had 
to  be  solved  in  the  way  in  which  it  has  been  actually  solved 
and  is  solved  every  day. 

The  Irish  preferred  Calhoun  to  Yan  Buren,  bnt  they  did 
not  oppose  the  latter.  As  Catholics,  they  were  opposed  only 
to  the  whigs.^  Under  all  circumstances  they  belonged  to  the 
"regular"  democratic  candidate.  Hence,  violently  aa  the 
two  factions  in  l^ew  York  waged  war  against  each  other,  the 
question  substantially  was  how  strong  the  Calhonnites  would 
be  in  the  south.  They  still  hoped  to  gain  much  ground  there 
in  the  very  near  future.  For  this  reason,  they  asked  that 
the  national  convention  for  the  election  of  party  candidates 
might  not  take  pSace  till  the  spring  of  1844,  while  Van  Buren's 
adherents  wished  to  see  it  fixed  for  aa  early  a  date  as  Novem- 
ber, 1843.  The  session  of  congress  during  which,  presum- 
ably, every  one  would  have  to  show  his  colors  in  reference  to 
all  kinds  of  important  questions,  was  to  meet  between  these 

'  "  Our  opponents,  by  pointing  to  the  native  Americans  and  to  Mr.  Fre- 
linffliuysen  [ttie  candidate,  of  the  whigs  for  the  vice- presidency],  drore  the 
foreign  Catholics  from  U3  and  defeated  ua  in  this  state  "  [New  York].  M. 
FiUmore  to  Mr.  Clay,  Nov.  11,  1844;  Priv.  Corresp.  of  H.  Clay,  p.  498. 
In  May,  1844,  it  came  to  a  disgraceful,  petty  war  between  the  natives  aad 
the  Catholics  in  Pennsylvania,  in  which  considerable  blood  was  spilt,  and 
the  incendiary's  toioh  played  a  prominent  part.  See  Niles,  LXVI,  p,  844; 
Sargent,  II,  p.  228,  seq. 
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two  datea,  and  the  Calhoiinites  were  of  the  conviction  that 
.many  of  the  Van  Buren  people  would  not  be  able  to  prove 
tlieir  orthodoxy.  The  presumption  was  well  founded.  Only 
the  Oalhonnites  did  not  recognize  to  what  extent  the  voting 
of  the  "regular  ticltefc"  had  already  become  the  principal 
article  in  the-crecdof  the  democratic  party.  Van  Buren  and 
his  political  kinsmen  tnew  this  better,  and,  on  this  account, 
finally  yielded  in  this  point,  only  to  insist  all  the  more  ab- 
solutely on  their  view  in  the  other  controverted  previous 
question.  The  Calhounites  wanted  the  delegates  to  tlie 
national  convention  elected  by  districts,  while  tlieir  oppo- 
nents would  have  the  decision,  as  to  the  mode  of  the  elec- 
tion, left  to  the  separate  states.  Both  groups  were  naturally 
determined,  first  of  all,  by  the  interests  of  their  respective 
candidates.  But  the  controversy  had  also  a  general  and 
permanent  meaning.  Otherwise  framed  the  question  was: 
Shall  the  national  conventions,  so  far  as  such  an  end  is  at  all 
attainable,  give  expression  to  the  wishes  of  the  party,  or  shall 
they,  as  far  as  possible,  be  only  an  instrument  in  the  hands 
of  political  "log-rollers?"  It  is  patent  how  easily  the  ma- 
jority of  the  delegates  might  represent  the  minority  of  the 
party  in  case  they  were  elected  by  states,  even  if  the  party 
had  participated  in  the  election  of  delegates  as  actively  as  in 
the  elections  proper.  But  if,  as  was  actually  the  case,  its 
participation  in  the  election  of  delegates  was  very  small,  it 
could  easily  happen  that  the  national  conventions  might  rep- 
resent only  a  little  paeh:  of  political  wire-pullers.  The  poli- 
ticians of  !N"ew  York  showed,  at  this  moment,  with  what 
blood-curdling  audacity  they  already  dared  to  put  the  "  vot- 
ing cattle"  entirely  to  one  side,  and  with  what  patriotic  self- 
sacrifice  they  nndertook  the  ungrateful  task  of  being  the 
"  party  "  themselves,  and  themselves  alone.  Of  the  one  hun- 
dred and  twenty-eight  members  of  the  democratic  state  con- 
vention at  Syracuse,  the  great  majority  were  either  self -com- 


„Google 


BUOnAlTAN  AND   YAH   BURBN   WITHDKAW.  527 

iniasioned  or  had  received  their  commission  from  no  one  knew 
whom.  And  yet  tliey  not  only  established  the  confession  of 
faith  of  the  party  in  an  authoritative  manner,  but  they  imme- 
diately named  even  the  delegates  to  the  national  convention.* 
One  would  have  thought  tliat  such  an  unheard  of  mockery 
of  the  principle  on  which  democracy  is  based  would  have 
caused  the  reasoning  of  the  Oalhounites  to  get  a  hearing. 
But  say  what  they  might,  they  spoke  in  vain.  The  great 
majority  of  the  party  newspapers  favored  Van  Buren;^ 
and  yet  the  time  had  not  come  when  the  sound  sense  and 
moral  indignation  of  the  people  opportunely  broke  through 
the  lines  of  party,  with  such  force  that  even  the  all-powerful 
press  had  to  bow  humbly  down.     The  Oalhounites  were 

'Taylor,  of  the  city  of  New  Tort,  said  in  the  convention:  "The  old 
artful  battle  annory  has  been  set  in  motion  to  secure  his  [Van  Baren's] 
renomination.  Here,  before  me,  stands  the  undeniable  proof.  A  con- 
venfion  numbering  one  hundred  and  twenty-eifflit  members,  appearing 
here  ix>  throw  the  lasso  over  Uie  250,000  democratic  votes  of  the  state  of 
New  York.  By  what  authority?  Why,  hj  their  own  confession,  they 
appear  here  by  an  authority  not  exceeding  nine  thousand  people.  And 
yet  we  are  told  they  speak  the  sentiment  of  nine-tenths  of  the  whole  de- 
mocracy of  the  state.  This  in  the  very  face  of  discord,  such  aa  was 
never  before  witnessed  in  the  Union."  Ndes,  LXV,  p.  42.  To  the 
"Charleston  Mercury  "  was  written  from  New  Tolrk:  "  Of  the  whole  del- 
egates, numbering  one  hundred  and  twenty-eight,  not  over  thirty  ot  them 
had  anything  U>  show  for  their  appointment,  except  public  report.  Even 
old  Rockland  county,  with  her  1,000  democratic  majority,  did  not  feel  in- 
terested sufficiently  for  New  York's  favorite  son  to  even  have  amy  person  fe) 
represent  her. 

"  Another  circumstance  is  worthy  of  note;  upwards  of  fifty  of  tiie  dele- 
gates were  members  of  the  lost  legislature  —  the  very  persons  who  there, 
in  their  legislative  capacity,  indorsed  Mr.  Van  Buren.  No  doubt  theyfelt 
a  desire,  as  no  one  else  did,  to  attend  tho  convention  and  confirm  then- 
former  act."  Kiles,  LXV,  p.  53.  Nineteen  members  of  the  convention 
protested  against  the  nomination  of  ths  delegates  by  it. 

' "  ,  .  'Tia  tme  the  democratic  press  throughout  "the  Union  is  in  the 
hands  of  Mr.  Van  Bm^n'a  old  friends.  It  was  from  his  administration 
they  last  received  succor,  and  to  him  tJiey  cleave  for  a  renewal. ' '  Taylor, 
in  the  speech  cited. 
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jeered  at  because  tliey  ■ —  wlio,  indeed,  believed  themselves  to 
have  a  monopoly  of  the  pure  states- rights  doctrine— ven- 
tured to  wish  to  give  prescriptions  to  the  "  states."  "What 
ever  might  be  thonght  of  their  candidates,  in  the  qnestion  of 
the  election  of  delegates  they  had  everything  in  their  favor, 
except  the  interests  of  the  bread-and-butter  politicians,  and 
against  these  nothing  availed.  Buchanan  had  withdrawn, 
as  a  candidate  as  early  as  the  14th  of  December,  1843.^  Kot 
many  weeks  aftei-wards,  Calhoun  became  convinced  that  all 
fighting  against  these  modern  pretorians  of  the  pure  democ- 
racy was  in  vain.  He  also  quitted  the  field  on  the  20th  of 
January,  1844.^  Van  Buren's  triumph  seemed  complete. 
Even  those  who  did  not  want  to  hear  anything  at  all  of  him, 
now  declared  his  nomination  to  be  undoubted.^ 

Tct  such  was  not  the  case.  It  was  too  well  ];nown  how 
it  stood  with  his  alleged  popularity,^  to  permit  the  hope  of 
throwing  an  obstacle  in  his  way  to  bo  easily  given  up.  On 
the  Ist  of  May,  1844,  a  public  declaration  of  the  democratic 
members  of  Ohio  in  the  house  of  representatives  of  congress, 
denounced  an  intrigue  which  had  been  carried  on  "  for 
weeks  "  in  Washington,  to  frustrate  Van  Buren's  nomination 
spite  of  his  victory  in  the  election  of  delegates.*  In  this, 
indeed,  the  question  of  persons  was  no  longer  the  determin- 
ing element;  this  had,  in  the  mean  time,  been  completely 
driven  into  the  background. 

'  Kilea,  LSV,  p.  280. 

'  Ibid.,  p.  372. 

'"  .  .  There  can  be  no  doubt  that  Mr.  Tan  Biiren  will  be  nominated. 
WehadhopeditwouldbeotherwTse;  butwecanhopenolongor."  Brown- 
Bon'a  Review,  April.  1844,  p.  261. 

1 "  .  .  When  he  [Van  Buren]  was  elected  governor  o£  this  state  he  ran 
two  thousand  behind  ttie  popular  vote,  and  in  every  state  in  iho  Union,  in 
1840,  he  ran  greatly  behind  his  ticket  and  the  admitted  strcngtli  of  the 
party."    Nilea,  LXY,  p.  42. 

'Ibid.,  LXTl,  p.  162. 
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Differences  on  tlie  questions  whieb  were  still  considered 
officially  the  most  essential  dividing  lines  of  the  parties,  had 
existed  from  the  first,  side  by  side  with  the  contest  over  the 
question  of  persons.  In  the  first  place,  tliere  was  the  tariff. 
The  democrats  now  bad  it  in  their  power  to  throw  the  pro- 
tective tariff  of  1842  again  immediately  overboard.  They  did 
not  do  so.  During  the  first  days  of  Janiiai-y,  1844,  the  south 
obtained  proof  that,  spite  of  the  great  democratic  majority, 
it  was  now,  as  well  as  before,  in  the  minority  in  this  respect. 
Black,  of  Georgia,  made  a  motion  that  the  committee  on 
ways  and  means  should  be  instructed  to  introduce  a  bill  fix- 
ing the  entrance  duties  only  with  relation  to  the  revenue. 
This  motion  was  rejected  by  a  vote  of  eighty-fonr  against 
eighty-three,  and  the  majority  consisted  of  tlie  whig  minority 
and  thirty-seven  democrats.'  Hence,  much  more  than  one- 
third  of  the  total  number  of  democratic  members  were  not 
only  nntrne  to  the  oiBcial  party  principle  in  relation  to  indi- 
vidual economic  interests,  but  lent  the  whigs  their  coopera- 
tion to  reject  the  principle  of  the  pure  revenue  tariff.  The 
Globe,  indeed,  claimed  that  tlie  rejection  of  this  and  other 
resolutions  which  liad  been  introduced  by  the  southern  rep- 
resentatives, warranted  no  conclusions  as  to  the  views  of  the 
house  on  the  question  proper.  It  only  did  not  want  to  an- 
ticipate its  committee.  But  the  consolation  did  not  last 
long.  The  new  tariff  bill  was  laid  on  the  table  by  a  vote  of 
one  hundred  and  five  against  ninety-nine;  that  is,  it  was 
practically  rejected.^ 

The  national  convention  at  Baltimore  took  to  heart  the 
lesson  which  this  vote  conveyed.  The  platform  only  denied 
the  government  of  the  Union  the  right  to  give  the  preference 
to  one  interest,  and  to  raise  more  revenue  than  waa  n 


'  Niiea,  LXV,  p.  311. 
9  Dob.  ot  Congi-.,  XV,  p.  140. 
3i 
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even  the  word  tariff  had  been  avoided.'  These  phrases  evoiy 
one  could  interpret  aa  he  wished.  And  this  was  intended. 
Yet  it  did  not  suiHce.  The  presidential  candidate,  James  K. 
Polk,  of  Tennessee,  was  a  deeided  free-trader.  As  a  member 
of  the  house  of  representatives,  he  had  always  been  an  oppo- 
nent of  all  protective  duties,  and  as  a  candidate  for  the  gov- 
ernorsliip  of  Tennesaee,in  the  year  1843,  he  had  always  de- 
manded a  return  to  the  atipulations  of  the  eomp'romiee  act.' 
The  southern  free-traders  were,  therefore,  satisfied  with  his 
candidacy.  The  democratic  protectionists  of  the  north,  on 
the  other  hand,  were  all  the  more  concerned,  and  it  was  an 
unquestioned  fact  that  without  their  cooperation,  the  victory 
of  the  party  was  impossible.'  Polk,  however,  was  a  man 
who  conld  langh  with  one  side  of  his  face  and  weep  with  the 
other.  After  hia  nomination,  on  the  19th  of  June,  1844,  he 
wrote  his  notorious  letter  to  John  K.  Kane,  of  Philadelphia. 
He  had  not,  it  is  plain,  changed  hia  views  to  the  extent  of  a 

'Mcs,  LXVI.  p.  227. 

' "  He  was  opposed  to  direct  taxes,  and  to  prohibitory  and  protective  du- 
tJea,  and  in  favor  of  such  moderate  duties  as  would  not  cut  off  iraportationa. 
In  other  words,  ho  waa  in  favor  of  reduwng  the  duties  to  the  rates  of  the 
compromiBB  act,  where  the  whig  congresB  found  fchera  on  the  30th  of  June, 
1842."  Speech  of  April  3. 1843,  at  Jaclaon.  NQea,  LXVI,  p.  234.  "  I 
had  steadily,  during  the  period  I  was  a  representative  in  congress,  been 
opposed  to  a  protective  policy,  as  my  recorded  votes  and  published  speeches 
prove.  Since  I  retired  from,  congress  I  had  held  the  same  opinion.  In  ffie 
present  canvass  for  governor  I  had  avowed  my  opposition  to  the  tariff  act 
of  the  late  whig  congress,  as  being  highly  protective  in  its  character,  and 
not  designed  by  its  authors  as  a  revenue  measure.  I  had  avowed  my 
opinion  in  my  public  speeches  tbat  the  interests  of  the  country,  and 
especially  o£  the  produoingandesportingstates,  required  its  repeal,  and  the 
restoration  of  the  principles  of  the  compromise  tariff  act  of  1833."  To  the 
people  of  Tennessee,  May  29,  1843.     Ibid.,  p.  343. 

'  CaJneron,  of  Pennsylvania,  said,  184G,  in  tlio  senate:  "Muehaa  we  dis- 
liked Mr.  Clay,  and  sincerely  attached  as  we  were  to  the  democratic  party, 
all  would  have  gone  before  we  would  have  relinquished  the  tariff  of  1842." 
■'  Congr.  Globe,"  29th  Congr.,  1st  Sesa.,  p.  1112. 
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single  iota.  This,  in  and  of  itaelf,  was  not  only  almost  un- 
thinkable in  the  case  of  a  staunch  democrat,  bnt  it  would 
also  have  driven  away  the  southern  fi^ee-traders,  while  the 
q^uestion  was,  how  hoth  they  and  the  northern  protectionists 
might  he  won  over  at  the  same  time.  Polk,  therefore, 
was  now,  as  he  had  been  before,  a  decided  free-trader. 
Only,  for  the  south,  there  was  a  period  and  a  dash  calling  for 
a  Buapension  of  thought,  after  the  word  "free-trader,"  while 
for  the  north,  it  was  followed  by  the  sentence:  who  considers 
the  imposition  of  protective  duties  to  bo  not  only  a  right 
btit  a  duty  of  the  government  of  the  Union/ 

The  Calhounites  wereroused  to  indignation.  The  Charles- 
ton Mercury  directly  declared  that  Polk  had  gone  over,  bag 
aod  baggage,  to  the  camp  of  the  protectionists.  As  early  as 
December,  1843,  the  legislature  of  South  Carolina  had  re- 
viled all  further  hope  in  congress  as  folly  and  disgraceful 
weakness.  It  now  seemed  aa  if  the  sph-it  of  1831  and  1832 
would  spring  into  life  again.  The  Charleston  Mercury^  whicli 
was  wont  to  be  considered  the  exponent  of  the  opinion  which 
prevailed  in  the  state,  and  which,  for  the  most  part,  ex- 
erted a  determining  influence  on  that  opinion,  and  in  a 
very  high  degree,  was  not  even  satisfied  with  what  had 
been  done  that  tinie.^  As  nullification  had  once  been  tried 
with  considerable  but  not  complete  success,  it  had  nothing 


' "  In  atlj'ustine' the  detaik  of  a  revenue  tariff,  I  have  heretofore  sanc- 
tioned such  moderate  discriminating  duties  as  would  produce  the  amount 
of  revenue  needed,  and  at  the  same  time  alibrd  reasonable  inddental  pro- 
tection to  our  home  industry.  I  am  opposed  to  a  tariff  for  protection 
merely  and  not  for  revenue.  ...  In  my  judg^mant,  it  is  the  duly  of 
the  government  to  extend,  as  far  as  it  may  bo  practicable  (!)to  do  so,  hy 
its  revenne  laws  and  all  other  means  within  its  power,  fair  and  just  protec- 
tion, to  all  tKe  great  inteceEta  of  the  whole  Union,  embracing  agrioultm:e, 
manufactures,  tie  mechanic  arts,  commerce,  and  navigation."  Niles, 
LXVI,  p.  395. 

^  Sea  the  leading  article  printed  in  Niles'  Eegistcr,  under  the  title  ' '  Man> 
testo,"  and  designated  "Bemi-officiaJ."    LXVI,  pp.  406-408. 
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to-  say  in  opposition  to  another  experiment,  this  time  with 
"legislative  nullification;"  only  the  people  should  devise 
further  measures  in  ease  tliat  measure  proved  inadequate.^ 
It  did  not  want  to  qoarrel  abont  the  details  of  the  how.  On 
one  thing  only  was  it  necessary  to  be  clear,  that  South  Caro- 
lina had  to  help  herself,  and  tliat  she  should  not  make  her 
resolves  dependent  on  othera;  but  that  to  wait  for  a  conven- 
tion of  the  southern  states  and  its  measures  would  he  to  wait 
till  the  end  of  time.  And  this  language  was  temperate  in 
comparison  with  what  was  to  be  heard  at  all  tinds  of  meet- 
ings and  at  political  dinners.  But  the  author  of  the  most 
shilfuUy  worded,  pointed  and  defiant  threat,  was  the  hero 
of  the  day,' 

The  Oalhonnites  wasted  their  wit  and  their  breath  in  over- 
spiced  speeches,  resolutions  and  toasts  against  the  tariff  pol- 
icy of  the  TJnion.  The  threats  frightened  nobody.  It  was 
considered  scarcely  worth  the  trouble  to  make  political 
capital  out  of  them,  and  they  were  looked  upon  only  as 
curiosities.  It  was  "  Hamlet  with  Hamlet  left  out."  At 
the  head  o£  the  agitation  stood  Holmes,  but  more  especially 
Ehett;  Calhoun  did  not  take  part  in  it  and  disapproved  its 
violence.  A  thing  unheard  of,  that  of  the  numberless  toasts 
on  the  occasion  of  political  festivities,  not  a  single  one  was 
to  Calhoun,  was  now  a  frequent  fact.  For  the  firet  time,  a 
large  number  of  his  disciples  went  much  further  than  tlieir 
master.  This  was  a  fact  pregnant  with  meaning,  but  no  one 
now  had  time  to  reflect  on  it.  It  was  rightly  considered  a 
thing  unthinkable  tliat  South  Carolina  wouJd,  on  account  of 

"  "  ,  .  .  the  legislature  has  a  right  to  try  it;  while  the  people  are 
moclitating  nlterior  measures  to  bo  adopted  in  convention,  in  ease  legisla- 
tive nulliScation  should  prove  inadequate." 

'Two  apedmens  will  suffice  to  characterize  the  tone  of  the  toasts;  "The 
southern  states:  they  will  not  consent  to  be  pillaged  imd  plundered  much 
longer,  for  the  henefit  of  their  worst  enemies. "  "  Disunion  —  startle  not 
at  the  sound!  'to  this  complexion  it  must  come  at  last'  "     Ibid.,  p.  346. 
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the  tarifE  question,  go  from  words  to  deeds  in  opposition  to 
Calhoun.  But  it  was  utterly  unthinkable  that  South  Caro- 
lina, in  a  scuffle  over  a  sparrow,  would  hold  the  ai-m  of  the 
slavocracy  at  the  moment  when  it  wanted  to  aim  its  master- 
shot  at  the  eagle.  The  evil  letter  to  Kane  did  not  keep  the 
nine  electoral  votes  of  South  Carolina  frora  being  cast  for 
Polk. 

On  the  other  hand,  the  twenty-six  electoral  votes  of  Penn- 
sylvania were  won  for  Polk  only  by  the  letter  to  Kane.* 
There  were,  of  coarse,  among  the  democrats  of  Pennsyl- 
vania, people  who  were  wise  enough  to  perceive  how  heart- 
ily Polk  might  turn  them  into  ridicule,  if  they  thought  he 
had  surrendered  himself  into  their  hands,  by  that  letter,  the 
two  halves  of  which  were  in  evident  contradiction  with  each 
other,  and  said  things  diametiically  opposed,  unless  it 
be  assumed  that  the  whole  was  only  a  series  of  words 
without  sense.  Hence,  some  of  the  democrats  called  for 
more  definite  declarations.  But  the  politicians  wrote  to 
Polk  to  remain  aa  silent  as  the  grave,  because  the  Kane  let- 
ter was  doing  excellent  work.^     And  he  did  remain  silent. 

'  Cameron  Siud  in  the  senate:  "You  [Vice-President  Dallas]  and  I,  Mr. 
President,  remember  the  scenes  of  1844  in  trar  state,  the  anxiety  that  per- 
vaded the  democratic  party  until  the  Kane  letter  made  its  appearance 
That  letter  was  seiaed  upon  by  the  political  leaders,  was  used  upon  the 
stump,  was  traoalated  into  German,  and  published  in  all  owr  patty  papers, 
English  and  German.  It  is  not  too  mneh  to  say  that  that  letter  turned 
ike  scale  and  decided  the  presidential  election.  But  for  it  jou  would  not 
now  be  sitting  where  you  are,  nor  would  Mr.  Polk  be  occupying  the  pres- 
idential chiur."  Sargent,  Pablic  Men  and  Evente,  11,  p.  2SS.  See,  also. 
Pollock's  speech  in  the  honse  of  representatives.  Congr.  Globe,  29th  Congr., 
1st  Sess.,  Appendix,  pp.  716,  717. 

'  Clay  relates  in  a  letter  dated  August  4,  1847,  in  relaiioii  to  "  fcba 
fraud  practiced  on  Pennsylvania  by  the  Kane  letter  " ;  "  In  further  sup- 
port of  this  fraud  I  learned  yesterday  from  the  honorable  Reverdj  John- 
son, that  during  the  canvass  of  1844,  when  some  interrogatories  were  ad- 
dressed from  your  state  to  Polk,  req^ucsiingr  a  more  explicit  avowal  of  his 
opinion  in  regard  to  the  tariff  of  1842,  Mr.  Bachanan  wrote  to  Tennessee 
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"  Polk,  Dallas,  Shunk '  and  the  democratic  tariff  of  184:2  "  — 
such  was  the  device  under  which  protective-tariff  Pennsyl- 
vania was  led  into  the  field  for  Polk,  the  fi-eetrader.  Not 
only  was  the  whig  paternity  of  this  tariff  of  1842  contested, 
bnt  the  whigs  were  even  obliged  to  listen  to  the  accusa- 
tion that  they  desired  to  lay  hands  upon  it.  And  even  this 
was  not  enongh.'  The  last  appeal  of  the  leading  democratic 
committee  of  Philadelphia,  furnished  the  interesting  proof, 
that  Olay  had  always  opposed  the  protection  of  American 
industry  by  high  duties." 

The  history  of  the  Union  can  not  show  a  second  fraud  of 
equal  cliiuisineas  and  sbamelessness.  The  deception  would 
scarcely  have  been  so  entirely  successful,  if  parties  had  not 
really  come  pretty  near  to  one  another,  so  that  the  extrem- 
ists on  both  sides  constituted  only  a  small  minority  of  their 
party.  There  certainly  was  a  political  calculation  in  the  fact 
that  the  whigs  too  again  formulated  their  confession  of  faith 
in  such  a  manner  as  to  enable  aa  many  as  possible  from  the 
border  regions  of  their  opponents  to  join  them.*  Yet  what 
Clay  said  in  his  tour  through  the  south,  that  American  indus- 
try no  longer  needed  protection  to  the  same  extent  as  formerly, 
was  in  harmony  with  the  facts  and  the  real  convictions  of  most 

tiiat  the  Kane  letter  was  working  well,  and  begging  that  those  interroga- 
tories might  not  be  anawered,  and  Mr.  Polk  accordingly  remained  silent." 
Priv.  Cori'esp.,  p.  544.  Bucliaiiau  waa  made  secretary  of  state  by  Polk, 
Kane  jndge  of  tlie  United  States  court  in  Philiadelphia,  and  McCandless, 
the  third  in  the  alliance,  jndge  of  the  United  States  court  in  Pittsburg. 

'  Tlie  candidate  for  tlie  goreraorship. 

'  "  We  dare  the  whigs  to  repeal  it." 

'The  appeal  is  printed  in  Sargent,  Public  Men  and  Events,  II,  p.  237. 
See,  also,  Mollvaine's  speech  of  June  18, 1S46,  in  the  house  of  representa- 
tives.   Coiigr.  Globe,  29Ui  Congr.,  1st  Sess.,  p.  994. 

',The  platform  demands:  "A  tariff  for  revenue  to  defray  the  necessary 
expenses  of  the  government,  and  discriminating  with  specaal  reference  to 
the  protection  of  the  domestic  labor  of  tiie  country."  Nibs,  LXVI,  p. 
US. 
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of  the  wliigs,  even  if  the  assurance  he  gave  that  the  requisite 
protection  couid  be  afforded  within  the  limits  of  a  revenue 
tariif  went  a  step  beyond  his  real  convictions.'  The  Kane 
letter,  withont  any  embellishing  additions  and  nonsensical 
exaggerations,  conld,  therefore,  be  turned  to  best  account 
wherever  Polk's  past  in  relation  to  the  tariff  question  gave 
umbrage  to  the  democrats.  The  Albany  Argus  thonght  that 
the  protectionist  democrats  should  surely  be  satisfied,  since 
Polk  had  taken  the  same  attitude  as  Clay,^  Not  only  the 
Albany  Argus-,  hut  every  politician,  well  knew,  that  dif- 
ferent as  the  views  of  Clay  and  Polk  on  the  best  tariff  policy 
were,  the  formulas  under  which  they  entered  the  electoral  cam- 
paign were  in  fact  nearly  identical.  The  future  unquestiona- 
bly brought  with  it  many  a  hard  contest  between  protection- 
ists and  freetraders.  But  this  opposition,  which  had  been  so 
thoroughly  stifled  as  early  as  1840,  was  found  of  almost 
no  use  in  this  presidential  election,  because  the  parties  would 
not  allow  it  to  divide  them  entirely. 

The  second  great  economic  question  had  become  unavail- 
able for  the  purposes  of  the  electoral  campaign  in  a  still 
higher  degree.  The  democrats  conld  not  he  reproached  with 
any  ambiguity  in  respect  to  it.  Their  platform  roundly  de- 
clared a  national  bank  to  be  nnconstitutional  and  pernicious 
in  the  highest  degree.  Their  opponents,  indeed,  sought  to 
cast  suspicion  on  their  honesty  because  they  had  selected 
Dallas,  who  had,  so  to  speak,  stood  godfather^  to  the  old 
bank,  as  their  candidate  for  the  vice-presidency.  Dallas, 
however,  gave  hia  definite  promise  not  to  assist  in  any  way  in 
the  establishment  of  a  new  bank.  Greatly  as  promises  made 
by  candidates  had  fallen  into  discredit,  there  was  certainly 

'  Niles,  LXVI,  pp.  105,  106. 

s"Oii  the  tariff,  Messrs.   Polk  and  Clay  occupy  the  same  platform," 
Ibii,p.407. 
=  Compare  Niles,  LXVI,  pp.  265-267. 
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no  reason  for  distrust  this  time,  for  even  the  whigs  no  longer 
dared  to  ask  for  a  bank.  In  a  speeeli  at  Ealcigli,  Clay,  in- 
deed, expressed  the  convietioa  that  the  demand  would  be 
again  made  by  the  people.  He  might  not  yet  liave  com- 
pletely given  up  hope,  but  it  was  evident  that  witlt  this  he 
did  not  so  much  desire  to  announce  the  near  resnmption  of 
the  old  battle,  as  to  defend  himself  and  his  party.  This 
declaration  was  preceded  by  the  assnranee  that  he  would 
urge  the  establishment  of  a  bank  only  when  it  was  impera- 
tively demanded  by  the  people.^  The  platform  of  the  whigs 
did  not  go  even  as  far  as  Clay.  It  avoided  the  word  "  bank  " 
entirely.^  This  was  a  severe  humiliation.  It  was  the  virtual 
admission  that  the  politicians  of  the  party  in  their  fight 
against  Tyler  and  the  bank,  had  become  guilty  of  unworthy 
exaggerations  and  conscious  untruth.  They  had  placed  the 
president  in  the  pillory  because,  spite  of  the  obligations 
assumed  by  his  acceptance  of  the  candidacy,  he  insolently 
opposed  the  wish  of  the  people  emphatically  expressed  by 
Harrison's-  and  his  own  election,  for  a  bank;  and  now  they 
were  obhged  to  confess:  the  less  we  say  to  the  people  about 
a  bank  the  better  for  ourselves.  A  bank  in  the  old  sense  o£ 
the  word  was  a  thing  settled  forever.^ 

'  "Sucli  are  my  viewa  of  the  question  o£  establishiag  a  bank  of  the 
United  States,  .  .  .  but  I  do  not  seok  to  enforce  them  on  any  others. 
Above  all,  I  do  not  desire  any  bank  of  tlie  United  Sta,tes  attempted  or 
eBtablished,  unless  and  until  it  is  imperatively  demanded,  as  I  believe 
demanded  it  will  be,  by  tbe  opinion  of  the  people."  Ibid.,  p.  299.  It 
deserves  to  be  mentioned  that,  according  to  Wiae'a  account,  Clay,  in  1838, 
is  saii  to  have  promised  Judge  White  te  let  the  bank  quesiaon  rest  during 
tbe  next  presidential  term  (ISilylSiS).    Seven  Decades,  pp.  168,  169. 

'It  only  asserts  the  principle;  "A  well  regfulated  national  currency." 
Nilea,  LXVI,  p.  148. 

'  Webster  says,  as  early  as  September  30,  1842,  in  a  speech  at  Boston: 
"  A  bajik  of  the  United  States  founded  on  a  private  subscription  ie  out  of 
the  questjon.  That  is  an  obsolete  idea.  The  counhy  and  the  condition  o£ 
things  have  changed.     Suppose  that  a  bank  were  chartered  with  a  capital 
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In  what  tlien  did  the  essential  difference  betweenthe  par- 
ties consist?  The  fundamental  direction  of  their  political 
viewa  had  remained  the  same;  bnt  tliere  was  an  absence  of 
concrete  problems  in  respect  to  which  the  more  confederate- 
like  and  the  more  federal-like  views  might  assert  themselves. 
If  we  keep  only  the  old  parties  and  the  old  programme  with 
which  they  had  come  into  existence,  and  which  they  had  thus 
far  represented,  in  view,  the  question  as  to  the  persons  of  tlie 
candidates  appears,  on  closer  examination,  to  be  unquestion- 
ably the  most  material  turning  point  of  the  battle.  But 
if  we  look  beyond  this  striving  for  supremacy,  simply  for 
supremacy's  sake,  we  perceive  on  all  aides  a  rapidly  progress- 
ing intensification  of  difterences,  not,  however,  on  tlie  ground 
of  the  party  programme  hitherto,  but  on  that  of  the  slavery 
question.  For  the  first  time,  now,  the  extreme  abolitionists 
drew  the  last  logical  inferences  from  their  premises.  In 
May,  1844,  the  American  Anti-Slavery  Society,  in  its  yearly 
meeting,  proclaimed  the  principle:  "No  community  with 
slaveholders,"  and  rejected  the  constitution  as  "  a  covenant 
vjith  death,  and  an  agreement  with  hell.'"  And  even  dur- 
ing the  previous  year,  the  moderate  portion  of  the  political 
abolitionists  had  taken  a  step  in  advance  which  seemed  to 
drag  them  also  into  an  entirely  revolutionary  course.     In 

of  fifty  millions  to  be  raised  by  private  eubscriptioii.  Would  it  not  be  out 
of  all  possibility  to  find  tlie  money  ?  Who  would  Bubatribe  ?  What  would 
you  get  for  shares  ?  ,  ,  .  People  who  are  waiting  for  power  to  make  a 
bank  of  tbe  United  States  maj  as  well  postpone  all  attempts  to  benefit  Hie 
country  to  the  incoming  of  the  Jews."  Works,  II,  pp.  135,  136.  CnrUs 
gives  us  a  manuscript  of  Webster's  of  the  year  1843,  discovered  by  him, 
in  which  we  read;  "  Who  cares  anything  now  about  the  bank  bills  which 
were  vetoed  in  1841?  Or  who  thinks  now  that,  it  tiiere  were  no  suck 
a,  tiling  aa  a  veto  in  the  world,  a  bank  of  the  United  States,  upon  the  old 
models,  could  he  established?"    Life  of  D.  Webster,  II,  p.  208. 

'"A  covenant  with  death,  and  an  agreement  with  hell.''  Goodell,  who 
did  not  belong  to  thisgroupof  abolitionista,  says;  "This  was  a  niemorable 
revolution  in  the  society  and  its  pohcy."    Slavery  and  Anti- Slavery,  p,  527, 
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August,  1843,  tlie  liberty  party  had  held  a  "  national  con- 
vention "  in  Buffalo  in  which  all  the  free  states,  with  the 
exception  of  New  Hamp  1  represented.    In  the  com- 

mittee on  resolutio  th  1  yuan,  John  Pierpont,  of 
Massaehnsetts,  mov  d  tl  at  th  y  should  formally  absolve 
themselves  from  obed  n  e  t  tl  provision  of  the  constitu- 
tion in  relation  to  tli  nd  f  fugitive  slaves.^  Chase,  of 
Ohio,  effected  the  rej  t  n  f  tl  esolution  in  the  commit- 
tee; but  dniinghisaf  n  P  i  nt  laid  it  before  the  conven- 
tion itself,  and  the  c  nt  al  pted  it  Tvithout  discussion.' 
TJiese  were  signs  of  the  times  which  spoke  with  a  terrible 
plainness.  But  the  time  was  long  since  passed  when  only  the 
signs  of  the  rapid  approach  of  the  inevitable  collision  in- 
creased. Conflicts  had  begun  to  take  place  years  before,  be- 
tween the  legal  authorities  of  the  north  and  of  the  south. 
Virginia,  in  1839,  had  demanded  of  New  York  the  surrender 
of  three  colored  sailors  who  were  charged  with  having 
"stolen"  a  slave,  that  is,  with  having  helped  him  to  flee. 
Governor  Seward  refused  the  request,  for  the  i-eason  that  the 
provision  of  the  constitution  in  question  had  to  be  so  under- 
stood, that  the  states  would  have  to  surrender  fugitives  ac- 
cused of  an  ofEense  considered  a  "crime"  not  only  in  the 
state  asking  for  the  surrender,  but  also  in  the  state  called 
upon  to  make  the  surrender.  This  condition  was  not  found 
in  the  case  in  hand.  The  laws  of  New  York  were  indeed 
acquainted  with  the  crime  of  kidnapping,  but,  according  to 
them,  it  was  impossible  that  a  person  could  bo  stolen  by  an- 
other in  the  sense  in  which  the  word  was  employed  by  Vu'- 
ginia,  because,  according  to  them,  no  human  being  could  own 
another.    The  executive  of  Virginia  contested  absolutely  the 

'  "To  regard,  and  treat  tho  third  clause  of  the  constitution,  whenever  ap- 
plied to  tho  cbso  o£  a  fugitive  slave,  as  utterly  null  and  void;  aiidconso- 
quenlly  as  forming  no  part  ol  the  eonatitution  o£  the  United  States  when- 
ever we  are  called  upon  or  sworn  to  support  it." 

'  Warden,  The  Private  Life  and  Puhlic  Services  of  B.  P,  Chase,  p.  300. 
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correctness  of  this  view,  and  represented  it  as  a  monstrosity. 
The  controversy  was  carried  on  in  different  forms  for  over 
two  years,'  and  attracted  a  vast  deal  of  attention.  Adams 
declared  it  to  be  more  important  Uian  all  other  CLueetions  in 
dispute  taken  together,^  and  blamed  Seward  for  the  tamenesa 
of  his  tone.*  Seward  certainly  was  studiously  very  temper- 
ate in  hie  language,  did  not  permit  himself  to  be  provoked 
to  passion  by  the  challenging  sallies  of  his  opponents,  avoided 
all  general,  moral  and  politico-philosophical  considerations, 
and  kept  strictly  to  the  discussion  of  the  question  of  law  — 
but  he  did  not  yield  in  the  matter.  Tirginia  made  attempts 
at  retaliation,  and  refused  to  surrender  a  forger  at  the  request 
of  Wew  York;  it  passed  a  law  insulting  to  the  citizens  of 
I^ew  York,'  yet  did  not  allow  it  to  go  into  force  immediately, 
bat  fixed  a  last  day  for  New  York  up  to  which  its  pativpec^ 
cavi  shouldbe  accepted  and  jjardon  granted  it.  It  was  all  in 
vain;  Seward  and  ITew  York  remained  firm.  And  the  blow 
dealt  the  slavoeracy  was  doubly  heavy,  because  it  bad  been 
dealt  with  its  own  weapons.  With  the  principles  of  state 
sovereignty,  by  means  o£  which  it  had  obtained  supremacy 
over  the  Union,  it  was  now  driven  from  the  ground*  wliieh 

'  Seward's  Woria,  11,  pp.  449-518.    Niles,  pas^m. 

'"I  said  ttiete  was  aaoliier  sulgect  which  I  ideemed  of  mora  vital  im- 
porfcaiioe  to  the  Union  than  tho  hank,  the  tariff,  the  currency,  or  the  land 
and  state  debts  question,  or  than  all  of  them  together;  and  that  was  Hie 
controversy  hetweeii  the  states  of  ITew  York  and  Virginia,  and  the  slaveiy 
question  generally."    Mem.  of  J",  Q.  Ada.ms,  X,  p.  461. 

° "  The  correspondence  between  the  governors  of  New  York  and  Tir- 
ginia .  .  .  is  of  awful  import.  Its  moat  alarming  feature  is  the  tame- 
ness  of  tone  on  the  part  of  W.  H.  Seward,  the  governor  of  Now  York,  and 
the  insolence  of  Hopkins,  the  Uentenant-governor,  and  of  Gilmer,  the  gov- 
ernor o£  Vii^inia,  throughout  the  whole  eoccespondeiice. "   Ibid.,  X,  p.  401. 

' "  An  act  to  prevent  the  citizenB  of  New  York  from  carrying  slaves  out 
of  the  commonwealth  of  Virginia,  and  to  prevent  the  escape  of  persona 
charged  with  any  crime." 

' ".     .     .    No  person  can  maintain  more  firmly  than  I  do  the  principll 
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it  had  become  accustomed  to  consider  won  and  eeciired  to  it 
forever.  For  there  waa  question  not  of  a  single  caee  bnt  of 
a  principle,  and  the  repugnance  to  do  bailiff-service  for  the 
slave-holders  threatened  to  seize  upon  the  whole  north. 
About  the  same  time  Maine  had  an  entirely  similar  contro- 
versy with  Georgia,  which  appealed  in  vain  from  the  decisive 
answer  of  governors  Dunlap  and  Kent  to  the  legislature.' 

Massachusetts  did  not  lag  behind  H^ew  York  and  Maine. 
On  the  23d  of  March,  lSi3,  tlie  legislature  resolved  to  move 
through  the  representatives  of  the  state  in  congress,  an  amend- 
ment to  the  constitution,  basing  the  representation  in  congress 
on  the  free  population  only  of  the  states.^  The  complaints  on 
the  compromise  of  the  constitution,  in  respect  to  the  fixing  of 
the  quota  of  repi'esentation,*  were  as  old  as  the  constitution 
itself,  and  had  been  frequently  repeated.  But  by  degrees 
tliis  compromise  acquired,  in  the  consciousness  of  the  people, 
the  chai'acter  almost  of  an  unchangeable  law  of  nature,  so  that 
the  motion  of  Massachusetts  now  appeared  as  an  aggressive 
demonstration  of  the  boldest  kind.     Adams  calls  the  debates 

that  tlie  states  are  sovemgn  and  indopeiident  ia  regard  to  all  matters,  ex- 
cept those  in  relation  to  which  sovereignty  has  been  expressly,  or  by  neces- 
sary imphcation,  transferred  to  the  rederal  government  by  the  constitu- 
tion of  the  United  States.  I  have  at  least  helieyed  that  niy  non-compliance 
with  the  requisition  made  upon  me,  in  the  present  case,  would  be  regarded 
aa  maintaining  the  equal  sovereignty  and  independence  of  this  state,  and 
by  neceasavy  consequence  those  of  all  the  other  states."  Seward's  letter 
of  the  24th  of  October,  1839. 

'  How  emljittered  the  slavocrafa  were,  the  following  passage  fi'om  the 
message  of  the  governor  of  Georgia  to  the  legislature  shows;  "For  this 
purpose  [to  secure  dave-owneraliip]  you  will  be  juslifiecl  in  dedaiing,  by 
law,  that  all  citizens  of  Maine  who  may  come  within  the  jurisdiction  of  tliia 
state,  onboard  of  any  vessels,  aa  owners,  officers,  or  mariners,  shall  be  con- 
sidered as  doing  so  with  the  intent  to  commit  the  crime  of  seducing  negro 
slaves  from  their  owners,  and  be  dealt  with  accordingly  by  iie  officers  o£  jus- 
tice."   Hazard,  TJ.  S.  Com.  and  Stat.  Reg.,  Feb.,  1840,  Vol,  II,  p.  101. 

'  The  resolution  is  prmted  in  Deb.  of  Congr,,  XV,  p.  58. 

'See  Vol.  I. 
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which  the  resohitioii  called  forth  in  the  house  of  representa- 
tives the  most  memorable  which  had  ever  taken  place  there.^ 
No  one  of  course  expected  a  practical  result,  but  a  sharp, 
shrill  stroke  of  the  file  had  been  given  the  chains  which  the 
slavocracy  had  imposed  on  the  Union.  The  speeches  of  the 
southern  repj-esentatives  on  the  resolution  were  pitched  on 
an  entirely  different  key.  As  if  seized  with  pain  and  shaken 
with  hori-or,  they  discussed  the  theme:  the  hideous  has  come 
to  pass;  on  your  heads  rests  the  responsibility!  There  was 
much  comedy  in  tliis,  but  also  inoch  honest  seriousness.  In 
the  north,  as  well  as  in  the  south,  people  said  to  one  another, 
with  eyes  wide  open  and  significant  nodding  of  the  head: 
"  Yes,  and  in  tlie  two  houses  of  the  legislature  of  Massachu- 
setts, the  democrats  have  the  majority!" 

The  south  could  no  longer  calculate  witli  full  confidence 
on  the  support  of  the  democrats  of  the  north  —  a  fact  of 
immense  importance.  As  in  the  legislature  of  Massachu- 
setts, so  also  now  in  the  house  of  representatives,  the  demo- 
crats had  the  majority,  and  now  the  honr  of  the  gag-rnle  had 
come.  On  the  15th  of  April,  1842,  Adams  had  painfully 
exclaimed  that  it  drove  the  Union  rapidly  towards  disso- 
lution.'* At  that  time,  Campbell,  of  South  Carolina,  had 
dcclai-ed  that  the  whole  constitution  would  have  to  bend 
before  it.*    And  yet  Adams  was  certain  of  victory.     If  the 

' ' '  And  now  sprung  ttp  the  most  memorable  debate  ever  entert^necl  in 
the  house.  .  .  .  The  crisis  now  requires  of  me  eoobiess,  firmness,  pru- 
dence, TOoderation  and  fortitude,  beyond  all  former  example.  I  came 
home  in  such  a  state  of  agitation  that  I  could  do  nothing  but  pace  my 
chamber."    Mem.  of  J.  Q.  Adams,  XI,  p.  455. 

'  Niles,  LSII,  p.  137. 

°  "  This  is  a  question  to  as  o£  self-preservation,  that  rises  above  all  writ- 
ten or  constitutional  law.  "He  assassin's  dajrger  is  aimed  at  our  hearts. 
Shall  we  bare  our  bosoms  to  receive  the  stroke,  or  shall  wo  manfully  resist? 
Do  not,  gentlemen,  allow  the  rights  of  your  constitutcnte  to  hold  their 
property  to  be  discussed  on  this  floor.    If  you  do,  their  bloody  heaithstone» 
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south  still,  for  a  while,  found  a  loop-hole,  at  the  very  last 
rnoment,  the  voting  even  now  was  repeatedly  in  Adams's 
favor.  III  March,  1844,  Clingtnan,  of  IJ'orth  Carolina,  was 
able  to  refute  the  allegation  that  he  and  the  southern  wliigs, 
who,  like  him,  condemned  the  gag-rnle,  had  killed  it,  by  tlie 
simple  reference  to  the  fact  that  of  eighty  northern  demo- 
crats only  thirteen  had  voted  for  its  continuance.^  Spite  of 
this,  Adams's  hopes  were  once  more  deceived,  but  deceived 
for  the  last  time.  The  HicTimond  ^^j we're?",  the  fieriest  and 
most  influential  battler  for  Van  Buren  in  the  south,  threat- 
ened the  democrats  of  New  York  that  it  would  drop  him  if 
they  would  not  advocate  the  gag-rule,  and  the  threat  was  of 
avai!,'^    This  lasted  until  the  convention  in  Baltimore,  but 

may  hereafter  tell  the  talo  of  yonr  folly  and  their  misfortune."  Ibid., 
p.  171. 

'"The  leading  speecli  ag^net  the  twenty-first  rule,  as  it  ia  eommonly 
called,  waa  made  by  a  gentleman  from  Now  York  {Mr.  Beardsley),  gener- 
ally understood  all  over  the  north  to  be  high  ia  the  confidence  of  Mr.  Van 
Buren,  and  supposed  to  represent  hia  views;  and  the  democratic  papers  in 
New  York  and  elsewhere  claim  great  credit  on  this  account  for  their  party, 
saying  that  thia  democratic  congress  is  opposed  to  the  gag-rule  of  the  whig 
congress.  Though  our  opponents  have  two  to  one  on  this  floor,  yet,  when 
we  get  them  to  a  direct  vote,  the  rule  is  defeated  by  a  large  majority.  Oat 
of  near  eighty  democratic  members  from  the  free  slates,  with,  all  possible 
coaxing,  they  can  get  only  thirteen  to  vote  ia  favor  of  the  rule."  Niles, 
LXVI,  p.  135. 

^  January  2,  1844:  "I  told  Beardsby  that  tlie  action  of  the  house  npon 
the  gag  would  depend  entirely  upon  the  perseverance  of  the  twenty-seven 
members  of  the  New  York  delegation,  and  that  I  was  told  the  "  Rich- 
mond Enquirer"  had  threatened  that  if  they  did  persevere.  Van.  Buren'a 
claim  to  the  presidency  would  be  forfeited. 

"  He  admitted  the  fact,  and  said  that  he  hoped  the  members  would  not 
be  moved  by  any  such  consideration;  two  or  three  weak-minded  men 
might  be." 

IPebniary  7,  1844:  "The  New  York  democrats  have  been  whipped  in 
by  the  threat  that  the  south  will  desert  Van,  Buren  if  hia  friends  join  to 
readnd  the  rule,  with  a  promise  of  Calhoun  and  his  party  to  support  Van 
Buren  if  the  rule  is  retained  and  the  tariff  broken  down."  Mem.  of  J.  Q. 
Adams,  XI,  pp.  468,  505. 
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no  longer.  The  northern  democrats  took  the  bit  between 
their  teeth,  and  could  no  longer  be  controlled.  On  the  3d  of 
December,  1844,  the  25th  (at  the  beginning  the  31st,  and 
later  the  23d)  rule  was  repealed  by  a  vote  of  one  hundred 
and  eight  against  eighty. 

While  the  political  parties,  with  their  otherwise  very  loose 
coherency,  threatened  to  fall  completely  asunder  under  the 
weight  of  the  slavery  question,  the  threads  which  held  the 
north  and  the  south  together  began  to  break  even  in  non- 
political  life.  If  it  were  fated  that  the  Union  should  be  bro- 
ken up  in  case  the  political  parties  became  geographically  con- 
solidated, its  continued  existence  became  doubly  impossible 
if,  Bimultaneonsly,  ihe  same  geographical  line  was  to  become 
a  partition  in  the  ethico-religions  life  of  the  people.  It  could 
never  become  such  a  partition  entirely,  because  the  people, 
from  a  religious  point  of  view,  were  divided  into  too  many 
small  gronps.  This  diversity  of  church  organizations  did  not 
permit  the  manifestation  of  oppositioninthis  sphere,  in  many 
places,  to  become  too  strongly  developed,  and  in  others  it  was 
covered  up  to  such  an  extent  that  it  remained  unconscious, 
or,  at  least,  did  not  find  expression  outwardly.  Tiie  very 
organization  of  those  cliurches  which  had  taken  the  strongest 
stand  against  slavery,  such  as  the  Unitarian  and  Congrega- 
tional, were  so  firmly  based  on  the  principle  of  local  inde- 
pendence, that  they  could  not  properly  be  held  responsible  in 
their  solidarity  for  the  views  and  actions  of  the  separate 
congregations.  Only  a  few  churches,  such  especially  as  the 
Presbyterian,  Methodist  and  Episcopal,  had,  in  this  sense,  a 
national  character.  In  the  case  of  the  latter,  tlierefore,  the 
separative  power  of  slavery  asserted  itself.' 

The  Presbyterian  church  divided,  in  1888,  Into  the  old 
school  and  the  new  school.     The  ostensible  ground  of  sepa- 

'  In  the  Episcopal  church,  however,  no  formal  separation  took  place,  U 
mj'  knowledge,  even  during  Hie  <avil  war. 
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ration  was,  indeed,  divergent  views  as  to  certain  doctrines  of 
the  church,  and  hence  the  division  was  not  strictly  geograph- 
ical. But  every  one  know  that  aetnally  the  slavery  qnestion 
was  one  of  the  principal  causes  of  the  quarrel.  The  new 
school,  which  was  only  weakly  represented  in  the  soutli,  took 
the  position  which  favored  freedom  most.  But  even  it  kept 
very  much  aloof  from  all  very  radical  opinions.  The  more 
intense  the  general  conflict  became,  the  more  cautious  did 
the  attitude  of  its  general  aBsembly  become,  and  the  greater 
emphasis  did  it  place  on  the  necessity  of  Christian  love  and 
forbearance.  Yet  it  never  ceased  to  hear  testimony  to  the  sin- 
fulness of  slavery.^  The  general  assembly  of  the  old  school, 
on  the  other  hand,  adopted  the  policy  of  the  ostrich:  when 
the  slavery  question  was  mentioned  it  shut  its  eyes  and  stuck 
its  head  in  the  sand.  K  it  did  not  precisely  plead  for  slav- 
ery, it  thought  that  it  could  not  be  a  sin  under  all  circum- 
stances, since,  otherwise,  the  apostles  would  have  to  be  accused 
of  having  winked  at  this  sin.^  This  position  was  surely 
chosen  as  cautiously  and  with  as  much  policy  as  was  possible. 
And  yet  the  old  school  was,  for  a  time,  in  danger  of  seeing 
its  hart  break  to  pieces  on  this  rock.  But  finally  their 
pastors  were  able  to  pitch  their  song  of  praise  of  the  "moral 
sublimity,"  with  which  they  had  happily  oiled  tlie  church 
through  between  the  two  millstones,  in  the  highest  key.* 

It  caused  an  incomparably  greater  sensation  when,  after 
the  general  assembly  of  1844,  the  Methodist  Episcopal 
Church  divided  into  a  northern  and  a  southern.  These  two 
organizations  did  not  actually  correspond  entirely  as  to  terri- 
tory with  the  free  and  the  slaveholding  states;  but  that  this 

'  See  Alb.  Bivmea,  Tke  Church  and  Slavery,  pp.  147, 148. 

'Goodell,  Slaveiy  and  Anti-Slavery,  p.  166.  See  the  principles  of  the 
old  school,  laid  down  in  184S  by  the  general  assembly,  in  Stantoa,  Tha 
Church  and  the  Rebellion,  pp.  382-S84. 

'See  J.  Robinson,  The  Testiniony  and  Practice  of  the  Prcabytenan 
Church  in  reference  to  American  Slavery,  pp.  1I4-11T. 
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was  nearly  the  case  is  evident  from  the  very  names.  More- 
3ver,  this  division  was  bronglit  about  very  directly  and  con- 
fessedly by  the  slavery  question.  And  here  also  there  was 
no  question  of  radicaliBm.  Tlie  northern  portion  did  not 
want  to  prohibit  all  preachers  but  only  the  bishops  holding 
slaves,  and  it  was  not  the  northern  but  the  southern  portion 
which  caused  the  separation.^  But  the  essential  matter  was 
not  on  what  dtfinite  points  opinions  differed.  The  import- 
ant thing  was  the  fact  itself  that  a  difference  on  the  slavery 
question  tore  the  chnrch  asunder,  Adams  is  reported  to 
have  said  that  the  strength  of  the  anti-slavery  movement  was 
proved  more  convincingly  by  this  act,  tlian  by  any  previous 
event*  The  south,  on  its  side,  declared  later  that  the  slav- 
ocraey,  by  the  happy  emancipation  of  the  southern  churches 
from  the  north,  had,  for  the  first  time,  made  it  possible  for 
itself  to  carry  the  straggle  for  its  interest  to  the  point  of 
breaking  up  the  Union.^  And  Clay,  who  was  ready  to  sac- 
rifice everything  for  the  one  great  end,  the  preservation  of 
the  Union,  now  most  anxiously  asked  himself  whetlier  this 
disniption  of  the  Methodist  church  was  not,  after  all,  the 
precursor  of  the  disruption  of  the  Union.^ 

'According  to  thodoscriptionof  the  "True  Wesleyan,"  cited  by  Goodell. 
Slavery  and  anti-Slavery,  pp.  149,  150. 

° "  .  .  .  te  [Adams]  is  said  to  have  a^ured  his  son,  at  tlie  time  the 
Methodist  Church  broke  aannder,  that  other  men  might  be  mcire  startled 
by  the  felat  of  politi'^  succesa,  but  nothing,  in  Iub  opinion,  promised  more 
good,  or  showed  more  dearly  the  real  strength  of  the  antislavery  move- 
ment, than  that  raomentons  event."  W.  PMllipa,  Speeches,  Lectures,  and 
Letters,  p.  123. 

"The  "  Southern  Presbyterian '  writes;  "Much  aaia  due  to  many  of  our 
sagacious  and  gifted  politiciana,  they  could  effect  nothing  until  the  reli- 
gioua  union  of  the  north  and  south  was  dissolved,  nor  until  they  received 
the  moral  support  and  cooperation  of  sonttiem  Christiaais."  Stanton,  The 
Church  and  the  liobellion,  p.  1^. 

*  H.  Clay  to  Dr.  BooUj,  April  7,  1845  r  "  It  was,  therefoi-e,  with  the  deep- 
est regret  that  I  heard,  in  the  course  of  the  past  year,  of  the  danger  of  a 
35 
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With  tlie  Kentuckian,  to  whom  his  own  nature  and  even 
the  geographieai  sitcation  of  his  state  pointed  out  as  his  real 
life  task,  the  role  of  the  mediator,  hope  still  preponderated 
over  fear.  What  was  tlie  real  foundation  of  this  hope,  if  the 
prophecy  of  Silas  Wright  and  Daniel  Dickinson  was  veri- 
fied, and  the  victory  of  the  democ-ats  in  this  presidential 
election  led  lo  a  fusion  of  the  whiga  and  abolitionists  as  a 
liberty  party,  which  played  "  white  "  against "  black  "? '  And 
when  the  course  and  the  state  of  the  process  of  dissolution 
of  the  national  parties  was  as  accurately  known  as  it  was  to 
the  two  politicians  of  New  York,  was  there  any  need  of  divine 
inspiration,  or  was  political  acumen  sufficient  to  recognize  that 
the  development  of  things  tended  powerfully  in  tliat  direction? 

The  prophecy  was  not,  indeed,  fulfilled  to  the  very  letter. 
The  new  constellation  required  as  many  years  yet  for  its 
formation  as  Wright  and  Dickinson  had  given  it  months, 
and  the  initiative  to  it  was  taken  by  the  very  opposite  side. 
IN'ot  by  the  whigs  was  white  played  against  black,  but  black 

division  of  Uie  church,  in  consequence  of  a  difference  of  opinion  erislang  on 
the  delicate  and  unhappy  suViiect  of  slavery.  A  division,  for  such  a  cause, 
would  he  an  event  greaUy  to  be  deplored,  both  on  account  of  the  church  itself 
and  its  political  tendency.  Indeed  Bcaroely  any  pubiic  oocarenoe  has  hap- 
pened for  a  long  time  that  gave  me  so  muct  real  concern  and  pain  as  the 
raenaced  separation  of  the  chnrch,  by  a  line  throwing  all  the  free  states  on 
one  fjde  and  all  the  slave  states  on  the  other. 

I  will  not  say  that  snch  a  separation  would  necessarily  produce  a  dis- 

1  ti  n  f  the  political  union  of  th(«e  states;  hut  the  example  would  he 
fra  hht  with  imminent  danger,  and,  in  cooperation  with  other  eanses  nn- 
t  t  n  t  Ij  ejdating,  its  tendency  on  the  stabiUty  of  the  confederacy  would 
he  peril  ns  and  alarming.'"    Clay,  Pi'iv.  Corresp.  p.  525.     See,  also,  the 

po  ton  Interview  with  Rev.  Dr.  Hill  of  Louisville,  Ky.,"  "Anti-slavery 
Standard,"  July  14,  1860. 

'  Mr.  WrigM  to  Mr.  Dickinson,  October  9, 1844:  "  Tou  are  doubtless  right 
tiat  the  nest  phase  of  federaliam  is  to  he,  to  drop  the  names  o£  '  Whig ' 
and  '  Abolitiomst,'  and  adopt  that  o£  'Liberty  Party,'  and  try  ua  under  a 
banner  of  black  and  white,  that  is,  if  we  beat  them  now."  Speecliea,  Cor- 
respondence, etc,  of  tlie  late  Dan.  S.  Dickinson,  11,  p.  372. 
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against  white  bj  the  democrats,  as  the  adherents  of  the  slavoc- 
racy.  The  slavery  question  continued  un interruptedly  and 
in  dreadfully  accelerated  time  to  make  the  rent  in  the  na- 
tional life  wider,  and  to  extend  it  on  every  side;  but  the 
powerful  now  impulse  which  it  received,  in  this  direction,  put, 
at  the  same  time,  a  cheelc  to  the  brealsing  up  of  the  demo- 
cratic party,  and  surrounded  it  firmly  with  a  new  band.  Its 
old  programme  had  become  a  historical  recollection;  it 
henceforth  wore  the  cockade  of  the  elavoeraey. 

On  the  2Sth  of  February,  1844,  the  cannon  Peacemaker 
burst  on  the  ship  Princeton,  and  scattered  death  among  the 
crew  and  the. invited  guests.  Among  the  dead  were  two 
members  of  Tyler's  cabinet,  ITpshnr  and  Gilmer.  Tlte  south- 
ern members  of  the  "kitchen  cabinet"  and  the  "corporal's 
guard"  now  urged  the  president  to  place  Calbonn,  as  secre- 
tary of  state,  at  the  head  of  the  cabinet.  "Wise,  however, 
had  had  the  unparalleled  shameleasness  behind  the  presi- 
dent's back,  but  as  if  acting  under  hia  orders,  to  invite  Cal- 
houn immediately  through  a  confidential  person,  to  accept 
the  secretaryship  of  state.  Tyler  submitted.'  Calhoun  ac- 
cepted, declaring  that  he  would  resign  the  o£S,ce  as  soon  as 
the  one  object  which  had  determined  him  to  accept  it,  the 
annexation  of  Tex^,  was  attained. 

'  See  the  report  at  lengih,  byWlsetimself.    Seven  Decades,  pp.  221-225. 
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CHAPTER  VII. 


The  treaty  of  April  30,  1803,  by  which  the  TJnited  States 
accLuired  the  Lonisiana  territory  hy  purchase  from  France, 
said  nothing  of  its  extent,  except  that  it  was  the  territory 
which  Spain  had  ceded  to  France  in  the  treaty  of  San  Ildo- 
fonso  (October  1,  1800),^  The  conscc[uence  of  this  was  a 
long  and  bitter  controycrsy  between  Spain  and  the  Union, 
concerning  the  limits  of  the  territory  ceded.  The  contro- 
versy could  not  be  decided  like  an  academic  c[uestion.  Each 
party  was  able  to  adduce  numberless  arguments  for  its  own 
view  of  the  case,  but  neither  the  one  nor  the  other  could  pro- 
duce any  proof  of  the  correctness  of  its  view,  France's  views, 
even  if  not  without  weight,  could  not  be  the  governing  ones, 
if  for  no  other  reason,  because  these  views  had  been  formed 
while'  it,  too,  was  an  interested  power.'''    "What  the  parties 

'  The  provision  in  question  is  taken  up  in  bo  many  words  in  tlie  treaty  of 
April  30,  It  reads;  "Sa  M^'estS  Catholique  promit  et  s'engage  de  son 
c8t§,  S,  reti'OcMer  &  la  Eepublique  Frangmse  ...  la  Colonie  ou  Prov- 
ince de  la  Louisiana,  avec  la  ni6me  Stendue  qu'elle  a  actuellement  eatre 
les  mains  de  I'Espagne,  et  qu'elle  avait  lorsque  la  France  la  poss&Joit,  et 
telle  qu'elle  doit  Gtra  d'aprfes  les  traitfis  passes  subsequemmentcntre  I'Es- 
pflgnoetd'autresEtats."    Stat.  atL.,  VIII,  p.  203. 

■".  .  .  that  [tlie  provision  cited  in  the  treaty  of  Ildetonso]  was  a  des- 
ignation not  geographical,  but  political  and  possessory  —  as  actually  pos- 
sessed by  Spain  at  the  cession,  as  formerly  (without  reference  to  date) 
possessed  by  France,  and  as  subsequently  mottified  by  treaties  with  other 
powers.  I  have  no  doubt  that  the  article  was  drawn  with  the  expteBs  in- 
tention on  the  part  of  France  to  take  posaegsion  of  the  whole  original  colony 
of  Louisiana,  as  granted  in  Croaat's  diarter.  Whether  Spain  meant  the 
same  tbing,  or  understood  tbe  article  as  importing  so  much,  may  be  ques- 
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were  confronted  with  was  not  the  original  documents,  but 
actual  circumstances.  Spain  was  exhausted  to  the  extreme 
by  the  French  wars,  and  all  tlie  strength  that  was  left  her 
was  claimed  by  her  colonies  in  revolt.  This  it  was  that  de- 
termined the  course  of  the  struggle  in  which  tlie  duU  mo- 
notony of  argument  was  occasionally  interrupted  by  blows. 
The  United  States  were  the  stronger  party,  and  the  stronger 
party  was  right. 

The  Union,  however,  was  not  the  stronger  to  such  an  ex- 
tent that  it  could  have  completely  asserted  its  claims;  but 
the  Union  moved  forward  and  Spain  receded.  The  treaty  of 
February  23, 1819,^  decided  the  angry  controversy  about  the 
Floridas  in  favor  of  the  United  States,  and  extended  their 
northwestern  boundary  below  tlie  forty-second  degree,  north 
latitude,  to  the  Pacific  ocean.*    The  administration  believed, 

tioned.  But  boUiparties  knew  that  if  A  question  of  constroolion  upon  tlie 
iirticle  Bhould  arise  between  them,  the  effective  construction  would  be  that 
of  France,  It  appears  even  from  these  publications  in  the  '  City  Gazette ' 
that  Marbois,  the  man  who  concluded  fcho  ti*eaty  with  oar  plenipotentiarieB, 
had  once  said  that  Mobile  was  part  of  Louisiana;  and  at  the  time  when  the 
Louisiana  conyention  was  ratifled  by  the  senate,  in  1803,  Jonathan  Daytfln 
stated  in  his  place,  that  Laussat  had  told  him  at  New  Orleans  that  when 
the  troops  then  expected  out  of  France  .  ,  .  should  arrive,  they  would 
talra  possession  to  the  Perdido,  without  asking  any  questions  oE  Spain. 
But  when  France  had  sold  her  bargain  to  us,  and  wanted  to  sell  it  to  ua  a 
second  time,  she  changed  her  tone  —  first  equivocated  and  evaded,  and 
finally  declared  herself  point-Uank  gainst  us  upon  the  eastern  limit,  and 
more  feebly  and  ambiguously,  upcn  the  western."  Mem.  of  J.  Q.  Adams, 
IV,  pp.  220,221. 

■  Stat,  at  L.,  VIII,  p.  252  seq. 

= "  The  acknowledgment  of  a  definite  line  of  boundary  to  the  South  Sea 
forms  a  great  epocha  in  onr  history.  The  first  proposal  of  it  in  this  nego- 
tiation was  my  own,  and  I  trust  it  is  now  secured  beyond  the  reach  of  rev- 
oeafion.  It  was  not  even  among  our  claims  by  the  treaty  of  independence 
with  Great  Britain.  It  was  not  among  Our  pretensions  under  the  purchase 
of  LoiuEiana —  for  that  gave  ua  only  the  range  of  the  Miasissippi  and  its 
waters.  I  first  introduced  it  in  the  written  proposal  of  the  31st  October 
last  [1818],  after  having  discussed  it  verbally  bofii  with  Onis  and  De  Neu- 
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and  rightly,  that  it  had  achieved  a  great  victory.  The  senate 
emphatically  agi'eed  in  this  view,  inasmneh  aa  it  iinanimoualy 
ratified  tlie  treaty.^ 

Yet  entire  satisfaction  was  not  given.  The  United  States 
pretended  that  they  had,  hy  the  treaty  of  April  30, 1803,  ob- 
talood  the  Eio  Gi-aiide  del  Norte  as  theii*  boundary  in  the 
southwest.  On  the  10th  of  July,  1818,  Adams,  t!ie  secretary 
of  state,  answered  to  the  proposition  of  the  mediating  French 
ambassador,  Hyde  de  Neuville,  to  establish  the  Sabine  as  the 
boundary:  "impossible!"^  President  Monroe  and  all  the 
other  members  of  the  cabinet,  however,  announced  them- 
selves finally  ready  to  agree  to  Neuville's  proposition,  and 
Adams  had  to  yield.^  As  the  president,  the  secretary  of  the 
treasury,  the  secretary  of  war,  and  the  attorney  general*  all 
belonged  to  the  slave  states,  Benton  w^  right  when,  in  May, 
1844,  he  complained  that  "southern  men"  had  given  away 
Texas.'  But,  at  that  time,  no  one  seems  to  have  inquired 
whether  the  slave  states,  as  such,  had  any  particular  interest 
in  the  question.  Jackeon,  who  received  information  from 
Adams  of  the  proposed  boundary  line  before  the  treaty  was 
closed,  and  who  approved  it,  said  only  that  the  opposition, 
as  an  opposition,  would  find  fault,  and  his  own  alarm  was 
confined  to  this,  that  now  hostilities  would  have  to  be  feared 


Ti]lo.  ...  I  record  the  first  asserHon  of  this  claim  for  the  United  States 
aa  my  own."    Mem.  of  J".  Q,  Adams,  IV,  p.  275. 

'Calt'sWorks,  lY,  pp.  366,  367;  Mem.  of  J.Q.  Adama,  IV,  p.  277. 

'Mem.  of  J.  Q.  Adams,  IV,  p.  106. 

° "  I  had,  myself,  in  the  negotiatjoa  of  our  treaty  with  Spain,  laliored  to 
get  the  Rio  del  Norte  as  our  boundary,  and  I  adhered  to  the  demand  till 
Mr.  Monroe  and  aU  his  cabinet  directed  me  to  forego  it,  and  to  assent  to 
take  the  Sabine."  Adama'a  Speech  of  April  IS,  1842,  inihoHousa  of  Rep- 
resentatives.    Nilos,  LXII,  p,  138. 

'  Monroe,  Crawford,  Calhoun,  Witt. 

' "  Southern  men  deprived  us  of  Texas,  and  made  it  non-slaveholding  iu 
1819."    Niles,  LXVI,p.  401. 
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from  the  Indians  removed  from  the  western  shore  of  the 
Mississippi.^  And  Benton  himself,  who  first  and  most  em- 
phatically came  forward  in  opposition  to  yielding  on  this 
point,  leaving  the  "right"  out  of  consideration,  contended 
only  for  the  necessity  of  claiming  every  inch  of  land  of  the 
valley  of  the  Mississippi,  and  of  its  tributary  streams.^ 

The  veil  soon  began  to  be  torn  from  the  eyes  of  the  south. 
Even  while  tlie  traneactione  between  Adams  and  the  Spanish 
ambaeaador,  Onis,  on  the  Florida  treaty  were  pending,  events 
were  preparing  wliich  would,  sooner  or  later,  necessai'ily 
make  the  acquisition  of  Texas  a  vital  question  to  the  slavoc- 
racy.  The  Missouri  compromise  bad  been  an  immense 
victory  for  the  south,  but  it  was  far  from  having,  as  yet, 
given  it  one-half  of  the  territorial,  land  of  the  Union.  In  a 
comparatively  short  time  the  pai-ts  which  had  fallen  to  the  lot 
of  slavery  would  have  to  be  transformed  into  states,  while 
the  free  states  had  yet  immeasurable  tracts  at  their  disposal. 
It  was  precisely  the  struggle  over  the  Missom'i  question 
which  paved  the  way,  in  the  south,  for  the  recognition  of 
the  fact,  that  it  would  have  to  brCah  through  the  southwest 
boundary,  drawn  by  the  Florida  treaty,  if  it  would  main- 
tain as  strong  a  representation  in  the  senate  as  the  north. 
It  was  no  mere  accident,  that  the  first  senseless  plan  made 
by  one  James  Long,  not  many  months  after  the  close  of  the 
treaty,  to  transform  Texas,  with  its  population  of  about 
5,000  inhabitants,  into  an  independent  republic,  was  hatched 
in  Mississippi,  whose  fanaticism  for  slavery  was  not  inferior 
even  to  that  of  South  Carolina.' 

But  the  great  prize  could  not  be  won  so  quickly  nor  with 
so  little  trouble.  The  proclamation  which  Long,  as  "presi- 
dent of  the  supreme  council  of  Texas,"  issued,  on  the  23d  of 

'  Mem.  of  J.  Q.  AdaiiM,  IV,  pp.  238,  239, 

'Niles,  L5Vl,p.401. 

'  See  Jay,  Review  o£  the  Mexican  War,  pp.  II,  12. 
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June,  1819,*  gave  tlic  assurance  that  "  the  citizens  of  Texas  " 
l\ad  always  hoped  that  when  the  boTindary  line  between  the 
Spanish  possessionB  and  the  United  States  was  fixed  that 
they  would  be  added  to  the  latter.  This  was,  to  say  the 
least,  improbable,  since  there  were  yet  no  settlers  from 
the  Union  in  Texas.  But  what  now  was  bold  assertion, 
might  soon  become  a  fact,  since  now  the  colonization  o£  the 
country  from  the  United  States  b^an.  To  promote  its  set- 
tlement, Mexico  eadea?ored  to  attract  foreign  emigrants  by 
the  granting  of  extremely  favorable  conditions.  It  does  not 
seem  to  have  feared  that  it  could  run  any  risk  by  opening 
its  doors  as  wide  to  persons  belonging  to  the  United  States  as 
to  other  colonists.  And  if  it  entertained  any  alarm  in  this 
respect  it  was  outweighed  by  the  friendly  attitude  which  the 
Union  liad  assumed  towards  its  revolution,  and  by  the  ex- 
pectation that  those  who  came  would  be  preponderantly,  or 
even  exclusively,  Catliolics.  Moses  Austin,  of  Missouri, 
effected  a  large  land  grant  to  himself  for  the  founding  of  a 
colony,   and  after  his  death,   a  little   later,   the  franchise 


'  The  most  essenUal  part  of  tho  proolamation  is  printed  in  a  speech  o£ 
the  representative  D.  8.  Kaufmann,  of  Texas;  Congy.  Globe,  29th  Cong.,  Isfc 
Sess.,  App.,  p.  803.  Severance,  of  Maine,  aajs,  in  a  speech  of  February  4, 
1847:  "Long  and  his  patty  of  about  seventy-five  men  left  Natchez,  in 
Mississippi,  on  the  17th  of  Jane,  and  declared  the  independence  of  all 
Texas,  at  Nacogdoches,  on  the  24th  of  the  same  month.  The  oppressions 
of  the  Spanish  government  could  not  have  operated  so  severely  upon  them 
as  they  represent,  for  they  could  not  have  been  in  Texas  more  than  a  day 
or  two  -when  they  organized  their  'Supreme  Coaucil.'  They  had  left 
Natchez  only  six  days  before,  a  mere  band  of  lawless  adventm-era,  ,  .  , 
Not  a  man  of  them  had  any  sort  of  title  to  a  foot  of  land  in  Texas,  and,  bo 
faras  appetffs,  none  of  them  had  ever  been  in  TessB  before;  and  these 
are  the  men  who  bo  earnestly  remonstrato  against  being  ceded  to  Spain 
without  their  consent."  Congr.  Globe,  2&th  Congr.,  2d  Sess.,  ipp,,  p.  288, 
Long  afterwards  entered  into  an  alliance  with  John  Lafitte,  a  notorious 
pirate  in  the  Gulf  of  Mexico,  and  was,  after  various  adventures,  shot  in 
the  streets  of  Meslco  by  a  soldier. 
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was  made  over  to  his  son,  Stephen  P.  Austin .  The  iatter 
took  hold  of  the  diffienlt  task  with  circumspection  and  en- 
ergy. His  companions  came  principally  from  Tennessee, 
Mississippi  and  Loaisiaua.  He,  of  course,  permitted  them 
to  take  their  slaves  with  them.  But  he  did  more  yet:  a 
premium  of  eighty  acres  vfas  offered  for  each  slave.  Texas 
helonged  to  Mexico,  but  from  the  year  1833,  it  became  act- 
ually a  colony  of  the  slave-holding  interest  of  the  United 
States. 

It  was  more  than  time  for  the  slavoeracy  to  get  a  foothold 
in  the  country.  A  decree  of  the  Mexican  congress  of  the 
13th  of  July,  1824,  proliibited  the  importation  of  slaves 
from  foreign  countries,  and  the  constitution  adopted  iu  the 
same  year  declared  all  children  thereafter  born  of  slaves  free. 
But  Texas  was  a  great  way  off,  and  the  arm  of  the  Mexican 
government  was  not  long.  Now,  as  before,  settlers  came 
with  their  slaves  from  the  slave  states  to  Texas.  In  this, 
the  heads  of  the  individual  persons  may  have  been  haunted 
by  far-reaching  projects;  hut  I  can  find  no  support  for  the 
assertion,  that  back  of  it  there  was  a  definite  plan  of  the 
"  sotith."  The  desire  to  come  into  the  possession  of  a  country 
BO  extremely  blessed  by  nature  may  be  said  to  have  suffered 
no  interruption,  spite  of  the  Florida  treaty.  The  fii-st  serious 
steps  taken  towards  its  acquisition  after  tlie  treaty,  did  not, 
however,  proceed  from  the  slavoeracy. 

Scarcely  had  Adams  taken  the  presidential  chair  when  he 
made  an  effort  to  supply  what,  in  his  opinion,  had  been  over- 
looked  in  the  Florida  treaty.  Ou  the  36th  of  March,  1825, 
he  caused  his  ambassador  to  Mexico,  Poinsett,  of  South  Car- 
olina, to  he  instructed  to  prevail  on  Mexico  to  give  up  the 
Sabine  line.  A  whole  series  of  boundary  lines  was  proposed, 
of  which  the  Rio  del  Norte  was  the  most  westerly.'    Although 

'  Speecli  of  J.  Q.  Adame,  delivered  in  the  houae  of 
fragments  from  the  15th  of  June  to  the  7tli  of  July,  18 
p.  106. 
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these  propositions  were  verj'  Ijadly  received  by  Mexico,  Adams 
wialied  to  Iiave  thom  renewed  two  years  later  in  tlie  form  of  a 
contract  of  purchase.^  Poinsett  was  to  offer  half  a  million 
or  a  million  dollars,  according  to  wbidi  of  the  boundariei 
contemplated  Mexico  would  prefer. 

The  United  States  had  become  sufficiently  acquainted  with 
Spanish  pride  to  know  with  what  violence  it  would  rise  up 
against  .such  a  job.  Poinsett  considered  it  best  to  leave  the 
task  committed  to  him  unexecuted.^  But  it  was  hoped  that 
hitter  need  wonld  teach  Mexico  hmnility.  The  proofs  that 
Mexico  had,  in  the  settlei-s  from  the  United  States,  laid  a 
cuckoo's  egg  in  its  nest  had  not  to  be  waited  for.'  Adams 
told  it  so  to  its  face,  in  1827,  in  words  which  were  rather 
blunt.  He,  indeed,  clothed  what  he  said  in  the  form,  that 
Mexico  did  not  seem  to  attach  much  importance  to  the  pos- 
session of  this  region  since  it  had  invited  the  settlers.  But 
the  form  changed  nothing  in  the  bitter  truth  that  the  settlers 
had  brought  with  them  "  our  principles  of  law,  freedom  and 
religion,"  which  had  already  involved  them  in  a  conflict  with 
Mexico,  and  would  surely  involve  them  still  more  with  her 
in  the  future,  so  that  very  serious  differences  between  the 
two  republiea  might  easily  grow  out  of  them. 

But  these,  after  all,  were  facts,  and  Adams  could  properly 
refer  to  them,  since  the  United  States  had  done  nothing  to 

'  Ibid.,  p.  108;  Mem.  of  J.  Q.  Adams,  VII,  pp.  239,  240. 

'  "  .  .  .  He  forbore  even  to  make  an  overture  for  tliat  purpose  [a  re- 
purdiase].  Upon  hia  return  to  the  United  States,  he  informed  me,  at  New 
Orleans,  that  his  reason  for  not  making  it  was,  that  he  knew  the  purchase 
was  wholly  impracticable,  and  that  he  was  persuaded  that,  if  he  made  the 
overture,  it  would  have  no  other  effect  than,  to  aggravate  irritations,  already 
existing,  upon  matters  of  difference  between  tlie  two  coimti-ios. ' '  Clay, 
April  17,  1844.    Niles,  LSVI,  p.  152, 

"A  second  attempt  had  been  made  in  1826,  by  some  (disappointed  appli- 
cauta  for  land  grants,  in  conjunction  with  the  Cherokees  on  the  Red  river, 
o  separate  Texas  from  Mexico  by  force.  See  Foote,  Tesas  and  the  Tejians, 
I,  p.  254. 
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bring  them  about.  It  was  sometliing  entirely  different  wlien 
the  Union  made  use  of  Mexico's  embarrasament  to  exert  an 
influence,  by  means  of  these  circumstances.  That  Jackson 
did.  He  waited  for  the  moment  when  Spain  set  an  expedition 
on  foot  in  Cuba  against  Mexico,  to  renew  the  propositions  for 
purchase.  He,  at  the  same  time,  recalled  the  fact  that  rev- 
olutions had  become  the  order  of  the  day  in  Texas,  and  that 
its  complete  disseverance  from  Mexico  had  been  attempted 
once  already.*  He  did  not  express  himself  with  the  same 
regardlessness  of  consequences  entirely  on  the  reasons  which 
made  tlie  purchase  seem  bo  urgent  on  the  other  side.  In 
this  respect,  the  condition  of  affaii-s  had  changed  very  much 
during  the  last  two  years. 

The  constitution  of  1827  of  the  provinces  of  Coahuila  and 
Texas  united  into  one  state,  had  prohibited  the  importa- 
tion of  slaves,  and  declared  all  the  children  of  slaves  born 
thereafter  free.  Not  many  weeks  after  Poinsett  had  been 
charged  with  the  renewal  of  the  negotiations  for  purchase, 
Mexico  completed  the  work  of  emancipation.  A  decree  of 
the  15th  of  September,  1839,  gave  all  slaves  their  freedom. 

'  "  It  ia  the  wish  of  the  president  that  yon  should,  without  delay,  open 
a  negotiation  with  the  Mesicaji  govemnient  for  the  purchase  of  bo  mudi  of 
the  province  of  Texas  as  is  hereinafter  d^cribed,  or  for  such  a  part  thereof 
as  they  can  be  indQced  to  cede  to  us,  if  the  same  be  conformable  to  either 
of  the  locations  with  which  you  are  herewith  furnished.  The  president  ia 
awaro  of  the  difficulties  which  may  be  interposed  to  the  accomplishment  of 
the  ol^ject  in  view;  but  he  confidently  believes  that  theviewsof  the  matter 
which  it  will  be  in  your  power  to  submit,  and  the  pecuniary  consideration, 
■which  you  will  be  authorized  to  propose,  will  enable  you  to  effect  it.  He 
w  induced,  by  a  deep  conviction  of  the  real  necessity  of  the  proposed  acqui- 
sition, not  only  as  a  guard  for  our  western  frontier,  and  the  protection  of 
New  Orleans,  but  also  to  secure  forever  to  the  inhabitants  of  the  valley  of 
the  Mississippi  the  undisputed  and  undisturbed  possession  of  the  navigation 
of  that  river,  together  with  the  belief  that  the  present  moment  is  partieu- 
larly  favorable  for  the  purpose,  to  request  your  early  and  unremitting 
attention  to  the  subject. 

"...   The  want  of  confidence  and  reciprocal  attachment  between  the 
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The  American  settlors  in  Texas  yielded  no  obedience  to  tliese 
laws,  and  the  government  was  bo  powerless  against  them  that 
an  attempt  was  made  to  prevent  another  revolution  by 
spreading  the  rumor  that  it  was  intended  to  except  Texas,' 

This  hostile  attitude  of  Mexico  towards  slavery  had,  alarmed 
the  south.  Before  general  emancipation  had  been  decreed, 
the  slavocracy  believed  that  danger  was  approaching.  The 
PermsyVmnia  Gaseite  advised  that  for  the  present  the  proj- 
ect of  purchase  should  be  desietod  from,  for  the  reason  that 
the  territory  to  be  acq^uired  might  easily  become  the  prey  of 
the  slavocracy.'     The  ffenius  of  TJivlverml  Emaneipation 


gOTemment  and  the  present  inhabitants  of  Texas  [not  Spanish],  from 
wha-tever  cause  aji^g,  ia  too  notorious  to  require  eluddation.  It  has,  in 
the  short  space  of  five  years,  displayed  itself  in  not  lees  than  four  revoltK, 
one  of  them  having  for  its  avowed  oljject  the  independence  of  the  country. ' ' 
Van  Buren's  Instructions  to  Poinsett,  August  25, 1829. 

'The  secretary  of  statfl,  Alaman,  informed  the  Mexican  congress,  in 
1830:  "The  independence  o£  the  North  Ameiicans  in  Texas  ia  such,  and 
thrir  superiority  has  arrived  at  such  a  point,  that,  notwitiistanding  the 
abolition  of  slavery  defaced  on  the  15th  September  last,  by  virtue  of  the 
extraordinary  powers,  the  coniniandant  on  the  frontier  of  that  state  has 
stated  that  he  had  no  hope  of  ever  seeing  that  decree  obeyed,  unless  en- 
forced by  greatermeans  than  he  had  under  has  command.  This  resistance 
has  brought  things  to  such  a  pass,  that  it  was  thought  to  have  been  the 
cause  of  an  insurrection;  and,  in  order  to  avoid  this,  it  was  given  out  that 
this  department  was  excepted  from  the  operation  of  the  decree,  by  author- 
ity, not  of  an  express  provision,  but  which  is  very  extraordinary,  by  a.pri- 
vate  letter  written  by  General  Guerrero  to  General  Teran,  commandant 
general  of  the  eastern  states,  authorizing  him  to  inform  the  colonkts  that 
the  decree  in  question  did  not  embrace  Texas."  Exec.Doc.,  25th  Congr., 
Sd  Sess.,  Vol,  XII.  Wo.  S51,  p.  315. 

*"  True,  the  majority  of  the  people  are  opposed  to  the  extension  of  slav- 
ery; but  will  that  majority  act  eificiently  at  the  present  time?  We  have 
strong  doubts  of  this;  and  are  decidedly  of  the  opinion  that  the  wisest  pol- 
icy win  be  to  defer  the  purehaae  until  tlie  public  minil  is  fullyprepared  to 
restrict  the  extension  of  slavery  beyond  the  limits  of  its  present  existence. ' ' 
The  war  in  Texas  ...  a  crusade  against  Mexico,  set  on  foot  and 
supported  by  slaveholders,  land  specolators,  etc.,  1333.    1  have  used  the 
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called  attention  to  the  fact  that  there  was  qiiestion  of  aecinir- 
ing  the  material  for  five  or  six  new  slave  statee,'  and  in  say- 
ing so,  said  only  what  had  heen  repeatedly  and  openly  said 
before  by  the  southern  spokesmen.  Benton,  at  tlie  time 
senator,  had  already  set  himself  up  nnder  the  name  of 
"  Americanus,"  in  the  St.  Louts  Beacon,  as  a  skirmisher  for 
the  slavocracy.  He  accnsed  Adams  of  having  abandoned 
Texas  in  the  Morida  treaty,  from  enmity  to  the  interests  of 
tlie  sonth,  and  withont  any  necessity.  In  view  of  the  danger 
which  could  not  be  estimated  too  highly,  of  having  a  foreign 
free  state  so  close,  he  characterized  the  magnitude  of  the  loss 
suffered  by  saying,  that  tlie  territoiy  woidd  have  been  suffi- 
cient to  form  half  a  dozen  or  more  very  respectable  slave 
states. 

The  southern  press  joined  in  the  melody  with  a  loud  flour- 
ish  of  trumpets.*    Bat  Mexico  not  only  rejected  tlie  offered 

second  edition,  Philadelphia,  1837.  Beiy'amin  Lundi  is  the  author  of  the 
document.    Channing,  Works,  II,  p.  186. 

'  "  We  cannot  longer  disgaise  the  fact,  that  the  advocates  of  slavery  aie 
resolved,  at  all  hazards,  to  obtain  tlie  territory  in  question,  if  possible,  for 
the  avowed  purpose  of  adding  five  or  six  more  slaveholding  states  to  this 
Union."     16th  of  September,  1829. 

'Tiio  "Edgefield  Carolinian,"  which  was  considered  the  organ  of  Mc- 
DufBe,  said  in  a  review  of  Benton's  article:  "  This  large  fragment  of  the 
Mississippi  valley,  affording  sufBraent  territoiy  for  four  or  five  slaveholding 
states,  was  unceremoniously  sacrificed  with  acari^ely  a  pretest  of  a  demand 
for  it  on  the  part  of  Spmii.  Tke  time  of  the  negotiation  vras  during  the 
heat  of  the  debate  on  the  Missouri  question — the  place  was  Washington, 
whither  the  negotiation  had  been  unnecessarily  removed,  while  it  was  pro- 
ceeding prosperously  at  Madrid,  and  where  the  restrictionista  were  then 
assembled  in  all  their  strength,  and  the  negotiator  was  Mr.  Adams,  the 
friend  and  associate  of  the  moat  thoroughgoing  among  those  restriotion' 
ists.  '  Americanus '  expoaes  tlie  evils  to  the  United  States  of  this  sarren- 
dei-,  under  twelve  distinct  beads.  Two  of  them  of  particular  interest  to 
this  section  of  the  country  are,  that  it  brings  a  non- slaveholding  empire  in 
juxtaposition  vrith  the  slaveholding  soutkwest,  and  diminislies  the  outiet 
far  the  Indians  inhabiting  Hie  states  of  Georgia,  Alabama,  Mississippi  and 
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five  millions  but  took  measures  to  keep  the  friends  who 
thanked  her  for  hei-  generosity  by  endeavoring;  to  tear  the 
whole  country  from  her,  from  her  throat  in  future.^  But 
neither  the  administration  nor  the  slavocracy  permitted  itself 
to  be  disturbed  by  this.  The  American  chargi  A^affaires 
in  Mexico  was  indeed  of  opinion  that  an  immediate  uprising 
•in  Texas,  whicSi  woidd  have  made  it  drop  of  itself  into  the 
lap  of  the  United  States,  should  be  calculated  on  no  longer. 
He,  however,  thought  that  the  revolution  was  postponed  only 
for  a  year  or  two,  and  expressed  the  conviction  that  a  bar- 
gain would  be  more  easily  wrung  from  Mexico,  in  propor- 
tion as  such  was  demanded  of  her.^ 

Teimesaee."  The  War  in  Texas,  p.  15,  Several  fiimilar  utterances  by 
other  journals  are  printed  in  Jay,  Review  o£  the  Mexican  War,  pp.  13, 14. 

'  "  In  less  than  ten  years  after  the  commencement  of  the  settlement  of 
Texas,  the  law  of  the  6th  of  April,  1830,  was  passed  by  the  Mexican  con- 
grees,  forbidding  the  further  settlement  of  the  cifcens  of  the  United  States 
in  the  countrj',  and  forbidding  their  enteringihe  country  without  passports 
from  the  proper  anthoritaes;  while,  at  the  same  time,  the  people  of  all 
other  countries  were  not  only  pennitted  to  come,  but  invited  to  settle  in 
the  conntry.  .  .  .  This  was  all  the  work  of  British  influence,"  To  the 
Hon.  J.  Q.  Adams  and  the  other  twenty  members  of  congress  .  .  .  re- 
monsti^atiug  agfunst  the  annexation  of  Texas,  p.  2. 

2  Anthony  Butler  to  Van  Bnren,  March  9,  1830:  "  Had  bis  [Alaman's] 
project  been  adopted,  as  recommended,  I  am  confident  that  a  revolution  in 
that  province  would  immediately  have  followed,  and  Texas  become  oars, 
by  a  movement  among  the  people  themselves,  without  costing  the  govern- 
ment of  the  United  States  a  dollar;  but  the  modifiealion  of  the  plan  sug- 
gested on  the  part  of  congress  will  leave  the  population  but  httle  to  complai 
of,  and  tranquility  may,  therefore,  continue  for  a  year  or  two  longer.  .  . 
Touwill  perceive  that  the  secretaiy  himself  [Alaman]  suggests  a  probs 
bility  of  our  claiming  territory  as  far  west  as  the  Rio  Grande,  and  1  have 
so  raivnaged  as  to  strengthen  that  impression  on  his  mind  (without 
mitijng  myself  or  the  government),  as  one  means  of  facilitating  the  retro- 
cession when  we  come  to  negotiate  for  the  country;  and  the  failure  to  ratify 
the  treaty  of  htnita  has  been  in  connection  with  that  suhiect,  a  most  fort- 
unate event  for  us,  that  may  bo  tmrned  to  good  account.  I  have  aacer- 
tnjned,  very  eatisfacttmlj,  tliat  the  Mexican  governnjent  are  becoming 
ansious  on  the  question  of  hmits  and  boundary  between  the  United  States 
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Butler's  view  on  the  first  point  was  shai-ed  by  others  also/ 
and  others  yet  spoke  little,  but  were  all  the  more  industrions 
to  make  that  a  imt  which  the  former  prophesied.  Tlie  agi- 
tators were  determined  by  very  different  motives,  and  hence 
the  agitation  also  assumed  very  difterent  forms.  The  west, 
as  on  so  many  other  occasions,  was  moved  by  its  passion  for 
territorial  magnitude.  This  was  the  governing  motive  even 
with  Benton,  and  it  caused  Clay,  who  had  no  inclination 
toward  the  propagandism  of  slaveiy,  to  cooperate  with  Benton 
in  tliis  question.^  That  was,  after  all,  a  passion  in  whicli  there 
was  a  certain  soaring  elevation,  and  which  even  was  not 
wanting  entirely  in  idealism.  Wlien  the  press  and  the  politi- 
cians, in  their  declamations,  sent  the  "young  eagle"  of  the 
Union  mnging  his  way  proudly  in  his  flight  from  ocean  to 

and  Mexico;  and  I  have  been  more  than  once  approached  on  that  subject, 
but  always  found  means  to  evade  it,  leaving  tiiem  under  the  influence  of 
whatever  tiieir  imagination  might  create  to  awaken  snspidon  or  alann 
theit  fears.  H  instructiona  were  given  me  to  urge  our  claim  to  the  territory 
as  far  west  as  the  Eio  Grande  del  Korte,  or  permission  t»  use  the  preten- 
sion as  an  auxiliary,  there  is  no  doubt  of  its  being  made  to  operate  very 
favorably  on  the  expected  negotiation  for  Texas;  and  the  daini  could  be 
employed  to  remove  objections  which,  without  some  aid  of  this  character, 
might  seriously  embarrass  the  proceeding."  Exec  Doc..  25th  Gongr,, 
2d  Sese.,  Vol.  SlI,  No.  351,  pp.  811,  312. 

'The  "Arkansas  Gazette"at  the  same  time  wrote:  "Nohopenoed 
...  be  entertained  of  our  acquiring  Texas  until  some  other  party  more 
friendly  to  the  United  States  than  the  present  shall  predominate  in  Texas, 
and  perhaps  not  until  the  people  of  Texas  shall  throw  off  the  yoke  of  alle- 
giance to  that  government,  which  they  will  do,  no  doubt,  so  Booa  as  they 
shall  have  a  reasonable  pretest  (!)  for  doing  so."  Speech  of  J.  Q.  Adams 
,    .    .    from  the  16th  of  Juno  to  the  Tth  o*  July,  p.  125. 

= "  The  appetite  for  Texas  was  from  the  first  a  western  passion,  stimu- 
lated by  no  one  more  ereedily  than  by  Henry  Clay.  He  had  denounced 
tiia  Florida  freatry  for  fixing  the  boundary  at  the  Sabine,  and  held  and 
preached  the  dootiine  that  we  should  have  insisted  upon  our  shadow  of  a 
claim  to  the  Eio  del  Norte.  President  Monroe  actually  preferred  the  hue 
of  the  Sabine,  thinking  that  the  extension  of  the  boundary  would  weaken 
u«  for  defense."     Mem.  of  J.  Q.  Adams,  XI,  p.  348. 
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ocean,  tlie  picture  was  one  wJiich  iniglit  well  awaken  the  en- 
thusiasm of  the  masses.  But  if  the  fires  of  tliis  enthusiasm 
could  be  at  all  fanned  to  such  an  extent  tliat  they  miglit  go 
beyond  a  mere  flare,  they  had  to  be  energetically  and  con- 
tinually stirred  by  a  thousand  hands,  and  these  could  be 
found  only  in  case  the  cause  was  made  their  own  by  a  mate- 
rial personal  interest.  This  was  done  by  means  of  thi-ee 
land  companies  established  about  the  year  1830,  in  "New 
York,  —  the  Galveston  Bay  and  Texas  Land  Company,  the 
Arkansas  and  Texas  Laud  Company,  and  the  Rio  Grande 
Company,  which  acquired  the  land  grants  made  by  the  Mex- 
ican government  to  empresarios,^  and  made  the  lands  the 
basis  of  stocks,  which  they  managed  to  bring  among  the 
people  in  large  quantities.  It  was  a  pure  bubble,  but  the 
desire  to  grow  rich  in  a  night  had  begun  to  rage,  and  thou- 
sands were  caught  by  the  shining  bait.''    It  was  not  to  be 

'  See  concerning  fciiia  contract,  moco  minutely  in  Eennedy,  Tesas,  I,  pp. 
336-S41. 

'"These  several  companies  created  'stocks'  upon  the  hasia  of  those 
'grants,'  and  tiirew  them  into  the  maitet.  They  also  issued  'scrip,'  au- 
thoriiring  the  holders  of  it  to  take  possession  of  certain  ti'acts  of  land, 
within  the  lines  marked  out  on  tlie  map  as  the  bouadariea  of  theu^  respect- 
ive granfe.  This  '  scrip  '  embraced  ti'acts  of  various  dimensions,  and  was 
sold  to  any  who  could  be  induced  to  purchase,  at  such  prices  as  could  be 
obtained.  To  a  bona  fide  settler  (and  none  else  could  obtain  land  it  pre- 
tended to  convey),  it  could  be  of  no  advanta^  whatever,  as  the  facilities 
and  expenses  of  procuring  hia  tract,  according  io  law,  would  he  the  same 
■whether  he  held  the  scrip  or  not.  Every  cent  paid  for  it,  therefore,  was  ao 
much  loss  to  the  settler,  and  gain  fo  tie  company.  Although  these  com- 
panies could  only  hold  their  grants  through  the  medium  o£  (he  erapresa- 
rios,  for  the  limited  period  of  six  years,  and  on  the  express  condition  of 
setUing  a  spewfied  number  of  famihes,  they  dealt  largely  in  their  '  stoct,' 
and  sold  immense  qaaniitiwi  of  'scrip,'  insomuch  that  an  immense  amount 
of  money  has  no  doubt  been  realized  by  them  —  while  very  few  satHeva  (m 
many  of  the  grants  none)  have  been  introduced.  By  obt^ning  from  the 
government  an  estension  of  the  time  stipulated  for  the  fulfllment  of  con- 
tracts made  with  the  empresarios,  they  have  been  enabled  to  continue  and 
inoease  thwr  operations  upon  a  grand  scale.    Tkoosauds  in  various  parts 
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expected  that  Mexico  would  ever  recognize  the  worthless 
land  titles.  Tliose  who  iona  fide  or  Trhola  fide  had  sought 
their  fortune  in  them,  could  therefore  never  get  back  their 
money  except  in  case  Texas  fell  into  the  hands  of  people 
who  were  willing,  by  subsequent  legalization  of  the  swindle 
of  the  land  companies,  to  give  the  "scrip"  a  real  value. 

But  even  before  this  large  class  of  interested  persons  had 
come  into  existence,  a  bold  adventurer  had  set  to  work  to  real- 
ize that  which  was  so  soon  to  become  so  important  a  matter  to 
the  money-bags  of  the  former.  Among  Jackson's  favorites, 
Samuel  Houston  occupied  one  of  the  most  distinguished 
places.  This  friendship  dated  from  tlie  time  of  Jackson's 
Indian  battles  in  1814,  in  which  the  young  lieutenant  had 
attracted  the  attention  of  the  general  by  his  extraordinary 
bravery.  Excitement  was  the  atmosphere  in  which  the  man, 
who,  even  when  a  hoy,  had  shared  the  roaming  hunting  life  of 
the  Indians  for  three  years,  lived.  Personal  annoyances  de- 
termined him,  in  1818,  to  qnit  the  service  and  to  try  his 
hand  at  politics  and  law.  At  school,  he  had  learned  little 
more  than  reading,  writing  and  aritlimetic,  and  he  now 
finished  his  legal  studies  in  six  months.  He  understood 
tlie  arts  of  bold  initiative  better  than  the  doctrine  of  rights, 
but  notwithstanding  this,  he  became,  in  a  few  years,  an  attor- 
ney who  was  much  sought  after,  and  an  influential  politician 
in  Tennessee.  After  he  had  been  a  member  of  congress  for 
four  years,  he  w^  chosen,  in  1837,  governor  of  the  state,  by 
a  large  majority.  He  brought  this  successful  career  to  a 
close  in  a  manner  which  caused  a  great  deal  of  talk.  He 
suddenly  turned  his  back  on  the  civilized  world,  and  went 
again  among  the  Indians,  taking  pleasure,  even,  in  wearing 

of  the  United  States  have  purchased  the  scrip  isaued  by  them,  and  arc  in- 
terested, of  course,  in  the  adoption,  of  measnres  to  leg'alize  tieiv  claims. 
This  can  never  t>e  done,  however,  while  the  laws  are  in  force,  under  which 
the  colonization  privileges  were  ohtamed."    The  War  in  Texas,  p.  92. 
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their  eostnme.  He  turned  up  once  more  in  Washington, 
in  the  beginning  of  1830.  The  general  pubhc  only  knew 
that  he  was  endeavoring  to  obtain  a  contract  to  supply  the 
Indiana,  which  wonld  have  cheated  the  government  to  the 
extent  of  about  one  hcndred  per  cent.,  and  that  Jackaon  was 
intent  on  doing  Iiia  old  companion  in  arms  the  kindness  of 
letting  him  have  it.  But  Jackaon  himaelE  was  informed 
after  a  few  months  —  in  case  he  did  not  know  it  from  the 
first  —  that  Houston  had  had  another  iron  in  the  fire.  Doc- 
tor Ma  JO,  a  person  well  known  in  political  eit'cles,  informed 
Jackson,  by  a  letter  of  the  2d  of  December,  1830,  that 
Houston  had  disclosed  to  him  that  he  would  within  twelve 
months  dissever  Texas  from  Mexico;  that  volunteers  were 
already  secured  throughout  the  Union  for  the  revolutionary 
attempt  which  waa  to  be  executed  with  the  assistance  of  the 
Indians  of  Arkansas,  and  whicli  would  bring  boundless  wealth 
to  all  the  participants  in  it.*  Athough  these  disclosures  were 
confirmed  and  completed  from  other  quarters,  Jackson  prc- 

'  See  the  detfflls  in  Mayo,  Political  Sketehes  of  Eight  Tears  in.  Washing- 
ton, pp.  117-129.  We  here  cite  only  the  most  important  passage  from 
the  letter  of  the  3d  of  December,  1830:  '■  I  leamt  from  him  [HouatonJ 
these  facts  and  speculations,  ■nz. :  That  ho  was  organizing  an  expedition 
against  Tesae;  to  afford  a  cloak  to  which,  ho  had  assumed  the  Indian 
costume,  hahita  and  aasodatione,  by  settling  among  them,  in  the  neigh- 
borhood of  Texas.  That  nothing  was  more  easy  to  aeeomphsh  Uian  the 
conquest  and  possession  of  that  extensive  and  feiiile  country,  by  the  coop- 
eration of  the  Indians  in  Arkansas,  and  recruits  among  the  citizens  ot  the 
"United  States.  That,  in  hia  view,  it  would  hardly  be  necessary  to  sbike 
a  blow  to  wrest  Texas  from  Mexico.  That  it  waa  ample  tor  the  establish- 
ment and  maintenance  of  a  separate  and  independent  govemnient  from 
the  United  States,  That  the  expedition  would  be  got  ready  with  all  pos- 
sible dispatch;  that  the  demonstration  would  and  must  bo  made  in  about 
twelve  months  from  that  time  [February].  That  the  event  of  success 
opened  the  most  anbounded  prospect  of  wealth  to  those  who  would  em- 
back  in  it,  and  that  it  waa  with  a  view  to  facilitate  his  recruits,  he  wished 
to  elevate  himself  in  the  public  confidence  by  the  aid  of  my  cc 
tions  to  the  '  Richmond  Enquirer.' " 
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tended  to  att-acli  no  faith  to  the  matter ;  and  yet  in  a  "  strictly 
confidential"  letter  of  the  10th  of  December,  he  told  the  sec- 
retary—not  the  governor  —  of  the  territory  of  Arkansas,  to 
k3ep  bij  eyes  open. 

The  time  fixed  passed  away,  and  nothing  happened,  yet 
the  mole-lite  labor  did  not  stop  a  moment.  Only  it  became 
necessary  to  go  to  work  with  more  circumspection  and  more 
systematically  than  Houston  hsid  thonght  there  was  any  need 
of.  One  of  those  revolntions  usual  in  Mexico  afforded  tlie 
opportunity  for  the  preparatory  steps.  Texas  could  not 
carve  its  revolutionary  desires  into  the  forms  which  the 
weight  of  quasi-legal  anthority  had  given  them,  so  long  as 
it  was  united  with  Coahuila  into  one  state,  hccaiise  its  rep- 
resentatives constituted  only  a  minority  in  the  united  legis- 
lature. Hence  the  next  aim  of  the  conspirators  was  the 
separation  of  OoahniJa  and  the  constituting  of  Texas  a  sep- 
arate state.  The  convention  called  to  meet  at  San  I'elipe  in 
October,  1833,  for  tliis  purpose  was,  however,  not  largely 
attended,  and  broke  up  without  reaching  any  result.  There 
was  no  reason  why  this  should  cause  defeat.  It  was  plain 
that  the  matter  had  again  been  thought  too  easy.  Anthony 
Butler  proposed  to  Jackson  to  use  a  loan  desired  by  Mexico 
to  promote  the  purchase  in  question  more  ef&cientiy,  and 
was  of  opinion  that  Texas  should  be  given  as  a  pledge.  The 
president  not  only  roundly  refused  the  loan,  but  had  an  oi-der 
given  to  Butler  through  Livingston  to  break  off  the  negotia- 
tions for  the  purchase,  because  they  would  soon  become  object- 
less, for  the  reason  that  the  American  colonists  of  Coahuila  in- 
tended to  declare  their  independence  in  a  convention  on  the 
1st  of  April,  1833.'     This  expectation  turned  out  to  be  pre- 

'  "  Tills  precise  knowledge  of  Jackson,  to  a  day,  oi  the  intended  design 
of  the  eolomala  to  declare  their  independence  as  early  aa  April,  1833,  was 
suppressed  in  the  document  cominunica,ted  to  the  house  in  1838."  Mem, 
o£  J.  Q.  Adams,  SI,  p.  368. 
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mature.  Tlie  convention  at  San  T'elipe,  in  April,  1833,  stood 
by  the  programme  of  the  last  fall,  but  came  to  a  conclusion 
in  relation  to  it  Austin  w^  sent  to  Mexico  as  a  delegate 
to  effect  the  separation  of  Texas  and  Coahuiia.  His  efforts 
were  fruitless.  In  the  fall  he  wrote  to  Texas  that  there 
should  be  no  longer  delay,  but  that  Texas  should,  of  its  own 
motion,  constitute  itself  a  separate  state.  This  letter  became 
known  just  after  he  had  started  on  his  journey  home.  Be- 
fore he  had  reached  Texas,  he  was  arrested  at  Saltillo  and 
kept  in  prison  till  the  12th  of  June,  1834.' 

Austin  admitted  his  arrest  to  be  entirely  jiistiflable  and 
laid  the  disagreeable  things  he  had  to  suifer  to  the  charge  of 
tlie  colonists,  and  warned  them  to  be  quiet,  since  all  equitable 
claims  could  be  obtained  from  the  government.^  The  gov- 
ernment also  showed  itself  ready  to  meet  the  colonists.  Ana- 
tin  was  released  from  imprisonment,  and  different  measures 
which  corresponded  with  the  desires  of  the  colonists  were 
taken.  But  the  latter  did  not  care  for  satisfaction.'  In 
addition  to  this,  the  revolutionary  disturbances  in  Mexico 
proper  drew  Texas  into  sympathy  with  them,  so  that  there 

1  Eennedy,  Texas,  II,  pp.  18-27,  58. 

^  He  writes  on  tho  17th  o£  January,  1834,  from  Monterey:  "  I  do  not  in 
any  manner  blame  the  government  for  arresting  me,  and  I  particularly 
request  that  there  may  be  no  excitement  about  it.  .  .  .  The  geEeral 
government  are  disposed  to  do  eveiy  thing  for  Texas  that  can  he  done  to 
promote  its  prosperity  and  welfare  that  ia  consistent  with  the  constitution 
and  laws,  and  I  have  no  donht  the  state  government  will  do  the  eaniQ  if 
they  are  appUed  to  in  a  proper  manner.''  And  on  the  10th  of  May,  1834: 
"  The  good  people  of  the  colony  precipitated  me  into  these  difficulties,  by 
their  excitements.  I  came  here  as  the  agent  of  excited  and  fevered  con- 
Etituenta,  and  I  represented  them  regardless  of  my  personal  safety  or  wel- 
fare."   'ITiB  Wot  in  Tesas,  pp.  20,  21. 

'  I  find  different  statements  aa  to  the  time  of  the  dissolution  of  the  decree 
of  Bustamante,  which  closed  Texas  to  settlers  from  the  United  States. 
According  to  some  of  them,  it  was  now  effected  by  Austin;  according  to 
others,  it  occurred  in  the  year  before. 
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was  no  want  of  causes  for  well  gro^mded  complaints.  The 
friction  continued,  and  Santa  Anna  made  preparations  to 
reduce  the  refractory  country  to  obedience  by  force  of  anus. 
The  state  legislature,  which  had  become  guilty  of  bribery  on 
a  large  scale,  was  dispersed.^  Texas  was  without  a  govern- 
ment, and  the  real  revolution  began  with  the  formation  of 
committees  of  safety.^  The  first  armed  collisions  took  place 
in  tJie  beginning  of  October,  1835,  and  on  the  13th  of  IS'ovem- 
ber  delegates  of  the  committee  of  safety  in  San  !FeIipe  con- 
stituted themselves  a  "consultation"  which  established  a 
provisional  government.  The  Mexican  troops  were  re- 
peatedly beaten,  and  before  the  end  of  the  year  they  were 
driven  entirely  outside  the  limits  of  Texas. 

These  events  had  again  revived  Jackson's  endeavors  to 
effect  the  purchase.     Butler,  himself  a  speculator  in  Texas 

'  Here  too  there  was  question  of  speculation  in  land  which  gave  a  new 
impetus  to  the  business  in  "Texas  scrip."  The  "Nortli  American  Review," 
July,  1836,  p.  246,  writes  on  this  matter:  "  IiiT,834,  a  company  of  land  spec- 
ulators, hymeane  never  distinctly  known,  induced  the  legislature  of  Goahui- 
la  and  Texas  to  grant  thera,  in  consideration  of  twenty  tiiousand  dollars,  the 
extent  of  four  hundred  square  leagues  of  public  lands.  This  transaction 
waa  disavowed,  and  the  grant  annulled  by  tiie  Mexican  government;  and 
led  to  the  dispersion  of  the  legislature,  and  the  impriBOnra.ent  of  the  gov- 
ernor, Viesca.  And  jet  fchis  unauthorized  and,  perhaps,  corrupt  grant  of 
pubUc  lands  formed  the  basis  of  new  speculation  and  fraud.  A  new  scrip 
was  formed;  ajid,  according  to  the  best  information  we  have  been  able  to 
obtain,  four  hnndred  leagues  became,  in  the  hands  of  the  speculators,  as 
many  thousands.  The  extent  of  those  frauds  is  as  jet  to  be  ascertained; 
for  such  is  tlia  blindness  o£  cupidity,  that  any  thing  which  looks  fair  on 
paper  passes  without  scrutiny  tor  a  land^title  in  Texas. 

"This  interest  in  the  BOH  of  Texas,  whether  real  or  fictitious,  so  widely 
diffused  among  a  speculatuig  people,  extending  from  Boston  to  New 
Orleans,  could  not  fail  to  create  a  sympathy  and  a  bias,  which,  in  the  event 
of  another  rapture  between  the  colonists  and  tie  government  of  Santa 
Anna,  might  compromii  the  neutrality  of  the  United  States.  Such  a  rup- 
ture was  soon  brought  about,  and  the  colonists  flow  to  arms.'' 

■'  The  first  committee  of  safety  was  appointed  on  the  17th  of  May,  1835, 
at  Hina  (later  Bastrop). 
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lands,^  tliought  that  he  had  at  last  found  a  sure  uieane  to 
reach  his  end.  In  a  letter  of  the  17th  of  June,  1 835,  he  pro- 
posed to  bribe  Ignaeio  Hernandez,  the  confessor  of  Santa 
Anna's  sister,  with  a  sum  of  half  a  million  dollars.'^  Jack- 
eon  would  hear  nothing  of  this,  bat  in  a  note  of  the  35th  of 
July,  he  expressed  the  thought  that  Butler  might  he  in- 
structed to  ofEer  half  a  million  more  in  case  Mexico  wonld 
consent  to  grant  the  Bio  del  !Norte  from  its  mouth  to  the 
37th  degree  of  north  latitude,  and  thence  this  latter  parallel 
to  the  Pacific  ocean  as  a  boundary.*  Even  now  the  northern 
half  of  Upper  California,  inclusive  of  the  harbor  of  San  Pran- 
cisco,  was  coveted.  The  proper  instructions  of  the  secretary 
of  state  were  sent  to  Butler  on  t!ie  6th  of  August.^ 

Butler  thought  altogether  too  highly  of  his  diplomatic 
still,  and  he,  moreover,  intentionally  befooled  the  president 
a  little.  In  order  to  maintain  himself  in  office,  he,  against 
his  own  better  knowledge,  never  allowed  Jackson's  hopes  to 
fade  entirely.  But  he  did  not  accomplish  the  least  thing. 
The  realization  of  the  wishes  of  both  sides  was  possible  only 
in  the  way  on  which  Texas  had  entered.  And  the  extension 
of  the  limits  beyond  the  territory  of  Texas,  had  in  view  by 
Jackson,  conld  very  well  be  accomplished  in  this  circuitous 
jnanner.  Letters  from  Austin  which  got  into  Texas  in  Janua- 
ry, 1836,  advised  that  an  eventual  declaration  of  independence 
should  not  be  accompanied  by  a  precise  defining  of  tlic  limits,^ 

■  Mem.  of  J.  Q.  Adams,  SI,  pp.  354,  359. 

'Ibid.,  pp.  348-Kl.  "Neither  this  letter  nor  Wiat  of  W.  A.  Slooum  of 
August  1st,  183'5,  waa  ever  eomraunicated  to  congress;  but  in  them  origi- 
nated the  project  of  entailing  the  CDcroachment  upon  Mexico,  from  tho 
m.ere  acquisition  of  Tesaa,  to  embrace  all  Wew  Mexico  to  the  thirty- seventh 
parallel  of  latitude,  and  thonce  across  the  continont  to  the  South  Sea." 

'Ibid.,  pp.  361,362. 

'  See  the  speech  of  3.  Q.  Adams,  .  ,  .  from  the  16th  of  June  to  the 
7fli  o£  July,  1838,  p.  4;  R.  J.  Walker,  Letter  relative  to  the  annexation  of 
Texas,  Jan.,  1844,  p.  7. 

'  "  Should  a  declaration  o£  independence  be  made  tiiere  ought  to  be  no 
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It  depended  on  the  fortune  of  arms  in  what  direction  the 
next  step  forwards  in  the  development  of  the  Texas  CLueetion 
was  made. 

On  the  2d  of  March,  1836,  the  declaration  of  independ- 
ence of  Texas  was  issued.  It  cannot  be  properly  said  that 
Texas  declared  herself  independent  on  this  day.  Of  the 
sixty  signers  of  the  declaration  of  independence,  three  were 
Mexicans  by  birth,  forty-eight  emigrants  from  the  slave- 
holding,  and  five  from  the  free  states  of  the  Union.'  How 
many  of  these  were  citizens  of  Texas  or  real  settlers,  I  do 
not  know.  Lundi  assures  us  that  the  last  class  were  mostly 
opposed  tothediaseveranceof  Texas.'  This  much  is  certain, 
that  with  here  and  there  an  exception,  it  was  only  a  small 
handful  of  emigrants  and  adventurers  fi'om  the  slave  states 
of  the  Union  who  endeavored  to  conquer  Texas  for  the 
United  States  and  the  elavocraoy.  The  declaration  of  inde- 
pendence very  ingenuously  alleged  among  the  reasons  for 
the  sepai-ation,  that  Spanish  was  the  language  of  the  Mexi- 
can government,^    The  constitution  of  the  17th  of  March 

limits  prescribed,  on  the  aoutt,  west,  or  northwest;  the  field  should  he  left 
open  for  extending  beyond  the  Rio  Grande,  and  to  CMkuahua  and  New- 
Mexico."    Kennedy,  Texas,  II,  p.  170. 

'  The  figures  known  to  me  do  not  quite  agree.  De  Bow,  Commercial 
Review,  X5I1T,  p.  347,  says  in  a  note:  "  Inl850nine-tenfclisof  the  Amer- 
icans in  Texas  not  bom  there  were  bom  in  Uie  slave  states  of  the  UnioD, 
only  one-twentieth  were  bom  in  the  northern  states,  and  one-tenth  in  the 
northern  and  northwestern.  Of  the  sixty  who  signed  the  Texan  declara- 
tion of  independence,  forty-eight  were  from  the  southern  slave-holding 
states,  ajid  but  fire  from,  the  free  states."  Jay,  Review  of  the  Mexican, 
"War,  p.  18,  writes:  "  Of  the  fifty-seven  signers  to  this  declaration,  fifty 
were  emigrants  from  the  slave  states,  and  only  three  Mexicans  by  birth, 
and  these,  it  is  said,  largely  interested  in  Texan  land  speculation.''  A 
copy  of  the  declaration  before  me  has  only  fifty-two  signatures,  and  of 
these  three  me  Spanish  names. 

'  The  War  in  Texas,  passim, 

' "  It  [the  government  of  Santa  Ana  (sie)]  hath  (sic)  sacrificed  our  wel- 
fare to  the  state  of  Coahuila,  by  which  our  interests  have  been  continually 
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provided  for  tlie  introduction  of  the  common  law;  and  for 
the  chains  of  slavery,  with  which  the  new-born  state  was 
loaded,  the  extremest  elave  states  were  taken  aa  a  model  by 
that  constitution.^  From  the  two  opposite  sides  Texas 
showed  itself  a  genuine  ofE-shoot  of  the  parent  trunh.  In- 
stead of  the  Romanic  republicanism  which  is  baaed  on  pro- 
nunciamontos,  the  broad  foundation  of  Anglo-Saxon  free- 
dom was  laid;  bnt  at  tlie  same  time  the  sons  of  the  demo- 
cratic repnbhc  tore  the  instrument  containing  the  death 
sentence  which  the  law  of  the  Spanish  Mexicans  had  pro- 
nounced against  slavery.  The  wide  country  in  which  legally 
the  principle  of  pereonat  freedom  had  absolute  force,  these 
same  sons  transformed  into  one  of  the  domains  of  slavery, 
and  this  transformation  was  the  principal  motive  of  their 
entire  action. 

They,  therefore,  rightly  expected,  in  the  first  place,  from 
the  population  of  the  slave  states,  that  they  would  loolc  upon 
the  revolution  in  Texas  as  their  own  cause,  Adams  declared 
that  Tennessee  and  Arkansas  were  the  piincipal  seats  of  the 

depreaaed  through  a  jealous  and  parUal  course  ot  legislation,  carried  on  at 
a  far-distant  seat  oH  government,  by  a  hostile  majority,  in  an  unknown 
tongue."    Senate  Doc,  24th  Congr.,  Ist  Sess.,  Vol.  VI,  So.  415,  p.  4. 

'  Art.  IV,  Sec.  13.  "The  congress  shall,  aa  early  as  possible,  introduce, 
by  statute,  the  common  law  of  England,  with  such  modifications  aa  our 
circumstances,  in  their  judgment,  may  require;  and  in  all  criminal  ca-ses 
the  common,  law  shall  be  the  rule  of  the  deiasion.'' 

General  Provisions,  Sec  9.  "  Congress  shall  pass  no  laws  to  prohibit 
emigrants  of  the  United  States  of  America  from,  bringing  their  slaves 
into  the  republic  with  them,  and  holding  them  by  the  same  tenure  oy 
which  such  slares  were  held  in  the  United  States,  nor  shall  congress  have 
power  to  emaninpate  slaves;  nor  shall  any  slaveholder  be  allowed  to  eman- 
cipate Ha  or  her  slave  or  slaves,  without  the  consent  of  congress,  unless 
he  or  she  shall  send  his  or  her  slave  or  slaves  without  the  Kmits  of  the 
republic.  No  free  person  of  African  descent,  either  in  whole  or  in  part, 
shall  be  permitted  to  reside  pormanently  in  the  republic,  without  the 
consent  ot  congress."  Senate  Doc.,  24th  Congr.,  Ist  Sess.,  Vol.  VI,  No. 
41o,  pp.  10,  14. 
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"  conspiracy  "  to  sever  Texas  from  Mexico ; '  jet  several  other 
slave  states  soon  surpassed  tliem  in  this,  with  vigorous  and 
active  friendship,^  But  even  some  of  the  free  states  scarcely 
lagged  behind  the  latter.^  TJnivereal  sympathy  with  their 
countrymen  and  a  desire  for  more  territory  and  "scrip"  were 
the  moving  causes  at  the  outset,  but  to  tliese  causes  the 
frightful  mode  of  warfare  of  the  Mexicans  added  still  another. 
Two  horrible  and  bloody  deeds  following  immediately  the 
one  on  the  other  —  tlie  massacre  of  the  brave  defenders  of 
Port  Alamo  on  the  6th  of  March,  and  the  butchering  of 
Coionel  Fannin  and  his  people  at  Goliad  on  the  3Tth  of 
March,  made  still  more  despicable  by  a  wicked  breach  of 
word*^ — ^  produced  the  greatest  indignation  in  ail  parts  of  the 
United  States.  If  there  had  ever  been  any  doubt  as  to  what 
extent  the  population  of  the  Union  would  give  aid  to  the 
insurgents,  tliey  might  now  rely  with  certainty  that  they 
would  be  supported  until  they  had  reached  their  end.     Bnt 

'  Speech  .  .  .  from  the  16tli  of  June  to  the  7th  o£  July,  1838,  p.  12S. 

'  "In  Iiouisitwia,  Tenneaaee,  Alabama,  Georgia,  and  other  states,  money 
had  been  Gubsoribed,  and  volunteer  compani^  enrolled,  to  aid  tbeir  cause. 
The  sums  contributed  were  not  large,  nor  the  number  of  auxiliaries  consid- 
erable —  [this  is  not  correct,  if  they  are  not  judged  in  themselves  but  ac- 
cording to  their  ratio  to  the  surprisingly  small  aggregate  means  with  which 
the  independence  of  Texas  was  achieved]  — but  they  arrived  at  a  seainn- 
ablo  time,  and  were  granted  with  an  enthusiastic  spirit."  Kennedy.  Texas, 
II,  p.  165. 

'Charles  Hammond  aaid  at  Oinoinnati:  "  Am  I  not  correct,  when  I  say 
men  and  arms,  for  miUtary  purposes,  have  been  furnished  here?  Has  it 
not  been  boasted  that  the  cannon  used  at  San  Jacinto  was  supplied  by 
Cincinnati?  Is  it  not  a  fact,  thai  every  stand  of  public  arms  deposited  at 
this  place,  by  the  state,  have  been  sent  to  Texas,  with  the  connivance  of 
those  who  had  charge  of  them  ?  And  can  any  man  seriously  suppose  that 
the  real  character  of  these  things  can  be  ehanged,  by  calling'  the  men 
'  emigrante'  and  the  arms  '  hoUowware?  '  "  "Cincinnati  Daily  Gazette." 
The  War  in  Texas,  p.  4?. 

'.Sea  the  particulars  in  the  artJole,  Mexico  and  Texaa,  in  the  "  Demo 
cradc  Review,"  October,  1833,  pp.  132-145. 
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the  reTOlittionists  had  never  entertained  any  douht  whatever 
on  this  point.  Houston,  to  whom  tlie  chief  command  was 
committed,  openly  said  that  without  this  aid  victory  was 
impossible.'  And  Samnel  Carson,  the  secretary  of  state  of 
the  revolutionary  government,  advised  the  general,  in  a  let- 
ter of  the  14th  of  April,  not  to  permit  himself  to  come  to  a 
decisive  war,  but  to  fall  back  towards  the  Sabine,  for  the 
reason  that  he  was  able  to  assure  him  definitely  of  the  early 
arrival  of  a  considerable  number  of  volunteera  from  the 
United  States.* 

There  was  no  longer  any  time  for  delay,  but  yet  the  decis- 
ion was  given  by  citizens  of  the  United  States.  It  was  given 
on  the  21st  of  April,  at  San  Jacinto.  Santa  Anna,  who  led 
the  "  battle  "  personally,  is  said  to  have  had  one  thousand  five 
hundred  men,  while  the  Tesan  "array"  under  Houston 
amounted  to  only  eight  hundred  men,  of  whom  it  is  said  not 
more  than  fifty  were  citizens  of  Texas,'  Spite  of  their  enor- 
mously greater  numbers  the  Mexicans  were  defeated,*  and 

'  Houston  to  General  Datilap,  of  Nashville :  "  For  a  portitm  of  this  force 
we  must  look  to  the  Uuited  States.  It  canaot  reach  us  too  soon.  There 
is  but  one  feeling  in  Texas,  in  mj  opinion,  and  that  ia  to  eatahlish  the  in- 
dependence oi  Texas,  and  to  be  attached  to  the  XJaited  States."  The  War 
in  Texas,  p.  33. 

'  ToaTtum,  History  of  Texas,  II,  p.  169, 

'"North  Americao.  Review,"  July,  1836,  p.  254.  Wise,  of  Virginia, 
certaiuly  a  witness  not  to  be  thought  too  lightly  of,  said,  in  1842,  in  the 
house  of  representatives:  "It  was  they  [the  people  of  the  great  valley  of 
the  Mississippi]  that  conquered  Santa  Anna  at  San  Jacinto;  and  three- 
fourths  of  them  [!],  after  winning  that  glorious  field,  had  peaceably  re- 
turned to  tlieir  homes  "  (that  is,  to  the  United  States).  Niles,  LSIV,  p. 
174. 

*  Houston's  report  of  the  25th  of  April,  to  the  presidoni,  D.  G.  Burnet,  b 
a  masta'piece  of  vain-glorioua  braggardiam.  Santa  Anna  bad  one  thou- 
sand five  hundred  men;  of  these  there  were,  dead,  six  hundred  and  thirty; 
■wounded,  two  hundred  and  eight;  prisoners,  seven  hundred  and  thiruy;  a 
total  of  one  thousand  five  hundred  and  sixty-eight,  or  sixty-eight  more 
than  the  ag^Bgate.    On  the  other  baud,  the  loss  of  the  Texans  ia  given, 
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on  the  following  day  Santa  Anna  himself  fell  into  the  hands 
of  the  Texans.^ 

Santa  Anna  was  granted  his  life,  although  he  had  forfeited 
it  ten  times  over  by  the  crime  at  Goliad.  The  Texans  were 
not  determined  to  spare  him  by  magnanimity  alone;  Santa 
Anna  was  to  help  them  towards  obtaining  the  recognition  of 
their  independence.  As  long  as  he  was  in  the  hands  of  the 
enemy,  he  readily  did  all  in  his  power  to  help  accomplish 
this  end.  He  closed  an  armistice,  obligated  himself  to  vacato 
Texas  entirely,  and  commissioned  General  Filisola  to  bring 
aboiit  in  Mexico  the  negotiations  promised  by  him  in  rela- 
tion to  the  independence  of  Texas.  Bnt  congress  declared 
all  that  the  president  should  do,  while  imprisoned,  to 
be  not  binding  on  the  republic  in  any  manner.  Hence  it 
was  not,  by  any  means,  undoubted  that  the  victory  of  San 
Jacinto  had  put  an  end  to  the  supremacy  of  Mexico  over 
Texas  forever.  Now,  as  well  as  before,  the  issue  of  the  rev- 
olution might  —  if  it  be  not  more  correct  to  say  that  it  had 
to  —  depend  on  the  attitude  of  the  United  States. 

The  United  States  have  shown  themselves,  for  the  most 
part,  not  over-strict  in  the  observance  of  their  duties  as  neu- 
trals. As  a  rule,  the  government  has  claimed  a  greater  ab- 
sence of  responsibility  in  reference  to  the  action  of  individual 
citizens  tiian  Eurapean  states  are  wont  to  claim.  NeutraHty 
laws  have  been  passed,  but  -^  to  iiae  a  mild  expression  —  the 
zeal  in  enforcing  their  observance  has  not  been  great.  "When- 
ever their  sympathy  or  antipathy  came  into  play  they  have 
always  given  evidence  of  a  disposition  to  do  only  what  they 
were  absolutely  obliged  to  do.  Whenever  complaint  had 
been  made,  they  willingly  answered  by  asking  for  the  proofs, 
or  they  carried  on  the  investigation  in  such  a  manner  that  a 

two  dead,  and  twenty-tliree  wounded.     Son.  Doc.  24tli  Cone:r.,  lat  Seas., 
No.  415,  pp.  20-22. 
'  See  the  particulars  in  tbe  "DemoetaticBeriew,"  December,  1833,  pp, 
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resiilt  was  eeareely  pOBsiblc,  Complaints,  no  matter  how  great 
and  unquestionably  justified  they  may  have  been,  have  been 
repeatedly  met  by  the  plea  of  the  want  of  power  of  the  federal 
authorises,  a  plea  which  has  always  been  pushed  to  the  ex- 
treme, and  the  complainants  have  been  obliged  to  be  satie- 
fled  with  the  simple  consolation  tliat  not  a  finger  wonld  be 
raised  if  the  guilty  ones  should  receive  the  deserved  chastise- 
ment from  their  hands;  but  whenever  fate  overtook  the 
guilty  and  they  were  tlu'eatened  with  serious  danger,  the 
United  States  went  as  far  in  the  other  direction  as  seemed 
at  all  permissible,  to  avert  the  impending  danger  from  them. 
Whether  and  when  the  United  States  went  so  far  in  this 
direction  as  to  mate  it  possible  to  convict  them  of  a  formal 
breach  of  neutrality,  may  remain  undecided  here.  These 
are  questions  in  which  he  will  always  have  the  last  word 
who  will  not  permit  himself  to  be  convinced.  This  much  is 
incontestable,  that  the  United  States,  on  repeated  occasions, 
have  not  performed  their  duties'  of  neutrality  in  the  manner 
in  which  it  becomes  a  great  power  to  perform  them;  that  ia, 
they  have  not  honestly  endeavored  to  meet  their  interna- 
tional obligations,  not  only  according  to  their  letter  but  their 
spirit;  no  loop-hole  which  the  letter  afforded  them  have  they 
ficrnpled  to  use  when  it  suited  them  to  use  it. 

In  the  case  before  us  also,  great  stress  is  laid  on  it  by  many, 
that  the  government  of  the  Union  cannot  be  shown  to  have 
been  guilty  of  any  international  impropriety,  much  as  it 
cannot  be  denied  that  the  Texas  revolution  was  the  work  of 
citizens  of  the  United  States.^  This  may  remain  unexam- 
ined. It  is  sufficient  for  the  judgment  of  history,  if  it  can 
be  proved  that  the  government  of  the  Union  did  its  beat  to 
throw  obstacles  in  the  wsy  of  the  Mexicans,  and  to  clear  the 
road  for  the  Tcxans.     And  the  proof  of  this  may  be  produced. 

'  "  Thus  tte  govemment  o£  the  Tlniteii  States  did  what  it  coald  to  pre- 
Berve  its  faith  with  Mexico,  and  the  people  did  what  they  could  to  aiii 
Texas."    Yoakum,  History  of  Texas,  II,  p.  160. 
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Jackson,  in  his  ciglitli  annual  message  (December  6, 1836), 
gave  expression  to  the  conviction,  that  even  the  severest  jndge 
could  find  no  ground  for  any  reproach  against  the  govern- 
ment of  theUnion,^  And  even  one  year  previous,  the  senate 
committee  on  foreign  aifairs  had  borne  witness  for  the  gov- 
ernment that  it  had,  with  blameless  con scienti oneness,  been 
industrioiifi  in  performing  its  duties  as  a  neutral,*  It  cer- 
tainly had  seemed  sufficient  to  these  gentlemen  that  the  oh- 
aervance  of  the  old  neutrality  laws  was  commanded.  The 
Mexican  ambassador,  Gorostiza,  on  the  other  liand,  believed 
himself  entitled  to  request  that  force  should  he  given  to  this 
command.  This  wish  was  certainly  not  so  entirely  without 
foundation,  when  the  American  newspapers  conveyed  the 
information  that  bodies  of  volunteers  numbering  hnndreds 
were  marching  through  the  cities  to  the  sound  of  music,  on 
their  way  to  Texas.*  Of  what  use  to  the  Mexicans  were  all 
commands  to  observe  tlie  neutrality  laws,  when  Texan  re- 
cruiting officers  carried  on  their  business  as  openly  and  un- 

'"I  trust  that  it  will  be  found,  on  the  most  severe  scrutiny,  that  our 
acta  have  strictly  corrEEponded  with  cnir  professions."  Statesm.'s  Man.,  II, 
p.  1029. 

' "  The  gocemment  of  the  United  States  has  taken  no  part  in  the  eon- 
test  which  has  unhappily  (!)  existed  between  Texas  and  Mexico.  It  has 
avowed  the  intention,  and  taken  measures  to  maintain  a  strict  nentrality 
towards  the  heUigerents.  If  individual  citizens  of  the  United  States,  im- 
pelled by  sympathy  for  those  who  were  believed  to  be  struggling  for  liberty 
and  independence  against  oppression  and  tyranny,  have  engaged  in  the 
contest,  it  has  been  withoat  the  authority  (!)  of  their  government.  On  the 
conb'ary,  the  laws  which  hare  been  hitherto  found  nece^ary  or  expedient 
to  prevent  cifeens  of  the  United  States  from  taking  p&rt  in  foreign  wars 
have  been  directed  to  be  enforced."  Report  of  the  Senate  Committee  on 
Foreign  Relations,  June  18, 1836.  Sen.  Doc,  24th  Congr.,  Ist  Sess.,  Vol. 
VI,  No.  406,  p.  2. 

' "  This  morning  more  than  two  liundred  men,  commanded  by  Colonel 
WilaoD,  and  on  their  way  to  Tesas,  passed  this  place  in  the  TusHna,  with 
drums  beating  and  flfes  playing;  they  will  be  followed  by  three  hundred 
more,  all  from  old  Kentucky."    The  Grand  Gulf  (Miss.)  AdverfiBer. 
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disturbed  as  only  the  recruiting  officers  of  the  government 
of  the  Union  could  have  done,  or  when  whole  squadrons 
were  fitted  out  in  the  harbors  of  the  United  States  for  the 
use  of  tho  Texaos,  and  Texan  vessels  were  sainted  with  can- 
non as  ships  of  war? '  Tliis  was  bad  for  Mexico.  But  what 
more  could  the  government  of  the  Union  do  tlian  lament  it? 
Its  officials  wrote  to  it  that  the  volunteers  were  "  emigrants," 
and  theUnion  could  not  prohibit  emigration  to  please  Mexico.'^ 
Gorastiza,  however,  not  only  reproached  the  government 
of  theUnion  with  closing  its  eyes  and  ears;  he  charged  it 
with  direct  sins  of  commission.  As  early  as  tlie  14th  of 
May,  1836,  he  ashed  the  secretary  of  state  how  he  came  to 
apeak  of  a  "  Texan  government."  *    If  by  this  designation, 

'"  .  .  .  poropormaa que sehace cargo de la esagreracionyacaJoriamento 
de  la  epoca  presente,  no  puede  eon  todo  dajar  de  conocet  ciue  mucho  que 
esta  pasando  con  grave  prguicio  de  una  nacion  amiga  se  hutnera  evitado 
quizaa  tan  solo  eon  que  algunos  de  los  agentea  del  Egecatios  hnbietan  se- 
guido  laa  ordenes  que  tenian  de  eate,  y  conformadose  &  au  espiritu  y  letra. 
Como,  entronoes,  aino,  eniie  otrosmil  egemploa,  se  hubierapodidoequipar 
en  Natchez  una  flotilla  de  siete  buquee,  dos  de  ellos  de  vapor,  y  embarca- 
dose  alii  varioa  centenares  de  voluntarioa '?  Como  eata  mjama  flotilla  hubjera 
podido  detenerse  luego  en  Orleans  un  gran  mimero  de  dias  haata  que  com- 
pleto  sua  apretoa  y  pudo  dirijirse  libremente  6  Galveston  ba^Jo  ias  ordenes 
del  General  Green  ?  Como  tampoco  se  tubiera  permitido  (it  lo  que  dijeron 
loa  periodicos  de  Movila  y  Nueva  Orleans)  que  la  goleta  Teicana  '  Inde- 
pendenma '  cnando  ultimainente  eoudiy'o  i  loa  SeSra.  Collingsworth  y  Gray- 
son, hubiera  entrado  en  aquel  paerto  eomo  buque  de  gtterra  y  ealudado  il 
fuer  de  tal?  Como,  en  &n,  las  llamadas  ^endas  Texanas  engancharian 
diaria  y  publicaweute  en  casi  iodaa  las  dutades  de  la  Unioi^  redutaa  para 
aqual  desgraciado  pais,  y  loa  armarian  y  loa  embarcarian  por  compafias? 
Se  puede  hacer  acaso  toAo  esto  sin  que  lo  sepan  ias  autoridades  federales  y 
en  particular  los  oflciales  de  las  respecHvas  aduauas?  T  ai  lo  saben  y  lo 
toleran.  no  contravienen  entonces  S  lo  que  su  proprio  Gobiemo  les  tiene 
mandado,  haciendo  ineficiases  laa  promesaa  de  este,  y  iluaorios  sub  como 
promisos?"  Gorostiaa  to  ForsyiJi,  2Ist  of  July,  1836.  Sen.  Doo.  24th 
CongT.,  2d  Sesa.,  Vol.  I,  No.  1,  p.  S9. 

'Ibid.,  pp.  41,  53,  54. 

' "  De  lo  contrario,  el  infrascripto  se  creoira  en  la  obligaciou  de  declarar 
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Forsytli  had  in  view  only  tlie  actnal  condition  of  things, 
withont  thereby  wishing  to  indicate  in  any  way  the  position 
which  the  United  States  adopted  on  the  (jnestion  of  law,  it 
was,  to  say  the  least,  correct.  Yet  he  certainly  shonld  have 
spoken  only  of  a  revolutionary  de  facto  government.  The 
]ega!  title  of  Mexico  to  Texas  was  still  unconditionally  rec- 
ognized by  the  United  States.  The  answer  received  by  Gor- 
ostiza  to  the  second  and  innch  more  serious  complaint  of  his 
letter  of  the  14th  of  May,  involved  this  recognition,  little  as 
that  answer  might  satisfy  Mexico.  Jackson  had  authorized 
General  Gaines  to  pass  the  Texan  boundary  with  the  troops 
Tinder  his  command,  when  he  had  reason  to  fear  that  the 
Indians  intended  to  make  an  inroad  into  the  territory  of  the 
United  States.  Gorosti^a's  complaint,  on  this  point,  was  met 
by  the  ingennons  declaration  that  Gaines  was  ordered  not  to 
go  beyond  !N'acogdoches;  as  if  a  boundary  violation  could 
take  place  only  when  the  territory  of  a  friendly  state  had  been 
entered  with  armed  force  to  the  extent  of  a  few  hundred 
miles,  and  not  to  the  extent  of  a  dozen  miles  only.'  This 
■was  not  apparent  to  Gorostiza,  nor  could  he  be  prevailed  upon 
to  think  tliat  the  friendly  intentions   by  which  the  United 


que su  Gobiomo  ni  conoce  tal  Gobienio  deTejas;  ni  sabe  que  lo  conosea 
tampcxw  el  Gobiemo  Americano.  Lo  anico  que  el  Gobieruo  de  Mexico 
conoce  deTejas,  es, que  en esta  provinda  Mexicana  habia  unos  colonoaes- 
trangeros  que  se  habian  comprometido  &  vivir  bajo  las  leyes  del  pajs,  y 
que  eatos,  ayudados  por  otros  esttangeros,  han  leyantado  alii  el  estandarte 
de  la  revelion.  Si  Menco  puede  6  no  reprimir  eata  revelion,  la  expecien- 
<aa  lo  dirS  bien  pronto;  aobro  todo  si  los  que  no  son  ni  Mexicanos  ni  Te- 
janos  cesan  de  intervenir  ilegal  6  injustamente  en  una  contienda  pura^ 
mente  domestioa."  Sen.  Doc.  24th  Gongr.,  2d  Sess.,  Vol.  I,  No.  1,  p,  SS. 
'  According  to  Porsyth,  the  tinited  States  could  not  themselves  be  guilty 
o£  a  violtLtion  ot  the  Mesican  boundary  by  any  meajis,  provided  they  only 
cried  "  Indians!"  He  writes  to  GorostiEa  on  the  lOHi  of  May:  "  That  to 
protect  Meiioo  (!)  from,  American  Indiana,  and  to  protect  our  frontiers  from 
Mexican  Indians,  our  troops  might,  if  necessary,  be  sent  into  the  heart  o£ 
Mexico."    Jay,  Review  of  the  Mexican  War,  p.  26. 
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States  were  moved,  toot  away  from  him  all  ground  for  com- 
plaint.' 

Moreover,  the  government  of  the  Union  itself  did  not 
ignore  that  it  needed  a  better  legitimation  than  its  friend- 
ship.'    Forsyth  had  written  as  early  as  the  10th  of  May  to 

'  ' '  Tampoco  paede  el  infrascripto  adniitir  la  doctrina  do  quo  las  tropaa 
de  un  poSer  amigu  esten  autorizadas  para  enfrar  de  motu  praprio  en  el  ter- 
ritocio  de  otro  poder  vecino  por  benovolo  que  sea  et  Gn  qua  se  propoagan 
en  eUo,  y  auQcuandoieEulteevidentemeotietm  bienpara  elTdtinio.  Seme- 
jante  prindpio  destruira,  de  hecho  la  base  en  que  se  fuiida  la  indepencia 
de  las  naciones;  porqueloque  hoysa  hioiera.  consanodeaeode  ayudar  al 
amigo.mailanasepoclriaiiitentarcon  objeto  mKnoa  puro;  el  pretesteseria 
igualmente  plausible."  Sen.  Doe.,  24th  Congr.,  2d  Seas.,  Vol.  I,  No.  1, 
p.  37. 

'  How  rightly  Mexico  had  long  estimated  the  friendship  of  the  United 
States,  may  be  seen  from,  the  following  sentences  of  a  report  of  the  secre- 
tary of  atafe  to  congress;  "The  North  Americans  commence  by  intro- 
dudng  themselves  into  the  territoiy  which  they  covet,  on  pretense  of  com- 
memal  negotialJons,  or  of  the  establishment  of  colonies,  with  or  without 
the  assent  of  the  government  to  which  it  belongs.  These  colonies  grow, 
multiply,  become  the  predominant  part  in  the  population;  and  as  soon  as 
a  support  is  found  in  this  manner,  they  begin  to  set  up  rights  which  it  is 
impossible  to  sust^n  in  a.  serious  discussion,  and  to  bring  forward  ridicu- 
Ions  pretensions,  founded  upon  historical  facts  which  are  admitted  by  no- 
body, such  as  Ia  Salle's  voyages,  now  known  to  be  a  falsehood,  but  which 
serve  as  a  support,  at  this  time,  for  their  claim  to  Texas.  These  extrava- 
gant opinions  are  for  the  first  tjme  presented  to  the  world  by  unknown 
writers;  and  the  labor  which  is  employed  by  others  in  offering  proofe  and 
reasonings  is  spent  by  them  in  repetitions  and  multiplied  allegations,  for 
the  purpose  of  drawing  the  attention  of  then:  fellow  dfizens,  not  upon  the 
justice  of  the  proposition,  but  upon  the  advantages  and  interests  tw  be 
obtained  or  subverted  by  their  admission.  Their  machinations  in  the 
country  thoy  wish  to  acquire  are  then  brought  to  light  by  the  appearance 
of  explorers,  some  of  whom  settle  on  the  soil,  alleging  that  their  presence 
does  not  affect  the  question  of  the  right  of  sovereignty  or  possession  of  the 
land.  These  pioneers  exdte  by  degrees  movements  which  disturb  the 
political  state  o£  the  country  in  dispute;  and  lien  follow  discontents  and 
dissatisfaction  calculated  to  fatigue  the  patience  of  the  legitimate  owner, 
and  to  diminish  the  usefulness  of  the  administration  and  o£  the  exorcise  o( 
authority.    When  liiingB  have  come  to  tiiis  pass,  which  is  precisely  the 
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Gorostiza,  that  "  perhaps  there  would  be  no  necessity  of  the 
said  advance  of  General  Gaines."  Now  the  general  an- 
nounced, on  the  38th  of  June,  that  he  had  resolved  to  march 
into  Texas.  Acearding  to  the  account  of  Gorostiza,  he  had 
become  convinced  of  the  "  necessity  "  of  t}iis  step,  by  the 
news  that  some  Caddo  Indiana  in  Texas,  and  at  a  distance  of 
from  sixty  to  seventy  miles  from  the  boundary  of  the  United 
States,  had  murdered  two  white  men.  Yet  neither  Gaines 
nor  any  one  else  pretended  that  any  Texan  Indians  had  broken 
into  tho  territory  of  the  United  States.     The  troops  of  the 

present  state  of  thinf?3  in  Texas,  the  diplomat     m  m    t      nmences. 

The  iiiqnietude  they  have  excited  in  the  temtoiy  u  di  p  te  th  interesta 
of  the  colonists  tJiereiu  established,  the  inaurrect  n  f  d  nturers  and 
savages  instigated  by  tliem,  and  the  pevljnadty  with  h  h  tk  pinion  is 
set  lip  as  to  theii  right  of  possession,  become  th  b  t  f  n  tea  full  of 
expressions  of  jastiee  and  moderation,  until,  with  the  aid  of  oWier  inddente, 
which  are  never  wanting  in  the  course  of  diplomatic  relations,  the  desired 
end  is  atteined  of  concluding  an  arraugement  onerous  for  one  party  as  it 
is  advantageous  to  the  other.  It  has  been  sdd  further,  that  when  the 
United  States  of  the  north  have  succeeded  in  giving  the  predominance  to 
the  colonists  introduced  in  the  countries  they  had  in  view,  they  set  up  rights 
and  brmg  forwai-d  pretensions  founded  on  disputed  historical  facts,  avail- 
iog  themselves  generally,  for  the  purpose,  of  some  critical  conjuncture  to 
which  tJiey  suppose  that  the  attention  of  governtnent  must  be  directed. 
This  policy,  which  has  produced  good  lesnlts  to  ihem,  tJiey  have  com- 
menced carrying  into  effect  with  Texas.  The  public  prints  in  those  states, 
including  those  which  are  more  immediately  under  the  influence  of  their 
govemment,  are  engaged  in  discussing  the  right  they  im^ine  they  have 
to  the  country  as  far  as  (he  EJO  Bravo.  Handbills  are  printed  on  the  same 
subject  and  thrownintogeneraldrculation,  whose  object  is  to  persuade  and 
convince  the  people  of  the  utility  and  espediency  of  the  meditated  project. 
Some  of  them  have  said  that  Providence  had  marked  out  the  Rio  Bravo 
as  the  natural  boundary  of  those  states,  which  has  induced  an  English 
writer  to  reproach  them  with  an  attempt  to  make  Providence  the  author 
of  their  uaurpatJons;  but  what  la  most  remarkable  is,  that  they  have  com- 
menced that  discussion  predsely  at  the  same  time  they  saw  us  engaged  in 
repelling  the  Spanish  invasion,  believing  that  our  attention  would,  for  a 
long  time,  be  thereby  withdrawn  from  other  things. "  Cited  by  Adams  in 
his  speech  of  June  16th  to  July  7Ui,  1838,  pp.  116,  117. 
37 
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Union  marched  into  Mexican  territory  because  a  general, 
for  some  reasons  wliich  seemed  to  him  sufficient,  believed 
tbat  the  Indians  manifested  hostile  intentions.  To  draw  an- 
thonty  for  this  from  the  law  of  nations  was  a  monstrous  ab- 
enrdity;  yet  it  was  not  so  monstrous  but  that  the  com- 
mittee of  the  senate  on  foreign  affairs  became  guilty  of  it. 
And  it  was  scarcely  leas  absurd- — as  that  same  committeo 
also  did — to  appeal  to  the  right  of  self-defense.^  Plainly, 
one  can  defend  liimself  only  when  attacked :  but  no  attack  of 
any  kind  had  been  made.  But  if  the  United  States  could 
rely  neither  on  the  law  of  nations  nor  the  right  of  self-de- 
fense, there  remained  nothing  to  them  but  the  thirty-third 
article  of  the  ti-eaty  of  the  5tli  of  April,  1831,  in  which  both 
states  mutually  obligated  themselves  "  to  restrain  by  force 
all  hostilities  and  incursions  on  the  part  of  the  Indian  na- 
tions living  within  their  respective  boundaries."^  That  the 
powers  had  not  thus  mutually  given  each  other  the  right  to 
enter  each  other's  hom.e  with  armed  force  when  they  only 
feared  Indian  hostilities  is  entirely  self-evident,  and  Goros- 
tiea  was  evidently  right  when  he  said  that  the  United  States 
would  make  a  very  wry  face  if  it  should  occur  to  a  Mexican 
general  to  march  into  I^Tatchitoehes  under  the  same  pretext.^ 

' "  If  he  {the  president]  entertained  reaeonable  appretenaioas  tliat  these 
Bava^s  meditated  an  attack  from  the  Mexican  territory  against  tke  de- 
fenceless citizens  along  onr  frontier,  was  he  obhged  to  order  our  troops  to 
Btond  upon  the  line  and  w£ut  until  the  Indians,  who  know  no  rule  of  war- 
fare but  indiacriminate  cama^  and  plunder,  should  actually  invade  our 
territory?  To  state  the  proposition  is  to  anewerthc  question.  Undersuch 
circumstances,  our  forces  had  a  right,  both  by  the  law  of  nations  and  tlie 
great  and  universal  law  of  self-defense,  to  take  a  posiiion  in  advance  of 
our  frontjer,"  Eeport  of  the  ISth  of  February,  1837.  The  reporter  was 
Buchanan.     Deb.  o£  Congr.,  XIII,  pp.  195.  1%. 

*Stat.atL.,Vm,  p.434. 

'  Qorosfea  to  Dickens  [acting  setastary  of  state].  Philadelpliia,  Angust 
4,1836:  ■'Perolaob%auonqueaLliconJaatan  ba  dos  Gobiernos  ni  ea,  ni 
pnede  aer,  otra  que  la  de  impedir  sobre  au  proprio  terreno  que  bus  respec- 
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This  comparison,  indeed,  was  lame  in  a  not  immaterial 
point.  The  United  States  had,  under  no  circumstances,  the 
formal  right  to  permit  their  troops  to  enter  Mexican  terri- 
tory, beciiuse  they  simply  assumed  that  their  boundaries  or 
their  citizens  were  threatened  with  danger  from  Texan  In- 
dians, for  tlie  reason  that  Mexico  would  not  or  could  not 
fulfill  her  treaty  obligations;  but  there  might,  indeed,  be 
circumstances  wiiich,  spite  of  this,  made  it  actually  appear 
entii-ely  justifiable.  The  government  of  the  Union  claimed 
that  tills  was  the  case,  since  Mexico  was  not  able  to  exercise 
any  compulsion  on  the  Indians,  because  the  "army"  of  the 
insurgents  stood  between  the  latter  and  the  Mexican  troops. 
This  was  an  incontestable  fact,  and  if  the  Indians  were  en- 
gaged in  hostile  plots,  an  endangerraent  of  tlie  limits  could 
be  prevenf«d  in  fact  only  in  case  the  Unif«d  States  them- 
selves took  care  to  do  so.  Hence,  the  moral  judgment  to  be 
passed  on  die  course  of  procedure  of  the  government  of  the 
Union  depended  only  on  whether  it  had  pertinent  reasons 
for  fear. 

In  a  conversation  with  Gtorostiza,  on  the  23d  of  September, 
Torsyth  promised  to  withdraw  the  troops  of  the  Union  from 
Texan  territory  whenever  it  was  confirmed  that,  as  the  am- 
bassador said,  all  the  reports  concerning  the  threatening  atti- 
tude of  the  Indians  were  malicious  inventions,^  Hence,  there 
was  no  pretense  of  perfect  conviction  that  one  had  not  to  do 
here  with  a  false  alarm.     Jackson,  however,  did  not  believe 

tivos  ladios  hosSizen  el  territorio  amigo.  Bo  lo  contrario  ae  hubietan 
dado  la  facultad  de  intadirae  mutualmente,  bo  pcetesto  de  socorreisp. 
T;stipuladon,  por  werto,  que  tenflria  el  merito  de  la  novedad.  Estipula- 
oion  tambien  que  daria  el  dia  de  maima  al  primer  General  Moxicano  que 
llegarii  ai  Sabina,  !a  facultad,  de  tomai  po^uou  en  Natcliidoches,  6  maa 
aca,  para  escarmentar  des  de  aJli  S  las  tribus  de  Indies  que  vagan  aJ  oko 
lado  del  Miaiaippi,  y  que  pudieran  manifestar  la  intencion  de  pasar  a 
Mexico.  Lo  conaontJria  entoneea  el  Gobiemo  de  los  Eetados  tJnidoj?" 
Sen.  Doc,  24th  Cougr.,  2d  Sesa.,  Vol.  I,  No.  1,  p.  48. 
'IWd.,  p.  84. 
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that  he  needed  to  be  thus  conyiiiced  in  order  to  his  justifica- 
tion. It  was  self-evident  to  him  that  he  was  entitled  to  occupy 
the  territory  of  Mexico,  although  he  did  not  hesitate  to  admit 
that  altogether  too  much  noise  was  made  about  tlie  danger 
from  Indians.  Simultaneously  with  the  information  above 
mentioned  conveyed  to  the  general  government,  that  he  had 
resolved  to  march  into  Mexican  territory,  Gaines  had  called 
upon  the  governors  of  four  states  to  famish  a  military  con- 
tingent. But  Jackson  had  not  approved  this  d^ire,  for  the 
reason  that  there  was  no  occasion  for  serious  apprehension.' 
Gaines  himself  admitted  this  view  to  be  con-ect,  and  in- 
formed the  governors  that  he  was  no  longer  in  need  of  the 
militia.^  The  president  admitted  that  the  feeling  of  the 
population  of  the  United  States  made  it  the  duty  of  the 
Federal  goverament  to  refrain  from  taking  any  measure  not 
demanded  by  evident  necessity,*  and  he  conceded  that  the 

'He  wrote  to  Goyemor  Cannon  o£  Tennessee  "It  la  m  rpferenceto 
these  obligafaona  [completfl  neutrality)  that  the  reqnisitioa  of  (jeneral 
Oabes  in  tlie  present  instance  must  be  considersij,  and  unless  there  is  a 
stronger  necessity  for  it,  it  should  not  be  sanctioaed  Should  thn  necessity 
not  be  manifest,  when  it  is  well  known  that  the  disposition  to  Ijefriend  tlie 
Texans  is  a  common  feeling  with  the  citizens  of  the  United  States,  it  is 
obvious  that  that  i-equisition  may  furnish  a  reason  to  Merico  for  suppoang 
that  the  government  of  the  United  States  may  be  induced  by  inadequate 
causes  to  overstep  the  hues  of  the  neutrality  which  it  professes  to  miimiain. 
.  .  .  There  are  no  reasons  set  forth  in  the  requisition  which  the  general 
has  since  made  upon  you,  to  jnstity  the  beUef  that  the  force  above  enumer- 
ated will  be  insufBcient,  and  I  cannot,  therefore,  sanction  it  at  the  present 
time.  To  sanction  that  requisition  for  the  reasons  which  accompany  it, 
would  warrant  the  belief  that  it  was  done  to  wd  Texas,  and  not  ftom  a 
desire  to  prevent  an  infringement  of  our  territorial  and  national  rights. 
.  .  .  There  is  ...  no  information  to  justify  the  apprehension  of 
hostilities  to  any  serious  extent  from  the  Western  IndifaiB,"  Sen,  Doc, 
21th  Congr.,  2d  Seas.,  Vol.  I,  No.  1,  p.  61. 

'  Ibid.,  pp.  43,  44. 

'The  president  vnitea  to  Gaines  on  the  4th  of  September:  "...  The 
troops  of  the  United  States  must  not  occupy  an  advanced  post  in  tiie  Mexi- 
can territory,  unless  it  be  neoessary,  nntess  the  peace  of  the  frontier  hs 
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.  to  whom  he  had  given  full  discretion  in  reJation  to 
entering  Mexican  territory  bad  wished  to  take  a  very  im- 
portiint  step  without  being  pushed  thereto  by  such  a  neces- 
sity. And,  notwithstanding  this,  Jackson  found  it  extremely 
noteworthy  tliat  Mexico  complained  of  the  incursion  of  the 
Union  troops,  Gorostiza  was  obliged  to  hear  it  said  to  him 
that  it  would,  after  all,  be  much  "more  reasonable"  to 
assume  that  Gaines  had  been  convinced  of  the  necessity  of 
the  step,  and  was  moved  by  the  best  motives,  than  that  he 
had  desii-ed  to  give  aid  indirectly  to  the  Texans.' 

Could  Jackson  possibly  believe  that  the  entry  was  really 
necessary,  or  that  even  Gaines  had  hona  fide  considered  it 
so?  This  seems  unthinkable,  even  on  the  supposition  that 
tlie  president  was  not  better  informed  than  every  reader  of 
the  newspapei-s.  Immediately  after  the  battle  of  San  Jacinto, 
the  public  were  informed  by  parties  authorized  to  give  the 
information,  that  the  land  speculators  were  endeavoring  to 
conjure  up  the  Indian  spectre,  in  order  that  with  its  aid, 
they  might  bring  it  to  such  a  pass  that  the  United  States 
might  fight  out  the  cause  of  the  Texans  for  them.'     Hence 

actually  disturbed,  or  there  be  a  moral  certainty  that  tho  Indians  are  in 
hostile  array  for  the  parpose,  and  are  obtaining  the  means  of  operation 
frora  the  Mexican  territory."  In  another  letter  ol  the  same  date  we  read: 
"Should  Gen.  Gaines  find  the  fitatement  respectJng  the  Mcsican  general's 
agency  in  exciting  the  Indians  to  war  agiunst  tlie  United  States  to  be  un- 
true, and  the  Indians  disposed  to  remain  at  peace,  he  will,  of  course,  im- 
mediately withdraw  hia  forces  from  Nacogdoches  to  his  place  of  encamp- 
ment on  the  Sabine."  Ibid.,  pp.  85, 1 6.  It  therefore  amounted  to  this, 
that  tho  Union  troops  mig-ht  enter  Mexican  territOTy  for  their  information. 
No  notice  was  taken  of  the  fact  that  Gorostiza  offered:  "To  guaranty  that 
the  fact  of  any  movement  of  the  Indians  being  solicited  by  Memo  or  Mex- 

'  Sen.  Doc,  2ith  *^ongr.,  2d  Sees.,  p.  46. 

-  General  Macomb*  writes,  on  the  2Htli  of  April:  "He  [thf;  governor  of 
Louisiana]  is  further  impressed  with  the  belief  that  it  was  a  scheme  of 
those  interested  in  the  Texan  speculations,  who  had  been  instrumental  in 
making  Gen.  Gaines  believe  that  tiie  Mesican  authorities  were  tampering 
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all  remarks  had  to  be  received  with  redoubled  caution.  B\it 
Gaines  not  onlj  lent  them  hie  ear  altogether  too  easily,  but 
every  one  knew  how  decidedly  his  sympathies  were  with  the 
Tesans.'  Or  did  Jackson  alone  first  have  to  learn  through 
Gorostiza  how  confidential  a  correspondence  had  been  carried 
on  between  the  American  and  the  Texan  headcLuarters,  and 
]iow  the  Indian  alarm  always  followed  on  the  heels  of  the 
advance  of  the  Mexican  troops?'    Houston  considered  Texas 

with  tlie  Indians  within  our  boundaries,  and  at  the  same  time  exeitins,  by 
false  espeotationa  here,  the  sympathies  of  the  people  in  favor  of  the  Tex- 
ana,  with  the  view  of  inducing  the  authorities  of  the  United  States  to  lend 
their  aid  in  raising-,  in  this  city,  a  force  composed  of  interested  persons, 
which  force  should  move  to  the  Texan  frontiers  under  the  call  of  Gen. 
tiaines;  and  afterwards,  under  false  pretenaiona,actnf^  march,  into  Texaa, 
and  lake  part  in  the  war  now  raging;  between  the  Texans  and  the  govern- 
ment of  Mexico;  and  all  this  at  the  expense  of  the  United  States,  and,  con- 
sequently, with  the  implied  sanction  of  the  government;  thus  giviusr  to  the 
people  o£  Texas  the  hope  of  relying  on  the  government  of  the  United  States 
fortheirprotection  and  support;  and  to  the  government  of  Mexico  a  posi- 
tive evidence  that  the  United  States  were  actually  engaged,  contrary  to 
the  treaty  Btipulations,  in  a  war  against  that  government."  Globe,  May 
16, 1836.    {*)  I  iind  the  name  written  McComb,  also. 

'  Gaines  writes,  as  early  as  the  29tli  of  March,  1836,  to  the  secretMy  of 
war;  "  Should  I  find  any  disposition  on  the  part  of  the  Mejdcans  or  their 
■■ed  brefliren  to  menace  our  frontier,  I  cannot  but  deem  it  my  duty,  not 
only  to  hold  the  troops  of  my  command  in  readiness  for  action  in  defense 
of  our  slender  frontier,  bat  to  anticipate  their  lawless  movements  by  cross- 
ing our  supposed  or  imaginary  (!)  national  boundary."  Exec.  Doc.,  24th 
Congr-.  Ist  Seas.,  Vol.  VI. 

'BlinfraaeriptOBeabstendra  sin  embargo  por  ahora  de  cnlificar  este  pre- 
fexto  [themurderingof  two  whilea  by  Caddo  Indians,  already  mentioned], 
tampoco  quiere  ertrar  por  ahora  en  el  examen  de  ciertos  pormenores  que 
han  ttanspirado  acerca  de  una  correspondencia  que  x>arece  ha  mediado 
entre  dicho  General  y  el  eomandate  de  las  f uetzas  Texanaa,  de  naturaleza 
no  mny  neutral  i(or  cierlo,  al  es  que  en  ella  se  dice  en  efeoto  lo  que  algunos 
periodiooa  han  indioado:  tampoco  lUmard  poc  ahora  la  atenoion  del  Sefior 
Dicldna  Eobve  mia  coincidencia  bien  singnlar,  y  es  que  solo  cuando  se  ade- 
lantan  laa  tropas  Mexicanas  en  Tejas,  ea  cuando  se  inventan  6  se  es^eraii 
alii  bs  excesi^  de  los  Indios  para  que  llegan  sin  duda  i  loss  oidos  del  Gen- 
eral Gaines."    Sen.  Doc,  24th  Congr.,  2d  Sess.,  Vol.  I,  No.  1,  p.  44. 
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and  the  United  States  as  perfectly  arid  firmly  united  in  in- 
terests. The  hero  of  San  Ja^^into  was  so  inagnanimoiia  aa  to 
■wish  to  hold  liis  powerful  arm  over  the  troops  of  tlie  Union,^ 
The  Texan  army  which  wished  to  grant  ita  powerful  protec- 
tion to  the  imperilled  Union  against  the  Mexicans  and  Indi- 
ans, consisted,  indeed,  no  longer  of  citizens  of  the  United 
States,  but  in  part  of  troops  of  the  Union.  Gaines's  soldiers 
Itept  on  their,  uniforms,  but  prefeiTed  to  go  to  the  Texans 
where  there  was  something  to  do;  and  when  tlie  Union 
officers  foi-  eharne's  sake  demanded  their  deserters  back,  their 
Texan  colleagues  answered  with  a  pitying  shrug  of  the 
shoulders,*  A  more  shameless  comedy  of  neutrality  was 
never  played. 

Qorostiza  asked  for  his  passports  on  the  15th  of  October," 
because  Dickins  had  conveyed  to  him  two  days  before  the  in- 
formation that  the  Union  troops  could  not  be  recalled  from 
Texas.     Spite  of  this,  Jackson,  in  his  message  of  the  6th  of 

'Gorostiza  to  Dickins,  Oct.  1,  1830;  "En  eete  momento  leo  con  indigna- 
cion  en  los  periodioos  de  Nueva  Orleana  que  acaban  de  Uegax  una  prodaina 
del  General  Houston  que  conBrma  todos  mis  recelos,  y  realiaa  todaa  mia 
pre^ccionee.  En  ella  el  General  Houston  Uamandose  Presidente  de  Texas, 
y  so  pretexto  que  unos  Indies  le  ham  dicho  qne  otros  Indios  es  nnion  con 
los  Mexicanos  (que  no  se  habian  movido  todavia  de  Matamoras)  iTan  &  atacar 
&  Nacogdoches,  ordena  que  se  pongan  sobre  !aa  armas  algunoa  meIi<3anos 
de  los  condados  in  mediatos  para  sostonar  las  tropas  de  los  Estados  Unidos 
que  gaamecen  aquel  punto,  en.  tanto  que  el  General  Gaines  los  envia  refu- 
erzos:  en  ella  tambien  prorieno  S  los  oficialesde  dichos  milidanos  que  fi 
medida  que  lleguen  a  Nacogdooliea,  ae  preaenten  al  comadante  de  las  tro- 
pas  de  los  Eatadoa  Unidos  y  que  den  &  sua  ordenea."     Ibid.,  p.  90. 

'  Tlie  "  Pensficola  Gazette "'  writea:  "  About  the  middle  of  last  month, 
General  Gainea  sent  an  officer  of  the  United  States  army  into  Texas  to  re- 
claim, some  deserl^Fs.  He  found  them  ah-eady  enlisted  in  ihe  Texan  ser- 
vice to  the  number  of  two  hmidred.  They  stall  wore  the  uniform  of  our 
army,  but  refused,  ot  comrso,  to  return.  I'he  commander  of  the  Texan 
forces  was  appUed  to,  to  enforce  their  return;  but  his  only  reply  waa,  tiiat 
the  soldiers  might  go,  but  he  had  no  authority  to  send  them  baclt.  Thia 
is  a  new  view  of  our  Texan  relationa."    The  War  in  Texas,  p.  29, 

2  Sen.  Doe.,  24th  Congr.,  2d  Seas.,  Vol.  I,  No.  1,  p.  100. 
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December,  declared  it  to  be  all  tlie  "  more  singular  "  that  the 
ambassador  had  departed  "  on  the  sole  ground  "  of  this  ad- 
vance, since  it  was  well  known  to  him  how  much  he,  Jackson, 
Jiad  doubted  whether  there  were  pertinent  reasons  for  it^ 
Gorostiza  ^vae  certainly  right  in  ascribing  it  to  the  deHeiency 
of  his  power  o£  comprehcnsioa  (quiza  per  felta  ds  propria _ 
comprehension),  that  people  couid  not  at  all  understand  one 
another  in  this  way.  It  was,  indeed,  hard  to  understand  why- 
he  was  not  "reasonable"  enough  to  assume  that  the  tTnited 
States  were  guided  only  by  the  purest  of  intentions.  He  cer- 
tainly was  also  one  of  those  who,  from  their  own  want  of  prin- 
.eiple,  inferi-ed  that  the  government  of  the  Union  also  knew 
nothing  of  morality.^  Jackson,  himself,  indeed,  acknowledged 
that  the  population  of  the  United  States  was  very  partial  to 
the  Tesans,  and  that  the  Union  had  a  great  interest  in  the 
issue  of  the  controversy,  since  it  was  well  known  that  Texas 
desired  to  become  a  part  of  the  Uniou.^     Should  not  that,  per- 

'  "  You  will  perceive  by  the  aceoinpaiiyiiie:  documents,  that  the  extraor- 
dinary mission  from  Mexico  baa  been  terminated,  on  the  sole  grounds  tiiat 
the  obligatjons  o£  this  government  to  itself  and  to  Mesieo,  under  treaty 
stapulataons,  have  compelled  me  to  trust  a  discretionary  authority  to  a  high 
officer  of  our  army  to  advance  into  temtory  claimed  as  part  of  Texas,  if 
necessary,  to  protect  our  own  or  the  neighboring  (!)  frontier  from  Indian 
depredation,  .  .  .  The  departure  of  this  minister  was  the  more  sin- 
gular, as  he  was  apprised  that  the  sufficiency  of  the  causes  assigned  for  the 
advance  of  our  troops  by  the  commanding  general  bad  been  seriously 
doubted  by  me,"  and  that  tbe  ti'oops  were  rightfully  on  Mexican  aoU,  or 
that  they  would  have  been  already  withdrawn.  Statesm.'sMan,,!!,  p.  1030. 

' "  There  are  already  those  who,  indifferent  to  principle  tbemselvea,  and 
prone  to  snspect  tbe  want  of  it  ia  others,  cbai^  us  with  ambitious  designs 
and  insidious  policy."    1.  c. 

^That  the  inhabitants  of  tbe  United  States  should  feel  strong  preposses- 
sions for  the  one  partj  is  not  sorprising.  But  this  circumstance  ehould,  of 
itself,  teach  us  great  caution,  lest  it  lead  us  into  tbe  great  error  of  suffering 
public  poUey  to  be  regulated  by  partiality  or  prejudice;  and  there  are  con- 
siderations connected  with  tbe  possible  result  of  this  contest  between  the 
two  parties  of  so  much  delicaty  and  importance  to  the  United  States,  that 
out  character  rec[uires  that  we  should  neither  antirapate  events  nor  attempt 
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haps,  have  been  sufficient,  without  mating  any  unjust  claims 
on  tlie  president's  intellect,  to  awaken  liim  to  an  underetand- 
ing  of  Gorostiza's  view  of  the  situation?  It  w^  not  only  a 
well-founded  assumption,  and  one  which  dated  farther  hack 
than  December,  but  a  fact  of  whieli  there  was  documentary 
pi'oof,  that  Texas  did  not  only  desire  and  labor  for  its  incor- 
])oration  into  the  Union,  but  that  a  powerful  party  in  the 
Union  aleo  was  striving  for  the  same  end. 

As  early  as  the  30th  of  May,  1836,  President  Burnett  had 
sent  James  Collingsworth  and  Peter  W.  Grayson  as  commis- 
sioners to  Washington  to  effect  the  recognition  of  the  inde- 
pendence of  Texas  on  the  part  of  the  XFnited  States,  and,  at 
the  same  time,  to  communicate  the  fact  that  Texas  desired 
to  be  admitted  into  the  Union.'  One  week  previous,  Cal- 
houn had  given  expression  in  congress  to  his  wish  to  see 
the  recognition  of  the  independence  and  the  incorporation 
into  the  Union  treated  at  the  same  time ;  that  he  was  in  favor 
of  the  former  as  well  as  of  the  latter,  and  that  in  any  event 
it  would  soon  be  necessary  to  come  to  a  decision  in  relation 
to  both  questions,^  The  agitation  of  these  questions  was  ear- 
to  control  them.  The  knowu  desire  of  the  Texana  to  become  a  part  of  our 
system,  although  iis  gratification  depends  upon  tiie  reconcilement  of  vari- 
ous and  conflicting  interests,  necessarily  a  work  of  time,  and  uncertain  in 
itselt,  ia  calculated  to  expose  our  conduct  to  misconstruction  in  the  eyes  of 
the  world.''    Ibid.,  p.  1039. 

'  Yoakum,  History  of  Texas,  II,  p.  176, 

' "  He  had  made  up  his  mind  not  only  to  recognize  the  independence  of 
Texas,  but  for  her  admission  into  this  Union;  and  if  the  Texaiis  managed 
their  aflaira  prudently,  they  would  soon  be  called  npon  to  dedde  that  ques- 
tion. No  man.  could  suppose  for  a  moment  that  that  country  could  ever 
come  again  under  the  dominion  of  Mexico;  and  he  was  of  opinion  that  it 
waa  not  for  our  interests  tiiat  there  should  be  an  independent  community 
between  us  and  Mexico.  Therewere  powerful  reasons  why  Texas  should  be 
a  part  of  this  Union.  The  southern  states,  owning  aelave  population,  were 
deeply  interested  in  preventing  that  country  from  having  the  power  to  an- 
noy them;  and  the  navigating  anii  manufacturiDg  interests  of  the  north 
aud  east  were  equally  interested  in  making  it  a  part  of  this  Union.  He 
thought  they  would  soon  be  called  on  to  decide  these  questions;  and  wheu 
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vied  on,  both  in  the  United  States  and  Texas,  daring  the 
whole  summer,  witli  energy,  and  the  most  complete  pub- 
licitj,^  The  first  elections  under  the  constitution  of  Texas 
took  place  in  the  fall.  The  voters  were  called  upon,  at  the 
same  time,  to  say  what  their  attitude  towards  the  question 
of  annexation  was.  Prom  all  quai'ters  affinnative  answers 
were  received,  and  tlie  cabinet  began  to  consult  over  the  con- 
ditions on  which  incorporation  into  the  Union  should  be 
looked  for.* 

The  congress  of  the  United  States  had,  iu  the  mean  time, 
taken  its  position  on  the  previous  question  of  the  I'ecogni- 
tion  of  the  independence  of  Texas,  on  principle.  The  sen- 
ate, on  the  1st  of  July,  unanimously  resolved  that  the  inde- 
pendence of  Texas  should  be  recognized  as  soon  as  it  was 
ascertained  that  it  was  in  a  condition  to  fulfill  the  duties  of 
an  independent  state.  On  the  4th  of  July,  the  last  day  of 
the  session,  the  house  adopted  a  like  resolution  by  a  vote  of 

they  did  act  on  it,  he  was  for  acting  on  both  together — for  rccogniaingthe 
independence  of  Texas,  and  for  admitting  her  into  tlie  Union."  Maj  23, 
1836.    Deb.  of  Coagr.,  XII,  p.  764. 

'  The  following  resolutions  of  a,  meeting  held  at  Nashville  on  the  27th  of 
June,  1836,  are  chatacteristjo ;  "  It  is  useless  to  dose  onr  eyes  to  obvious 
facts.  Texas,  in  spite  of  the  utmost  good  faith  iu  the  execution  of  treaties, 
by  which  we  hope  this  government  will  always  be  distinguished,  will  draw 
from  these  states  the  means  of  conqnering  her  enemies.  .  .  .  Otter 
reasons  exist  why  the  United  States  should  recognize  the  independence  of 
TexM  before  the  rise  of  congress,  and  why  further  steps  should  be  taken  in 
reference  to  that  country,  notnecessary  tobestatedhece."  Sen.  Doc,  24th 
Congr.,  Ist  Seas.,  No.  418,  pp.  4,  6.  Auslin  writes  from  New  Orleans  on 
the  16th  of  June,  1836;  "I  slialldo  all  I  canto  procure  the  annexation  of 
Texas  to  the  United  States,  on  just  and  fair  principles.  Yoakum,  Hist,  of 
Texas,  II,  p.  177. 

^  Report  of  the  Agenl;o£  the  United  States.  Morfit.  Deb.  o£  Congr.,  Sill, 
p.  327.  According  to  Jay,  Review  oi  the  Mesjcan.  War,  p.  54,  three  thou- 
sand two  hundred  and  sorenty-nine  votes  were  cast  for  annexation  and 
ninety-oDB  against  it  "  The  result  was,  that,  upon  a  full  poll,  but  ninety- 
three  votes  were  given  against  the  annexation."  Messrs.  Van  Zandt  and 
Henderson  to  Mr.  Calhoun,  April  15,  1844.     Calh.'e  Works,  Y,  p.  327. 
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one  kmidred  and  twentj-eight  against  twenty.'  Jackson, 
however,  now  showed  greater  cautiousness  than  should  have 
heen  expected  from  his  course  hitherto.  In  a  special  mes- 
sage of  the  21et  o£  December,  1836,  he  plainly  said  that,  in 
his  opinion,  it  was  necessary  to  act  the  part  of  a  calm  spec- 
tator a  while  longer ;  that  eineo  Mexico  was  fitting  out  a  new 
expedition  against  Texas,  it  was  nncLuestionable  that  selfish 
motives  would  be  ascribed  to  the  United  States  if,  anticipat- 
ing events,  tliey  should  even  now  pass  a  judgment  in  this 
manner  on  the  issue  of  the  contTOversy  between  Mexico  and 
its  former  province.^  But  the  patience  of  congi-ess  was  soon 
exhausted.  The  senate,  by  a  vote  of  twenty-three  against 
nineteen,  adopted  a  formal  resolution  of  recognition  on  the 
Ist  of  March,  1837.*  The  house  did  not  want  to  go  so  far. 
It  only  adopted  in  the  appropriation  bill  an  item  for  a  dip- 
lomatic agent  at  the  Texan  government,  who,  however,  was 
to  be  sent  thitlier  only  when  the  president  should  have  satis- 
fied himself  of  the  actual  independence  of  the  country;  hat, 
on  the  other  hand,  the  bill  spoke  again  of  the  "  republic  of 
Texas."*  From  its  wording,  one  might  have  read  equally 
we]l  either  aye  or  nay;  but  aa  a  matter  of  fact,  this  step  was 
considered  by  all  who  took  part  in  it,  as  a  recognition  of  the 
independence  of  Texas. 

Jackson  had  said  in  the  message  of  the  21st  of  Decem- 
ber, tliat  tlie  recognitioji  of  the  independence  of  Texas  should 

'  Deb.  of  Congr.,  511,  p.  779,  and  XIII,  p.  43. 

>  Statesm.'3  Man.,  II,  pp.  1051, 1052. 

'  Deb.  of  Congr,,  XIII,  p.  202.  Walker,  of  Mississippi,  the  maker  of 
the  inoijon,  declared:  He  "had  it  from  the  preadent's  own  Upa  that,  if  he 
were  a  senator,  he  would  vote  for  this  resolution." 

'"  .  .  .  for  the  outfit  and  saltuj  of  a  diplomatic  agent  to  be  sent  to 
the  republic  of  Texas,  whenever  Ihe  preadent  of  the  United  States  may  re- 
ceive satisfiiotory  evidence  tiiat  Tesaa  is  an  independent  power,  and  shall 
deem  it  expedient  to  appoint  such  minister."  Stat,  at  L.,  V,p.  170.  Ilie 
worciing  may  indeed  be  interpreted  to  the  effect  (hat  the  eKpteeBJon  "  Re- 
public of  Texas ' '  was  not  intended  to  designate  the  actnfd  Tesas. 
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be  delayed  at  least  until  such  time  as  Texas  had  demon- 
strated its  ability  to  assert  it  in  the  most  undoubted  manner.' 
The  senate  had  based  its  resolution  of  recognition  of  the  1st 
of  March  on  the  assumption  that  this  had  happened.* 
Could  it  entei-taia  this  view  in  good  faith,  and  could  tho  ex- 
ecutive fully  agree  in  this  view,  so  that  according  to  the  pro- 
vision of  the  appropriation  law  of  March  3,  1837,  it  was 
altogether  unquestionably  authorized  to  send  a  diplomatic 
agent?  It  may  he  shown  that  the  answer  would  have  had 
to  be  an  emphatic  no  in  case  the  TInited  States  desired,  in 
tlie  future,  industriously  to  assume  the  position  which  alone 
had  any  claim  before  the  forum  o£  healthy  common  sense  to 
the  name  of  neutrality. 

A  resolution  of  the  Texan  congress  of  the  22d  of  Decem- 
ber, 1836,  had  authorized  President  Houston  to  enroll  foi'ty 
thousand  volunteers  into  its  service.*  Considering  the  eon- 
tinnally  low  state  of  its  finances  and  the  chronic  revolution- 
ary condition  of  Mexico,  such  an  armed  power  was  nuques- 
tionably  more  than  sufficient  to  frustrate  all  attempts  at 
another  conquest.  Tlie  congress,  however,  had  not  said 
where  the  volunteers  were  to  come  from.  It  could  not  pos- 
sibly have  thought  of  Texas  alone  nor  even  mainly,  since  it 
had  been  able  to  bring  only  3,370  men  to  the  ballot-boxes. 

' "  Prudence,  therefore,  seems  to  dictate  that  we  siioulci  still  stand  aloof 
and  maintain  our  present  attitude,  if  not  until  Mexico  itaelf,  or  one  of  the 
great  foreign  powers,  shall  recognize  the  independence  of  the  new  govern- 
ment, at  least  until  the  lapse  of  time  or  the  course  of  events  shall  have 
proved,  beyond  cavil  or  dispute,  the  abihty  of  the  people  of  that  country 
to  maintain  their  separate  sovereignty,  and  uphold  the  government  eon- 
statuted  by  them." 

* "  Resolved,  That  the  state  of  Texas  having  established  and  maintained 
an  independent  government,  eapahle  of  performing  those  duties,  foreign 
and  domestic,  which  appertaJn  to  independent  governments,  and  it  appoiu:- 
ing  tliat  there  is  no  longer  any  reasonable  prospect  of  the  successful  pi'ose- 
cutioii  of  the  war  by  Mesico  against  said  state, ' '  etc. 

"  Gouge,  The  Fiscal  History  of  Texas,  p.  55, 
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How  hige  the  pnpulatum  of  tlie  new-boni  state,  which  was 
un  ■\  par  as  to  extent  « itli  the  great  powers  of  central  and 
western  Europe,  wis,  ciunot  he  said  with  even  an  ap- 
proximation to  definitenesa;  but,  according  to  the  highest 
estimation  known  to  us,  it  did  not  exceed  100,000,'  This 
figure,  therefore,  represented  the  armed  force  which,  for 
the  present,  the  settlers,  in  common  with  the  psendo- 
emigraiita  already  arrived,  were  really  able  to  put  in  the 
iicld.  According  to  Moi-fit's  report,  the  army  proper  of 
Texas  nnmhered  two  thousand  two  hundred  men,  and  by 
making  a  levy  of  tlie  farmers  the  number  of  men  in  tlie 
field  could,  for  a  short  time,  be  brought  up  to  five  tbonaand. 
The  maritime  force  of  the  republic  consisted  of  four  small 
vessels,  with  an  aggregate  of  twenty-nine  cannon.  In  case, 
therefore,  that  the  floodgates  of  the  influx  from  the  "United 
States  were  closed,  it  was  plain  tliat  the  Texaiis  would  have 

'  The  War  in  Texas,  p.  9,  gives  the  populaUon  in  1832-33  at  84,673. 
The  mode  of  espreesion  is,  however,  not  dear.  Lundy  speaks  later  of 
67,000  inhabitants,  so  that  in  the  flret  figure  the  foreign  settlers,  estimated 
at  18,000  to  30,000,  do  not  seem  to  be  embraced.  The  govern raentcommis- 
sioner,  Almonte,  on  the  other  hand,  estjmatea  the  population  of  Texas 
pmper  in  1834,  at  only  36,300,  of  whom  15,300  were  Indians.  (Kennedy, 
Texas,  II,  p.  79.)  Kennedy  beUeves  that  "  Anglo-Texans  "  idone  must 
have  amounted  to  30,000;  2,000  negroes,  i.  e.,  slaves  not  counted.  (Ibid., 
p.  80.)  Jackson's  agent,  Morfit,  in.  1836,  estimates  the  aggregate  popula- 
tion at  65,000,  of  whom  30,000  were  Anglo-American  settlers,  and  3,500 
Spanish  Mexicans.  "  If  I  were  take  my  own  judgment  exclusively  on  this 
matter,  and  were  to  reason  as  to  what  I  have  not  seen  by  that  which  I 
have,  I  should  say  the  population,  exclusive  o£  Mexicans,  Indiana  and  ne- 
groes, has  never  exceeded  80,000."  Deb.  of  Congr.,SIII,  p.  326.  Lastly, 
Gouge,  The  Fiscal  History  of  Texas,  p.  48,  speaks  of  a  "nation  of  20,000," 
in  which  he  evidently  has  in  view  only  the  controUing  element,  the  Anglo- 
American  settlers.  Channiiiff,  Letter  to  H.  Clay,  on  the  Annexatioa  of 
TesQs,  writes :  "  It  should  also  be  remembered  that  the  Texans  were  not 
only  a  drop  of  the  bucket  compared  with  the  Mexican  population,  but 
they  were  a  decided  minority  in  the  parijcular  state  to  which  they  be- 
longed." Clianning's  Works,  II,  p.  191.  Here  he  must  have  in  mind, 
Coahuila  connected  with  Texas. 
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to  have  IFalataff's  unlimited  capacity  for  multiplication,  if 
the  forty  thoiieand  men  were  to  he  levied.  And  if  they  had 
heen  levied,  they  would  have  had  to  pBt  the  Mexicans  to 
flight  by  their  jells,  unless  chey  obtained  more  efficient  arms 
from  the  United  Stat^.  Nay,  hnnger  wonld  eoon  have 
driven  tlie  live  thousand  and  even  the  two  thousand  two 
hundred  from  the  camp,  were  it  not  that  the  money  neces- 
sary to  procure  them  the  means  of  snbsistence  had  been  sent 
them  from  tlie  United  States.  In  November,  1835,  the 
boai'd  of  revenue  had  resigned  under  the  weight  of  a  debt  of 
thirty-six  dollars,^  Texas  had  Buhsec[uently  made  the  most 
energetic  efforts  to  put  its  finances  on  the  footing  of  those 
of  a  great  state,  not,  however,  in  what  concerned  the  receipts, 
but  ordy  its  debts.  A  law  of  tlie  20th  of  Januaiy  autlior- 
ized  the  emission  of  ti-easnry  notes  to  the  amoimt  of  one 
hundred  and  fifty  thonaand  dollars,  and  on  the  ITth  of  No- 
vember, 183Y,  the  state  debt  amounted  to  one  million,  ninety 
thousand  nine  hundred  and  eighty-four  dollars,  while  tiie 
minister  of  finance  was  obliged  to  report  that  the  govern- 
ment had  neither  money  nor  credit  enough  to  purchase  the 
necessary  writing  material.*  Morflt  had,  at  the  end  of  1836, 
expressed  his  wonder  that  the  struggle  for  their  independence 
had  cost  tlie  Texans  themselves  so  few  men  and  so  little 
money .^    When,  in  spite  of  this,  tbe  government,  after  a  year, 

'  "  Oar  finances  arising'  fcom  tbe  receipts  for  dues  of  lontls  ...  are 
fitty-eight  dollars  and  thirty  cents.  This  money  has  been  exliatisted,  and 
an  advance  hy  the  president  of  the  council  of  thirlj-sin  dollars."  Eepoit 
to  the  general  consultalJOii.    Gouge,  The  Fiscal  History  of  Tesaa,  p.  18. 

'  Gouge,  pp.  27,  72,  73. 

'  "  The  present  resoutees  of  Tesaa  are  principally  derived  from  the  sym- 
pathies of  thek  neighbors  and  friends  in  tiie  United  States,  and  by  loans 
lipon  the  credit  of  the  state.  The  donations  from  tiie  former  quarter  havs 
been,  and  will  no  doubt  continue  to  be,  yery  liberal,  and  indeed  munificent. 
Several  individuals  not  interested  in  the  success  of  the  country  further  than 
their  general  attachment  to  the  cause  of  independence  and  that  of  their 
old  compatriots,  have  unosteatatiouely  presented  five  thonsand  doiiaxe. 
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was  no  longer  able  to  pay  for  the  pens  with  whJch  it  wrote 
the  powerful  phrasea  which  leveled  miserable  Mexico  to  the 
ground  with  their  lightning,  we  may  be  aUowed  to  eay 
that  assistance  from  t!ie  United  States  was  the  conditio 
sme  gna  non  of  the  assertion  of  independence,  still  more 
than  of  the  breaking  of  Mexican  supremacy.  Tliat  Texas 
itself  did  not  consider  Mexico  absolutely  powerless,  spite  of 
the  disgraceful  defeat  at  San  Jacinto,  was  apparent  from  the 
fact  tliat  it  believed  that,  under  certain  circumstances,  an 
army  of  forty  thousand  men  might  be  needed.  But  even  if 
there  had  been  no  such  country  as  Mexico  in  the  world, 
could  one  hundred  thousand  men  of  entirely  different  nation- 
alities, and  of  even  entirely  difEerent  races,  scattered  over  a 
territory  of  unmeasured  bounds,  and  not  in  a  condition  or 
not  willing  to  provide  their  government  with  ink  and  paper 
—  could  they  be  looked  upon  as  a  state  of  which  it  could  be 
assumed,  with  certainty,  that  it  could  perform  all  the  duties 
of  an  independent  state?  Both  the  president  and  congress 
were  well  enough  informed  of  these  circumstances,  for  jVIor- 
fit's  report  was  appended  to  tlie  message  of  the  21st  of 
December,  1836. 

The  probability  of  the  permanent  success  of  the  revolu- 
tion of  Texas  and  the  endeavor  of  Jackson  to  preserve  to 
the  United  States,  so  far  as  that  was  still  possible,  the  appear- 
ance of  neutrality,  grew  in  tlie  same  proportion,  Tliat  he 
was  concerned  only  to  save  appearances  is  proved  to  a 
demonstration,  by  the  attitude  which  he  maintained  to- 
wards Mexico  in  the  controversies  directly  pending  between 

while  numbers  have  contributed  one  thousand  each,  and  email  associaiions 
in  the  different  states  have  tlirown  in  their  iud,  untji  the  aggregate  has 
swelled  to  a  larjfe  amount.  I  hare  been  Burprised  to  find  that  Texas  has 
carried  on  a  successful  war  thus  far,  with  so  little  embarrasement  to  her 
own  citizens  or  her  treasury ;  and  perhaps  it  is  the  flrsfc  instance  in  the  his- 
tory of  nations  where  a  state  has  sustained  itself  by  men  and  moanH  drawn 
wholly  (1)  from  a  distance."    Deb.  of  Congr.,  XIII,  p.  326. 


>v  Google 


the  two  countries.  It  is  an  exaggeration  of  the  spirit  of 
party  to  say  that  he  sought  the  quarrel,  but  lie  made  nionn- 
tains  out  of  mole-hills,  and  the  way  in  which  he  did  it  al- 
lows the  assumption  o£  scarcely  any  motive  hut  the  desire 
to  drive  the  two  states,  in  their  relations  to  each  other,  to 
such  extj-emities  that  if  there  were  need  of  it,  the  fate  of 
Texas  might  he  decided  directly  by  the  United  States  and 
by  force  of  arms. 

On  tlie  20th  of  Jnly,  1836,  the  secretary  of  state  sent  the 
ohMrgS  d'affaires  in  Mexico,  Powhattan  Ellis  of  Mississippi, 
a  list  of  fifteen  grievances  of  citizens  of  the  United  States 
against  Mexico,  for  which  he  was  to  demand  satisfaction. 
Although  Forsyth  admitted  that  he  could  not  support  all 
the  complaints  by  proof,  he  instructed  Ellis  to  threaten  to 
talie  his  departure  in  case  he  did  not  receive  a  satisfactory 
answer  within  three  weeks;  and  if  this  threat  had  no  effect, 
then  to  give  Mexico  a  respite  of  two  weeks  more  before  ho 
asked  his  passports.  And  this  blunt  oonrse  found  favor,  al- 
though none  of  the  grievances  contained  a  direct  complaint 
against  the  government.  A  large  part  should  not  liave  been 
made  the  subject  of  diplomatic  negotiations  at  all,  but  should 
have  been  settled  by  the  Mexican  courts,^  Ellis,  a  fanatical 
slavocrat,  who  had  the  acquisition  of  Texas  at  heart,  acquit- 
ted himself  of  the  task  to  the  fullest  satisfaction  of  his 
masters.  As  early  as  the  30th  of  October  he  had  proceeded 
so  far  as  to  be  able  to  wait  on  Mexico  with  the  first  threat. 

'  When  Mexico  brought  up  a  grievance  in  Wflshiiigton,  Forajtli  repelled 
iton  tlie  29tliof  January,  1836,  with  the  saymg:  "That  the  courts  o! 
the  United  States  are  freely  open  to  all  persons  in  then'  jurisdiction,  who 
may  consider  themselves  to  have  been  aggrieved  in  contravention  of  our  laws 
and  treaiiefi."  When  Monasterio  now  asserted  the  eamepiinciple  for  Mex- 
ico, Ellis  replied  on  tlie  15th  of  November;  "The  opinion  expressed  by 
the  Hon.  Mr.  Monasterio  which  limits  tJia  citizens  of  the  United  States 
having  certdn  d^ins  against  the  gavemment,  to  resort  to  the  judicial 
tribunals  of  Mexico  for  indemnity,  is  wholly  indefensible."  Exec.  Doc, 
24th  Congr.,  2d  Sess.,  Vol.  Ili,  No.  139.  ■ 
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Konaaterio  answered  the  next  day  in  an  entirely  worthy 
manner,  that  a  sliort  delay  in  answering  anote  was  no  gronnd 
for  breaking  ofE  negotiations;  and  that  the  Mexican  gov- 
ernment wonld  give  its  answer  as  soon  as  it  was  placed  in  a 
condition  to  give  an  answer  by  means  of  the  documents  al- 
ready asked  for/  Bnt  Ellis  had  not  been  instrncted  to  take 
reasons  into  coiiBideration,  On  the  4th  of  l^ovember  lie 
obeyed  the  second  part  of  his  instructions,  and  gave  Mexico 
notice  of  the  last  two  weeks'  terra  of  grace.  Monasterio 
answered  before  the  expiration  of  the  term.  Two  grievances 
had  been  already  settled,  satisfaction  was  promised  for  others, 
some  were  referred  to  the  courts,  judgment  was  suspended 
in  i-espeet  to  some  because  a  decision  at  the  time  was  not 
possible,  and  some  were  rejected  as  unfounded.'     The  last 

'  Adams  passed  tlie  following  jadgment  on  Jackson's  course  and  this 
correspondence:  "  It  is  impossible  to  speak  of  tke  conduct  of  our  goveni- 
ment  towards  Mexico,  with  the  gravity  which  the  great  principles  and  vital 
national  interests  invtived  in  it  would  reqxiire.  There  are  Iwge  and  seri- 
ous causes  of  complaint,  and  just  claJms  of  indemnity  by  citizens  of  the 
United  States  ag^nst  the  goyernment  abandoned  and  sacrificed  by  our 
own,  upon  the  most  iiivolous  pretenses  of  offended  dignity,  and  repeated 
ruptures  of  negotiation  without  riiyme  or  reason.  From  the  day  of  the 
battb  of  San  Jacinto,  every  movement  of  tie  administration  of  this  TTnion 
appears  to  have  been  made  for  the  express  purpose  of  breaking  off  nego- 
tiation, and  predpitating  &  war,  or  by  frightening  Mexico  by  menaces  into 
cession  not  only  of  Texas,  but  the  whole  course  of  the  Rio  del  Norte,  and 
five  degrees  of  latitude  across  tJie  continentto  the  South  Sea.  The  instruc- 
tion of  21st  July,  1836,  from  the  seciretary  of  state  to  Mr.  Ellis,  almost 
immediately  after  the  battle,  was  evidentty  premeditated,  to  produce  a 
rupture,  and  was  but  too  faithfully  carried  into  esecution.  His  [Ellis's] 
letter  o£  20th  October,  1836,  to  Mr.  Monasterio,  was  the  premonitorj- 
Bymptom;  and  no  true-hearted  citizen  of  this  Union  can  read  it,  and  the 
answer  to  it  on  the  nest  day  by  Mr,  Monasterio,  without  blushing  for  his 
country."  Speech  of  J.  Q.  Adams  .  .  .  from  the  16th.  of  June  to 
the  7th  of  July,  1S38,  p.  128. 

'  The  particulars  are  to  be  found  in  Jay,  Review  of  the  Mesicam  War, 
p.  STseq.  Jay  (p.  45)  thus  sums  up  his  judgment:  "It  is  rare,  indeed, 
that  diplomatic  history  exhibits  a  secies  of  natural  oomplainis  so  trivial  in 
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disposition  was  made  of  some  complaints  which  Ellia,  of  hia 
own  motion,  had  added  to  the  list  of  his  government.  Ent 
it  had  been  left  to  him  to  eay  what  answer  he  would  con- 
sider satisfactory.  On  the  7th  of  Deceraher  he  asked  his 
passports,  and  the  question  of  the  Mexican  government, 
what  moved  hiin  thereto,  he  answered  with  silence,^ 

Immediately  after  Ellis's  return  the  president  sent  a  mes- 
eage  to  congress,  in  which  he  expressed  the  conviction,  that 
the  TJnited  States  would  be  completely  justified  before  the 
civilized  world  if  they  should  instantly  declare  war  against 
Mexico,  But  to  perform  an  act  of  supererogation  he  pro- 
posed a  last  effort  to  obtain  satisfaction  amicably.  In  order 
to  prevent  all  further  delay,  lie  even  now  demanded  the  au- 
thorization of  the  making  of  reprisals  in  case  Mexico 
should  continue  headstrong.*    Instead  of  the  fifteen  griev^ 

tJiemselves,  urged  wiBi  so  muoh  spleen  and  arrogance  on  the  one  side,  or 
met  with  so  much  f  ahiiess  and  good  temper  on  the  other. ' ' 

■  Sen.  Doc.,  24th  Congr.,  2d  Sess.,  Tol.  n,  No.  160,  p.  70.  Clay'a  judg- 
ment waa  not  too  severe,  hut  altogether  too  mild,  when  he  said:  "He 
must  say  in  all  candor  and  trath,  that  die  departure  of  our  repteaentative 
from  Mexico,  under  the  circnmstancee,  was  harsh,  abrupt,  fmd  unneces- 
saiy."    Deb!  of  Congr ,  XIII,  p.  193. 

•"The length  of  time  since  some  of  the  injuries  have  been  committed, 
the  repeated  and  unavailing  applications  for  redress,  the  wanton  character 
of  some  of  the  outrages  upon  the  property  and  persons  of  our  citizens, 
upon  the  officers  and  flag  of  the  United  States,  independent  of  recent  in- 
sults to  this  government  and  people  by  the  late  extraordinary  Mexican 
minister  (Gorosljza  had  published  a  pamphlet  in  which  he  branded  the 
course  of  the  United  States  in  the  Texan  question),  would  justify,  in  the 
eyes  of  all  nations,  immediate  war.  That  remedy,  however,  should  not 
be  used  by  just  and  generous  nations,  confiding  in  their  strength,  for  i:yu- 
ries  committed,  if  it  can  be  lionora,bly  avoided;  and  it  has  occurred  to  me, 
that,  considering  the  present  emban'aased  condition  of  that  country,  wa 
should  act  with  both  wiadom  and  moderation,  by  giving  to  Mesioo  one 
more  opportunity  to  atone  for  the  past,  before  we  take  redress  into  our 
own  hands.  To  avoid  i^  misconception  on  the  part  of  Jffxico,  as  well  as 
protect  our  own  national  character  from  reproach,  this  opportunity  should 
be  given  with  the  avowed  design  and  full  preparation  to  take  immediate 
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anees  wliicli  Ellis  had  been  obliged  to  present,  the  president 
now  presented  a  list  of  forty-six  grieraiiees  to  congress. 
Bat  if  recourse  was  bad  to  reprisals,  or  if  war  were  imme- 
diately begim,  it  could  obvionsly  be  done  only  on  tbe  ground 
fpf  those  older  complaints,  which,  as  we  have  seen,  had  been 
I'educed  to  tbirteen  even  before  Ellis  had  made  his  demands. 
Jackson,  too,  knew  very  well  that  "jast  and  magnanimous 
nations  "  are  not  wont  to  have  recourse  to  blows  before  they 
have  demanded  satisfaction.  And  if  he  had  not  known  this, 
lie  mast  have  known  that  the  United  States  were  obligated 
thereto  towards  Mexico  by  a  formal  treaty  stipulation.^  But 
more  yet  I  Ofthetlurty-threenewgrievances  presented,  thirty- 
two  dated  from  the  time  of  the  friendly  and  commercial 
treaty  which  had  been  ratified  on  the  5th  of  April,  1S32. 
And  even  if  they  had  not  been  barred  on  that  account,  it 
was  unquestionable  that,  for  this  very  reason,  all  abrupt  pro- 
cedure in  respect  to  them  was  prohibited.  But  may  it  not 
be  that  Jackson  also  really  believed  that  the  thirteen  com- 

satiafadjon,  it  it  shonld  not  be  obt^ned  on  a  repetition  o£  the  demand 
for  it.  To  this  end  I  recommend  that  an  act  be  passed  authorizing  repri- 
sals, and  the  nse  o£  the  navai  force  of  the  United  States  by  the  executive 
against  Mexico,  to  enforce  them,  in  the  event  of  a  refusal  by  the  Mexican 
government  to  come  to  an  amicable  adjustment  of  the  matters  in  contro- 
versy between  us,  upon  another  demand  thereof  matte  from  on  board  one 
of  om"  vessels-of-war  on  the  coast  of  Mexico."  The  6tli  of  February, 
1837.  State3m.'sMan.,n,  pp.  I0o3, 1054.  The  7th  of  Pebruary  is  most 
frequently  given  as  the  date  of  the  message,  and  in  a  report  of  the  senate 
committee  we  even  read  the  8th  of  Febmaiy.  Deb.  of  Congr.,  XIII,  p.  308. 
' "  If  [what  indeed  cannot  be  expected]  any  of  the  articles  contained  in 
the  present  treaty  shall  be  Tiolated  or  infracted  in  any  manner  whatever, 
it  is  stipulated  that  neither  of  the  contracting  partis  will  order  or  author- 
ize any  acta  of  reprisal,  nor  declare  war  against  the  other,  on  complwnta 
of  injuries  or  damages,  until  the  eaid  party  considering  itself  offended, 
shall  first  have  presented  to  the  other  a  statement  of  such  injnriea  and 
damages,  verified  by  competent  proofs,  and  demanded  justice  and  aatas- 
facUon,  and  the  same  shall  liave  been  refused  or  unreasonably  delayed," 
Treaty  of  April  C,  1831  (or  AprE  5,  1832),  Art.  XSXIV,  clause  3;  Stat,  at 
L.,  Till,  p.  426. 
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plaints  from  the  original  list  in  the  instruetions  of  the  SOtli 
of  July,  1836  —  mark  the  date  —  sufficed  to  justify  the  course 
of  procedure  recommended  by  him?  Ellis'a  letter  of  com- 
plaint of  the  26th  of  September,  which  was  baaed  simply 
on  these  grievances,  laid  a  load  of  charges  at  Mexico's  door 
which  would  have  certainly  justified  the  most  decisive  meas- 
ures,^ Bat  in  Jackson's  letter  to  Governor  Oannon,  of  Ten- 
nessee, already  cited,  which  had  been  written  on  the  5th  of 
August,  that  is,  more  tlian  two  weeks  later  than  the  instruc- 
tions to  Ellis  bad  been  written,  the  president  declared  that  tlie 
United  States  would  know  how  to  get  satisfaction  if  Mexico 
should  become  guilty  of  such  an  offense;  but  that  thus  far— 
whether  unfortunately,  qucBre'i — it  could  not  be  charged  witli 
any.^  Tlie  assertions  of  the  ambassador  were,  therefore,  in 
the  opinion  of  the  presidentj  an  nntrnthf  ul  exaggeration, — he 
unconditionally  approved  the  course  of  the  ambassador  and 
thus  transformed  the  untruthful  exaggeration  into  a  con- 
scious falsehood  —  and  on  that  falsehood,  as  abasia,  he  as- 
serted that  a  declaration  of  war  was  justiiiable,  and  demanded 
from  congress  an  anthorization  to  noake  reprisals,  which 

'"Thefl^of  the  United  States  has  been  repeatedly  insulted,  anil  fired 
upon  by  the  public  anned  vessels  of  this  government;  her  consuls,  in  al- 
most eveiy  port  of  the  republic,  have  been  maltreated  and  insulted  by  ihe 
public  authorities;  her  citizens,  while  in  the  pursuit  of  a  lawful  trade, 
have  been  murdered  on  the  high  seas,  by  a  licenfjous  and  unrestrained 
soldiery.  Others  have  been  arrested  and  scourged  in  the  streets  by  the 
militaiy,  like  malefactors;  they  have  been  seized  and  imprisoned  under 
tlie  most  frivolous  pretexts;  their  property  has  been  condemned  and  con- 
fiscated in  violation  of  existing  treaties  and  the  acknowledged  law  of  na- 
tions, and  large  sums  of  money  have  been  exacted  of  them,  contrary  to 
all  law." 

° "  Should  Mexico  insult  our  national  flag:,  invade  our  territory,  or  inter- 
mptour  citizens  in  the  lawful  pursuits  which  aro  gTiiuraiitfled  io  ttem  by 
treaty,  tken  the  gOTemmont  will  promptly  repel  the  insult,  and  take 
speedy  reparation  for  the  injury.  But  it  does  not  seem  that  offenses  of 
this  diaiactev  have  been  committed  by  Mexico." 
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would  have  placed  it  completely  in  his  power  to  bring  on  a 
war  at  any  moment. 

Neither  in  the  senate  nor  in  tlie  house  of  representativee 
was  the  majority  prepared  to  give  the  president  oarie  llanc/te 
for  his  waylajer-poliey.  He  received  little  support  even 
from  those  who  would  perhaps  have  not  made  a  ease  o£  con- 
science out  of  it,  because  tliey  said  to  themselves  that  they 
would  only  spoil  their  game  with  the  people  if  they  en- 
deavored to  obtain  Texas  from  Mexico  by  such  brutal  violence. 
But  even  if  congress  did  not  grant  Jackson  the  wished  for 
authority,  it  did  not  hesitate  to  approve  the  tendency  of  his 
policy.  The  committees  of  both  houses  agreed  with  the 
president  that  there  was  reason  enough  to  have  immediate 
recourse  to  force,^  and  both  houses  gave  notice,  by  means  of 
resolutions,  that  the  United  States  would  know  how  to  ob- 
tain their  rights,  in  case  Mexico  would  not  respond  to  a 
new  — the  last — -friendly  demand. 

The  committee  of  the  senate  had  thought  well  to  lay 
stress  on  the  fact  that  the  manner  in  which  this  last  friendly 
demand  was  to  be  made  should  be  left  entirely  to  the  presi- 
dent. This  meant  to  turn  the  "  magnanimous  "  attempt  at  a 
peaceable  settlement  into  an  unworthy  hypocritical  comedy. 
Powhattan  Ellis  was  the  man  to  whom  Jackson  confided  the 
"  twig  of  olive,"  and  the  senate  confirmed  his  nomination 
without  hesitation.  "Was  the  Mexican  government  or  the 
population  of  the  TJiiitod  States  considered  so  weak-minded 
that  they  would  think  this  new  trampling  under  foot  o£  the 

'  "  If  the  government  of  the  United  Stfltra  were  disposed  to  exact  strict 
and  prompt  redress  from  Meaco,  yonr  committee  migiit,  with  justice,  rec- 
ommend an  immediate  resort  to  war,  or  reprisals."  Report  of  the  Com- 
mittee of  the  Senate,  Deb.  of  Congr.,  XUI,  p.  195. 

"  'fliey  fully  concur  with  the  president,  that  ample  cause  exists  for  taking 
redress  into  our  own  hands,  and  believe  that  we  should  be  justified  in  tlie 
opinion  of  other  nations  for  taking  sucLi  a  step.'*  Report  of  the  Commitr 
tee  of  tie  House,  ibid.  p.  309. 
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defenceless  weak  one,  by  the  land-hungry  strong  one,  as  an 
oiFer  of  peace  honestly  meant?  Tet  it  was  well  known  in 
Washington  how  much  Mexico,  conscious  of  its  wealiness, 
desired  to  avoid  a  breach,  and  hence  it  was  feared  that  these 
insults  might  not  be  sufficient.  The  report  of  the  committee 
of  tlie  house  from,  which  the  resolutions  iu  question  were 
adopted  by  the  house,  had  recommended  that  the  negotia- 
tions should  be  carried  on  by  an  ambassador  of  the  highest 
rank.*  But  the  executive  was  pleased  to  insult  Mexico  by 
the  nomination  of  Ellis,  and  then  sent  a  simple  courier  in 
his  place.^  Van  Bnren,  who  had,  in  the  meantime,  become 
president,  gave  Mexico  ten  days  to  answer.  The  Mexican 
government  answered  immediately  that  it  wished  to  do  jus- 
tice to  the  equitable  demands  of  the  United  States  in  every 
respect  and  as  fast  as  possible;  but  that  several  questions 

'  "  It  is  their  opinion  that  a  diplomatic  functionary  of  the  liighest  gra^e 
should  be  appointed  to  bear  this  last  appeal,  whose  I'ack  would  indicate 
nt  once  the  hnportance  of  his  mission,  and  tho  respect  in  which  the  gov- 
ernment to  whidi  he  is  accredited  is  held." 

'  "  And  who  was  this  minister  of  peace,  to  be  sent  with  the  last  droop- 
ing twig  of  ohve,  to  be  replanted  and  revivified  in  tho  genial  soil  of  Mex- 
ico? It  was  no  other  than  Powhatan  (sio)  Ellis,  of  Mississippi,  famishing 
forTexaa,  and  just  returned  in  anger  and  resentment  from  an  abortive 
and  abruptly  tei-minated  mission  to  the  same  government,  in  the  inferior 
capacity  of  charg^  d'ait'aires.  His  very  name  must  have  tasted  like  worm- 
wood to  tJie  Mexican  palate;  iind  his  name  abne  seems  to  have  been  used 
for  the  single  purpose  of  giving  a  relish  to  these  last  resources  of  pacific 
and  conciliatory  councils.  His  appointment  seemed  at  leaat  to  harmonize 
with  the  recommendation  of  the  committee  of  foreign  afiairs,  for  it  was  to 
ft  mission  of  the  highest  rank  in  our  diplomatic  didionar?.  But  though 
appointed,  he  was  not  permitted  to  proceed  upon  his  embassy.  He  waa 
kept  at  home,  and  in  his  stead  was  dispatched  a  courier  of  the  depart- 
ment of  state,  with  a  budget  of  grievanoeB.  good  and  bad,  new  and  old, 
stntted  witli  wrongs  aa  full  as  Falataff 's  buck  basket  with  foul  linen,  to  be 
turned  over  under  the  nose  of  the  Mesican  secretary  of  state,  with  an  al- 
lowance of  one  week  to  examine,  search  out,  and  answer  concerning  them 
all."  Speech  of  J.  Q.  Adams  .  .  .  from  the  16th  of  June  to  (he  7th 
of  July,  1838,  pp.  127,  123. 
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demanded  a  close  examination,  wliicli  would  require  cocsid- 
able  time.  As  tho  four  months  from  tlie  end  of  July  to 
the  beginning  of  December  had  not  been  sufficient  for  that 
examination,  Van  Buren  in  hie  annual  message  of  the  4th 
of  December,  1837,  referred  the  whole  matter  to  congress, 
witli  the  declaration  that  it  had  now  to  decide  what  further 
was  to  be  done.^ 

In  the  meantime  (4th  of  August,  1837)  the  Texan  cha/rge 
d'affaires  in  "Washington,  General  Hunt,  had  formally  sub- 
mitted the  proposal  for  annexation  to  Van  Buren,  He  did 
not  spare  the  colors  in  his  picture  of  the  proffered  gift.'  He, 
notwithstanding,  received  on  the  25th  of  August  an  answer 
declining  the  proposal,  because  the  United  States  did  not 
desire  to  give  up  tlieir  neutrality,  and  because  the  inevitable 
consequence  of  annexation  would  be  a  war  with  Mexico,* 

At  the  first  blush,  we  should  conclude  from  this  that  the 
wish  to  acquire  Texas  was  not  able  to  influence  Tan  Bnren's 
policy  towards  Mexico.     But  Jackson  had  advised  against 

'Steteam-'B  Man.,  11,  pp.  1182-H84.  "A  Mr.  Greenhow.  a  clerk  in 
one  of  the  public  offices,  was  diapatched  to  Mexico  with,  a  large  niaas  of 
documents,  containing:  the  cl^ms  of  our  citizens,  which  were  to  be  exam- 
ined and  reported  on  within  ten  days,  or  Mr.  Greenhow  was  to  retam. 
Now  those  at  all  acquMnted  with  the  manner  of  doing  bnsmees  in.  the 
public  offices,  must  know  that  it  would  have  been,  impossible  to  have  cate- 
fully  examined  them  in  so  many  weeks.  The  minister  of  foreien  affairs  of 
Mexico  proceeded  to  take  up  these  documents,  and  examine  them  one  by 
one,  admitting  the  justjce  of  some  and  r^ecting  others;  and  while  these 
matters  were  still  in  prosress,  suddenly  the  whole  sulgect  is  thrown  upon 
congress,  the  president  telling  that  body  he  had  no  further  negotiations  to 
make  with  Mexico."  Clay,  11th  of  April,  1838.  Deb.  of  Congr,,  XIII, 
pp.  660,  661. 

'".  ,  .  it  is  questioned  whether  even  the  posseesion of  Cuba  would 
liring  with  it  those  fadhties  o£  oonttolling  aad  keeping  in  check  the  pre- 
tension of  a  rival  power,  which  would  accrue  from  the  extension  of  the 
limits  of  the  United  States  to  the  line  of  the  Rio  delWorte."  Doc.  o£ 
the  House  of  Eepr..  25th  Congr..  1st  Sesa.,  Uo.  40.  p.  10. 

'Doc.  of  theHoueeof  Bepr.,25thConec.,  Ist  Sees.,  No.40,  pp.  11-13. 
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tlic  reeognitioti  of  Texas  on  entirely  einiilar  grounds,  while 
he  endeavored  to  provoke  Mexico  in  every  way.  And  it 
may  be  asted,  did  Van  Buren's  character  exclude  the  assump- 
tion that  his  reserve  was  determined  by  eenret  motives  not  in 
the  best  of  harmony  with  the  pretended  i-easons?  It  Is,  in- 
deed, not  diffleult  to  find  another  explanation  for  hie  atti- 
tude than  the  nprightness  of  his  intentions.  It  must  have 
been  surprising  that  tlie  administration  was,  by  no  means,  in 
haste  to  let  the  public  know  how  virtuously  it  had  withstood 
the  temptation.  Ifc  was  not  until  a  direct  inquiry  caused  by 
Adams,  of  the  house  of  representatives,  on  the  13th  of  Sep- 
tember,^ that  Hunt's  proposition  and  its  fate  became  more 
widely  known.  The  president's  discreetness  was  obviously  dic- 
tated by  consideration  for  those  who  desired  the  annexation 
and  not  for  those  who,  for  one  reason  or  another,  did  not  want 
to  hear  anything  about  it.  But  the  former  were  obliged, 
whether  they  were  willing  or  not,  to  bo  satisfied  with  that 
consideration,  for  they  knew  as  well  as  the  president  that 
there  could  be  no  thought  of  obtaining  now  the  constitu- 
tional majority  of  the  senate  for  a  ratification  of  a  treaty  of 
annexation.  It  was  atiU  simply  impossible  to  attain  the  end 
sought  in  a  direct  manner,  and  hence  it  was  exceedingly 
easy  to  be  virtuons.  If  Van  Buren  wanted  to  sei-ve  his 
southern  patrons  he  could  do  it  only  by  the  carrying  out  of  his 
genera!  programme,  that  is,  by  following  in  Jackson's  foot- 
steps. Any  president  who  judged  tlie  feeling  of  the  people 
only  half-way  rightly,  would  now  have  looked  upon  himself 
as  limited  to  tlie  keeping  of  the  quarrel  between  the  United 
States  and  Mexico  alive,  and  that  Van  Buren  honestly  tried 
to  do. 

Great  as  was  Mexico's  guilt  in  the  eyes  of  the  president, 
because  four  months  had  not  sufficed  to  it  for  the  settlement 
of  the  account  presented  by  the  United  States,  he  considered 
■I)eb.  o£  Congr.,  XIII,  p.  463. 
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himself,  as  a  matter  of  course,  eatitled  to  allow  himself  al- 
most as  long  a  time  before  he  commanicated  any  answer 
whatever  to  Mexico's  proposition  to  endeavor  to  come  to  an 
imderstatiding  in  another  way.  The  Mexican  congress  had 
resolved  to  propose  a  decision  by  arbitration  to  the  United 
States.  It  is  not  entirely  apparent  why  the  official  submis- 
sion of  this  proposition  was  delayed  until  the  22d  of  De- 
cember, 1837,  although  Mexico  had  again  had  a  representa- 
tive in  Washington  since  October.  It  is  said  that  tlie  latter 
had  believed  that  tlie  proposal  had  been  already  dii-ectly  made 
by  his  government;  but  Mexico's  undeniable  efEorts  to  pro- 
long the  case  to  the  extent  of  its  power  does  not,  indeed,  en- 
tirely exclude  tlie  possibility  of  intentional  misunderstand- 
ing. A  simple  notice  that  it  was  received  was  the  only 
answer  to  this  proposal.  ^Forsyth  found  time,  on  three  occa- 
sions, to  draw  up  an  additional  list  of  new  demands  for  the 
Mexican  ambassador,  but  four  months  elapsed  before  he  an- 
swered the  proposal  of  the  22d  of  December.  On  the  21st 
o£  April,  1838,  he  declared  that  the  president  too  ardently 
desired  to  avoid  tlie  most  extreme  measures  to  permit  him 
to  refuse  the  offer. 

But  had  the  tire  been  so  small  that  it  took  four  months  for 
the  president's  wishes  to  cook?  It,  indeed,  took  a  long  time 
to  burn  properly,  hut  the  ilames  rose  higher  every  hour, 
until  now  it  began  to  become  unbearably  hot  for  the  poor 
mongrel,  the  man  from  a  northern  state  with  southern  prin- 
ciples. Prom  both  sides,  from  the  north  as  well  as  from  the 
south,  greater  and  greater  loads  of  fuel  were  shoved  under 
the  caldron,  and  the  bellows  handled  with  ever  increasing 
energy.  The  piles  of  petitions  against  annexation  and  in 
favor  of  the  acceptance  of  the  Mexican  ofter,  grew  with  alarm- 
ing rapidity  on  the  tables  of  the  two  houses  of  congress. 
Doubt  was  no  longer  possible:  that  offer  dared  not  be  re- 
jected.    This  the  south  also  perceived.     But  of  course  this 
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did  not  mean  that  it  would  be,  therefore,  moved  to  resigna- 
tion. On  the  contrary.  If  the  indirect  way  were  obstructed 
to  it,  it  had  for  weal  or  woo  to  advance  on  the  direct  path. 
It  never  for  a  moment  even  thonght  of  the  possibility  of  any 
other  consequence. 

Tlie  agitation  for  and  against  the  annexation  of  Texas 
had,  for  some  time,  assumed  a  new  form  in  part.  It  was 
no  longer  carried  on  only  by  individual  politicians  and  the 
more  extreme  party  press;  the  state  legislatures  had  taken 
the  field.  Even  the  year  previous,  the  legislature  of  Missis- 
sippi had  formally  declared  in  favor  of  annexation.  The 
report  of  the  committee  wliich  was  made  tlie  basis  of  the 
resolution,  not  only  expressly  advanced  the  slave-holding  in- 
terest as  an  argument  for  the  demand,  but,  moreover,  sang 
a  hymn  of  praise  to  slavery  in  a  key  higher  than  had  almost 
ever  before  been  heard  even  from  individuals.'     The  legisla- 

'  "  But  we  hasten  to  suggest  tlie  importance  of  the  annexation  o£  Texas 
to  tins  republic,  upon  grounds  somewliat  localin  their  complexion,  but  of 
an  import  infinitely  grave  and  interesting  to  tlie  people  who  inhabit  the 
soutliern  portion  of  this  confederacy,  where  it  is  known  that  a  spedes  of 
domestic  slarery  is  tolerated  and  protected  by  law.  whose  existence  is  pro- 
hibited by  the  legal  regulations  of  other  states  of  this  confederacy;  which 
eystem  of  slavery  is  held  by  all  who  are  familiarly  acqnaJnted  with  its 
practical  effects,  to  be  of  highly  beneficial  influence  to  the  country  within 
whose  limits  it  is  permitted  to  exist. 

"  The  committee  feel  anthorized  to  say  that  tiis  system  is  cherished  by 
our  constituents  as  the  veiy  palladium  of  Iheir  prosperity  and  happiness; 
and,  whatever  ignorant  fanatics  may  elsewhere  conjecture,  the  committee 
are  fuliy  assured,  upon  the  most  diligent  observation  and  reflection  on  the 
subject,  that  the  south  does  not  possess  within  her  limits  a  blessing  with 
which  the  affections  of  her  people  are  so  closely  entwined  and  so  com- 
pletely enflbred,  and  whose  value  is  more  highly  appreciated,  than  that 
which  we  are  now  considering:.  ...  It  may  not  be  improper  here  to 
remark  that,  during  the  laat  session  of  congress,  when  a  senator  &om 
Missfesippi  proposed  the  acknowledgment  of  Texan  independence,  it  was 
foQTid,  with  a  few  exceptions,  tiio  members  of  that  body  were  ready  to 
take  ground  upon  it  as  upon  the  subject  of  slavery  itself .  .  .  .  We 
sincerely  hope  there  is  enough  of  good  sense  and  genuine  love  of  countjy 
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turea  of  Alabama  and  Tennessee  now  followed  the  example 
oH.  Mississippi.  The  adoption  of  the  proposition  in  relation 
to  tlie  court  of  arbitration  was  for  congress  the  signal  to  pro- 
ceed. Three  days  later,  Preston,  of  South  Carolina,  moved 
in  the  senate  that  the  annexation  should  be  declared  expe- 
dient. On  the  14th  of  June,  Thompson,  of  South  Carolina, 
made  a  similar  motion  in  the  house  of  representatives,'  The 
flood-gates  were  opened  and  the  waters  disembogued  them- 
selves in  a  broad  stream.  Adams  introdaced  a  counter  reso- 
Intion  which  absolutely  denied  the  general  government  the 
right  to  annex  an  independent  state,  and  therefore  declared 
it  to  be  the  dnty  of  the  people,  in  case  the  usurpation  was 
attempted,  to  "annul "  the  act  of  the  general  government," 
And  when  he  succeeded  in  getting  the  floor,  he  monopolized 
the  morning  during  the  last  three  weeks  of  tlie  session  in 

among  our  fellow  countrymen  of  the  nortiiem  states  to  secure  us  final  jus- 
lice  on  this  subject.  .  .  .  Tour  committee  are  fiilly  persuaded  that 
this  protection  to  her  best  iuterest  will  be  afforded  by  the  annexation  of 
Tesas;  an  eijiiipoise  of  influeaee  ia  the  halls  of  congrrcss  will  be  secured, 
which  will  furnish  us  a  peraianent  guaranty  of  protection."  Miles,  LSIV, 
pp.  173,  174. 

'  The  committee  on  foreign  affairs  was  fo  be  iostnicted  "  to  report  a 
joint  resolution,  directing  the  president  to  tafee  the  proper  steps  for  the 
amiexatiou  of  Texas  to  fie  United  States,  as  soon  as  it  can  be  done  con- 
sistently with  the  treaty  stipulations  of  this  governmcni."  Howard,  of 
Maryland,  chairman  of  the  committee,  remarked  on  this  clause:  "The 
contingency  contemplated  by  the  amendment  of  the  gentleman  from 
South  Carolina,  was,  the  recognition  of  the  independence  of  Tejas  by 
Mexico;  because,  nnlil  that  happened,  no  annexation  could  be  made  con- 
siateutly  with  our  treaty  stipulations  with  Mexico."  Speech  of  J.  Q. 
Adams   .    '.    .   from  the  16th  of  June  to  the  7ai  of  July,  1838,  pp.  13, 15, 

'"Resolved,  That  the  power  of  annextnff  the  people  of  any  independ- 
ent foreign  state  to  tiiia  Union  ia  a  power  not  delegated  by  the  constitu- 
tion of  the  United  States  to  their  congress,  or  to  any  department  of  their 
government,  but  reserved  by  the  people.  That  any  attempt  by  act  of 
congress  or  by  treaty  would  be  a  usurpation  of  power,  unlawful  and  void, 
and  which  it  would  be  right  and  the  duty  of  the  free  people  of  the  Union 
to  resist  and  armul."    Ibid.,  p.  14. 
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order  to  send  the  repeatedly  cited  speech  in  fragments  as  a 
hue  and  cry  through  the  country,  and  to  prevent  all  action 
for  the  present.  "Texas!"  became  the  cry  of  alarm  which 
numberless  voices  echoed  through  the  north.  This  much 
was  certain,  that  it  would  not  be  an  easy  matter  for  the  south 
to  attain  the  end  desired.  The  protests  of  the  legislatures 
of  eight  states  were  a  wall  which  could  not  be  easily  leaped 
over.^ 

The  negotiations  between  Torsyth  and  the  Mexican  &m- 
basaador,  Martinez,  had  finally  come  to  a  conclusion  on  the 
lOtli  of  September,  1838.^  Mexico,  however,  neglected  the 
ratification  of  the  convention  at  the  right  time,  because,  as 
it  alleged,  it  had  learned  that  the  king  of  Prussia  had  re- 
fused to  accept  the  office  of  arbitrator.^  Martinez,  however, 
was  empowered  to  carry  on  further  negotiations,  which  led 
to  tlie  conclusion  of  a  new  convention  on  the  11th  of  April, 
1839.*  A  year  elapsed  before  the  ratifications  wei'e  ex- 
changed, and  before  Tan  Buren's  proclamation  (April  8, 

'lUiode  IslaKcl,  Termont,  Ohio,  Maasachuaetta,  Maine,  Connecticut,  New 
York,  Pennaylvania.  Exec.Doc,25thCoiigr.,M8eB3.,  Vol.  II.No.  55;  Vol. 
VII,  No.  182;  VoLVIlI,  No.211;  VoLX,  Wo.373,etc.  Adams  saya  in  the 
speech,  frequency  men  tjonod,  p.  129:  "  It[dapli(aty]liasbeeii  practiced  hj- 
the  long'-protracted  suppression  of  all  debate  in  both  hoases,  most  espe- 
(aally  in  the  hoase  of  representatives,  concerning  our  relations  with  Mex- 
ico, and  above  all  with  regard  to  the  annexation  of  TexSiS  to  this  tTnion. 
The  BjBteraatic  smothering  of  all  petitions  against  this  measure,  extended 
to  the  resolutions  of  seven  state  legislatures,  could  have  no  other  intention 
than  to  disarm  the  vesiatance  against  it  which  was  manifeating  itself 
throughout  all  the  slaveless  states  of  tlie  Union.  It  was  distinctly  seen 
that  if  a  full,  free  and  unshackled  discussion  of  the  qnestion  in  the  house 
of  representatives  should  be  permitted,  its  issue  would  show  an  over- 
whelming majorily  againat  the  measure  at  tiiis  time." 

*  Eseo.  Doc.,  a5th  Congr.,  3d  Sess.,  Vol.  VI,  No.  252,  pp.  27-^2. 
'Jones,  the  American  consul  in  Mexico,  to  Forsyth,  10th  of  January, 

1839.  Exec.  Doc..  25th  Oongr.,  3d  Sess.,  Vol.  VI,  Wo.  252,  pp.  21,  22. 
Statesm.'s  Man.,  II,  p.  1227. 

*  Stat,  at  L.,  VIII,  pp.  526  et  seq. 
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1840)  could  follow.  The  commission,  wliich  consisted  of 
two  reprcsantatives  of  the  two  powere  concerned  and  of  the 
Prussian  ambassador,  von  Eoenoe,  as  arbitrator,'  began  tlieir 
work  at  Washington  on  the  17tli  of  August,  1840. 

One  might  suppose  that  even  the  most  suspicious  could 
now  hreathe  freely.  Eut  soon  loud  complaints  were  heard, 
not  only  from  those  who  believed  they  bad  claims  for  dam- 
ages against  Mexico,  or  who,  at  least,  alleged  tliat  they  had; 
hut  even  some  who  were  personally  entirely  disinterested 
foresaw  no  good  end.  Even  on  the  24th  of  December 
Adams  confided  to  his  diary  the  suspicion  that  Van  Buren, 
now,  as  well  as  before,  was  intent  upon  brooding  a  war- 
storm  out  of  the  wind-eggs  of  the  claims  for  damages.^ 
Whether,  as  Adams  seems  to  assume,  the  commissioners 
can  he  personally  reproached  with  anything,  I  am  not  able 
to  say.  But  certainly  the  blame  was  not  theirs  alone  tliat 
a  considerable  number  of  complaints  remained  undecided 
when  their  commissions  expired  in  February,  1843.  Tlie 
complainants  had  had  sixteen  months  fi-om  the  closing  of 
the  convention  to  the  meeting  of  the  commission,  to  do  all 
that  was  necessary  for  tlie  assertion  of  their  demands,  and 

'  When  at  Easter,  1875,  T  was  studying:  thia  point  in  Berlin,  Dr.  Kapp 
endeavored  to  obtain  for  me  permission  to  look  at  the  papers  of  Roenne  in. 
question,  but  was,  miforfcunittely,  refused  by  the  foreign  office. 

'  "  The  conveation  itself  and  all  the  proceedings  of  the  commissioneis 
are  of  so  very  extraordinary  a  character  that  I  cannot  vesat  a  very  strong 
suspidon  that  it  vms  intenited  by  the  Van  Buren  administration,  not  to 
obtain  indemnification  for  dtJMns  of  the  United  States  upon  Meiico,  but 
to  keep  open  the  sore  and  breed  a  war  with  Mexico,  as  machinery  for  the 
annexation  of  Texas  to  tlie  United  States.  There  is  not  a  step  in  the 
whole  series  of  tiransactions  which  has  a  tendency  to  tlie  satisfaction,  or 
even  to  tlie  adjustment,  of  the  olaimB.  The  convention  itseU  is  a  mockery, 
the  poramission  under  it  an  imposture."  Mem.  of  J.  Q.Acfams,  XI,  p.  43. 
He  writes  again  on  the  IStli  of  July,  1842;  "  The  convention  for  the  set- 
tlement of  the  claims  was  so  wretchedly  contrived  that  its  real  object  must 
have  been  to  multiply  and  ag-gravate  the  causes  of  war  between  the  two 
countries."    Ibid.,  p.  209. 
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they  bad  known  that  by  virtue  of  the  convention  tbe  com- 
mission had  only  eighteen  months  to  meet  in  eonsnltation. 
Notwithstanding  this,  claims  to  the  amount  of  $3,336,83T 
remained  nnexarained  because  they  had  been  banded  in  too 
late;  but  the  commission  liad  decided  upon  all  complaints 
brought  before  it  with  the  necessary  proofs,  by  tlie  26th  of 
May,  1841,  that  is,  by  tlie  expiration  of  the  first  nine  months. 
What  reason  the  arbitrator  should  have  had  to  keep  "  the 
wound  open  "  it  is  hard  to  perceive.  But  even  he  left  claims 
referred  to  him  to  pass  upon  to  the  amount  of  $928,627  un- 
settled, because  theyhad  come  to  him  so  late  that  the  requi- 
site examination  had  become  impossible.  The  aggregate 
amount  of  tlie  claims  was  $11,850,578,  on  which  final  judg- 
ment had  been  passed  to  tlie  extent  of  $7,595,114;  and  of 
tlie  latter,  claims  to  the  extent  of  $2,026,256  had  been  recog- 
nized as  justified  either  by  the  commissioners  or  the  arbi- 
trator. The  assumption  that  the  complaints  not  handed  in 
at  the  right  time  were  of  a  still  more  dubious  natnre  than 
those  that  came  to  a  decision,  is  not  an  unjust  one.^  If,  as 
Jackson  and  congress  had  asserted,  a  declaration  of  war 
would  have  been  justified  even  five  years  before,  plainly  the 
justification  could,  to  say  the  least,  not  be  fonnd  in  the  size 
of  the  sura  which  the  United  States  could  equitably  claim. 
About  two  montlis  before  the  wort  of  the  commission  was 
finished,  the  rumor  that  Tyler  had  again  taten  up  the  an- 
nexation project  began  to  spread.*    It  soon  became  manifest 

'  Pendleton,  of  Vii^nia,  mentions  in  a  speech  of  the  32cl  oi  Februaiy, 
1847,  a  demand  of  $1,690  for  fifty-six  dozen  hottlea  of  porter,  tiie  real  value 
of  wliich  he  eaHmates  at,  at  most,  $200.  Interest  for  lees  than  aix  jeare,  to 
the  amonnt  of  f  6,570  was  asked,  so  that  Mexico  had  in  all  to  pay  |8,260, 
or  almost  $11  for  each  bottle.  Feiidleton  adtla:  "  I  do  not  say  that  a^l 
tiiese  atTOOunts  ore  of  that  sort;  bat  this  I  wil)  say,  that  many  of  them  ate 
more  unreasonable. "    Jay,  Review  of  the  Mesican  War,  p.  73. 

'  "  This  afternoon,  Mr.  LeavJtt  called  on  me,  wiHi  Mr.  Gates,  membf  i 
of  the  house  from  the  st^  of  New  York.    They  are  alarmed  at  numerous 
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that  the  fears  entertained  etiU  remained  fai  beliind  tlie  plots 
which  were  hatched  in  the  "White  House,  in, Texas  and  in  a 
part  of  the  slave  states.  Texas  had  finally  gotten  into  a  con- 
dition whicli  imperatively  called  for  a  decision.  As  early  as 
Jane,  1839,  Texan  paper  was  almost  worthless.^  According 
to  a  report  of  the  minister  of  finance  of  the  15th  of  October, 
1840,  a  total  of  $903,052  had  gone  into  the  treasury  from 
the  founding  of  the  state  until  the  SOtb  of  September,  1840, 
while  the  debt  had  grown  to  be  $4,823,318.^  The  Amtin 
City  Gazette  wrote,  on  the  Slet  of  October,  3840,  that  Texas 
liad  reached  the  lowest  round  of  tlie  ladder.'  Tliat  was  a 
vain  hope;  it  went  a  great  deal  deepei-  down.     In  the  spring 

indications  of  a  design  to  revive  the  project  of  annexing  Texas  to  the  United 
States,  Tliey  said  there  was  a  long  article  in  the  '  New  York  Courier  ajid 
Enqmrer,'  recommending  it  by  arguments  addressed  first  to  the  abolition- 
iats  and  then  fo  others;  and  (iiej  aslted  if  anything  could  now  be  done  to 
counteract  this  movement.  I  know  of  nothing  hut  to  make  it  as  soon  and 
as  extensively  known  as  possible.  There  is  apparently  in  this  movement  a 
concert  ctf  long  standing  between  Andrew  Jackson,  Samuel  Houston,  re- 
cently elected  for  the  second  time  president  of  Teias,  and  Santa  Anna, 
now  reinstated  as  president  of  the  Mexican  Confederation.  .  ,  ,  The 
developments  of  this  pii^ect  ate  not  yet  suiBciently  clear  and  explicit  to 
know  how  to  meet  and  countei-act  it."  December  18,  1841.  Mem.  of  J. 
Q.  Adams,  XI,  p.  41. 

'"Our  promissory  notes  ate  now  bo  much  depreciated  that  they  aie 
almost  worthless.  Every  thing  in  the  connlry  is  immensely  high,  and  still 
tlie  government  goes  on  recklessly  throwing  out  its  pictured  bits  of  paper, 
regardless  of  the  fact  that  every  one  they  put  out  depi'eciates  the  valne  of 
the  rest.  Were  the  expenditures  necessaiy  and  beneficial,  so  much  objec- 
tion could  not  be  made;  but  such  is  by  no  means  the  ease."  "  Morning 
Star,"  June  24, 1839.    Gouge,  The  Fiscal  Histflry  of  Texas,  p.  97. 

'  Ibid.,  pp.  104,  105.  Gouge  considers  this  sum  still  too  low,  and  says 
that  the  debt  must  have  amoanted  to  about  {5,500,000. 

' "  Texas  promissory  notes  are  worth  about  fifteen  cents  upon  the  dollar 
—  there  is  little  prospect  of  a  loan  —  the  tajtes  are  not  promptly  paid;  and 
if  they  were,  would  only  return  (o  the  treasury,  at  par,  that  which  was 
issued  for  less  than  one-sixth  of  the  amount.  .  ,  .  "We  are  at  the  low- 
est round  of  the  ladder."    Ibid.,  p.  102. 
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of  1841,  all  paper  rose  lare:clj  teeauae  General  James  Ham- 
ilton had  succeeded  in  effecting  a  loan  from  the  house  of 
Lafltte,  of  Paris.  But  tlie  joy  wae  short-lived.  Exceedingly 
pettj  wrangling  witli  the  Trench  charge  d'affaires  in  Texas 
finally  prevented  the  loan,^  and  now  the  fall  was  very  rapid. 
During  the  same  year,  even  the  government  dared  no  longer 
to  give  fall  information  concerning  the  state  of  the  debt,  and 
a  formal  declaration  of  bankruptcy  was  the  anchor  to  which 
the  eyes  of  the  patriots  turned.*  On  the  19th  of  January, 
1843,  the  so  called  Exchequer  Bill,  which  provided  that  the 
old  treasury  notes  should  be  taken  by  the  government  only 
for  taxes  and  duties  in  arrears,  was  passed.  The  consequence 
was  that  they  sank  down  to  two  per  cent.,  and  finally  shared 
the  fate  of  the  French  assignats.  And  the  same  fate  seemed 
to  threaten  the  new  exchequer  bills.  With  a  crying  viola- 
tion of  the  conditions  of  their  emission,  it  was  determined 
on  the  23d  of  July,  1843,  that  they  should  no  longer  be  taken 
by  the  government  treasury  at  their  nominal  value,  bnt  only 
at  their  market  valne;  and  at  the  end  of  the  year,  the  latter 
amounted  to  tweiity-iive  cents  on  the  dollar,^ 

A  few  days  before  Texas  had  declared  its  bankruptcy  by 
the  Exchequer  Bill,  General  Hamilton,  returning  from  En- 
gland, wrote  on  board  the  steamer  Forth  a  letter  to  Santa 
Anna,  in  which  he  offered  himself  to  buy  the  recognition  of 


'  Gouge,  The  Fiscal  History  of  Tesaa,  pp.  109-111. 

'  In  the  report  of  the  minister  of  finance  we  read:  "  To  repudiate  the 
public  debt  altogether,  aa  svtg'&ested  by  many,  would  justly  stigTnatize  ua 
as  a  people  in  the  eyes  of  all  enhghtened  foreign  nations.  To  meet  all 
engagements  fully  and  promptly,  is  entirely  out  of  our  power.  Necessity 
compels,  therefore,  in  some  measure,  lo  do  violence  to  our  sense  of  justice, 
as  well  as  to  tiie  rights  of  our  creditors,  in  adopting  a  compromiBe  wHcli 
BhaU  guard  their  rights,  aa  far  as  wo  can  conaiatantly  with  the  succefeful 
ndininistration  of  the  goveminent.''  Gouge,  The  Fiscal  History  of  Tesas, 
p.  113. 

=  Ihid.,  pp.  116-118. 
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the  independence  of  Texas  from  Mexico.  Tlie  Texan  gov- 
ernment bad,  according  to  bis  own  statement,  sent  him  to 
Europe  to  effect  tbe  recognition  of  the  Earopean  powers 
and  to  "transact  certain  fiscal  operations."  "Whether  he  was 
empowered  or  commissioned  to  make  this  offer  lie  does  not 
say.  On  the  other  hand,  in  the  first  woi-ds,  he  presents  him- 
self to  the  president  of  Mexico  as  a  citizen  of  the  "United 
States.  He  offers  for  a  treaty  of  peace  and  a  bonudaiy 
treaty  $5,000,000,  and  besides  "|200,000  which  will  be 
secretly  placed  at  the  disposal  of  the  agents  of  the  Mexican 
government,"  ^  Santa  Anna,  who,  during  his  imprisonment, 
had  declared  the  relincLuishment  of  Texas  to  be  Mexico's 
best  policy,  rejected  this  proposition  as  insulting  sliameless- 
ness.  Hamilton,  in  a  long  letter  of  the  2lBt  of  March,  1842,* 
gave  him  ample  proof  that  he  had  picked  out  the  wrong 
man  when  he  believed  he  miglit  permit  himself  personal 
courtesies.  The  ex-governor  of  Sonth  Carolina  prided  him- 
self that  he  could  make  use  of  the  starry  banner  as  a  warm 
and  stately  cloak  while  he  was  managing  the  affairs  of  Texas.^ 
He  did  not  hlnsh  to  reproacii  Santa  Anna  severely  because 
he  had  made  his  (Hamilton's)  letter  public,  although  it  was  a 
"  confidential "  one ;  and  lie  wis  bold  fronted  enough  to  assert 
that  tlie  $300,000  were  intended  only  to  cover  the  costs 
growing  out  of  tlie  marking  off  of  the  hmits,  etc. 

These  two  great  gentlemen  had  ib  jut  a-  much  reason  to 
hold  themselves  up  to  each  otbei  as  mnrors  of  lofty  morality 
as  their  respective  states  had  oeeanion  to  boast  mutually  of 
their  dreadful  power.  In  tins  sphere  ^q,nta  Anna  measured 
himself  with  Houston,  but  wis  as  fai  trom  being  able  to 
cope  with  his  grandiloquence  a<>  with  Hamilton's  churlish- 
ness. While  he  only  pledged  himself  to  eoncLuer  the  former 
province  again,  Houston  swore  that  the  latter  would  carry  its 

'  Niles,  LXII,  p.  50.        '  Ibid.,  pp.  67,  S8.        =  See  Niles,  LXVI,  p.  326. 
39 
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tanners  into  the  heart  of  Mexico.'  There  was,  indeed, 
something  dreadfully  serious  in  tliis  threat,  vastly  as  the 
material  power  of  Mexico  was  s'j|>erior  to  that  of  Texas. 
The  rest  of  the  world  might  not  have  very  great  respect  for 
Arista's  expedition  which  was  to  verify  Santa  Anna's  saying, 
but  it  would  have  been  a  great  daiiger  to  the  Texaiis  if  they 
eould  not  rightly  claim  that  they  were  able  to  raise  armies 
out  of  the  dust.  The  cry  of  alarm  in  the  slave  states  and  in 
the  capital  of  the  Union  resounded  as  loud  and  pieroing  at 
the  approach  of  the  JMexican  cavalry  as  in  the  solitary  farms 
of  Texas.' 

It  is  an  interesting  fact  that  those  slave  states  whicli 
contributed  most  towards  annexation  were  impelled  thereto 
partly  by  directly  opposing  individnal  interests.  As  early 
as  1829,  in  the  Yirginia  convention,  Upshur  called  attention 
to  the  pleasing  rise  which  was  to  be  expected  in  the  price 

'  "Witli  these  principles  we  will  march,  across  the  Rio  Grande;  and,  sir, 
beheve  me,  ere  the  bacaer  ol  Menico  shall  triumphantly  float  on  the 
banks  o£  the  Sabiae,  the  Tesiaji  standard  of  Uie  Lone  Star,  bome  by  the 
inglo-Sason  race,  shall  display  its  bright  lolda  in  hberty's  triumph  on  the 
Isthmus  o£  Datien."    Houston  to  Santa  Anna,  Niles,  LXII,  p,  98, 

"In  an  appeal  of  Teian  agents  of  the.  16th  of  March,  1842,  to  the 
citizens  of  New  Orleans  and  of  the  Mississippi  valley,  we  read;  "Ttie 
people  of  Texas  look  with  much  of  hope  to  the  epirit  of  chivalry  and  liber- 
ahty  in  the  Valley  of  the  Mississippi  for  assistance  in  their  present  exi- 
gency." At  the  same  time  liie  assurance  is  given;  "They  are  fully 
resolved  not  again  to  lay  down  their  arms  until  they  estort  the  acknowl- 
edgment of  their  independence  in  the  heart  of  the  Mexican  capit-al." 
Ibid.,  pp.  97,  98.  In  a  letter  of  the  8th  of  May,  1843,  from  Galveston, 
we  read;  "We  look  upon  New  Orleans  alinost  as  our  own;  it  is  there  we 
have  received  men,  money  and  provisions,  and,  above  all,  where  the  deepest 
sympatliy  has  been  felt  and  exercised  in  oui  behalf.  It  is  to  that  spot  we 
look  as  a  last  hope,  should  all  others  fail  us."  Niles,  LXIV,  p.  231.  And 
the  "NewOfleanEBee,"of  the  33d  o£  April,  1843,  says;  "Many  of  the 
people  of  these  states  have  impoverished  themselves  in  raising  supplies  for 
Texas,  and  not  a  week  has  elapsed  since  her  navy  sailed  from  our  port, 
freighted  with  the  prayers  of  a  whole  people,  and  maoned  by  the  brawny 
ami  toil-hatdened  seamen  of  the  states."     Nilec,  LXII,  p,  175. 
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of  slaves  if  a  new  and  immense  market  were  opened  in 
Texas,  and  Gholson,  in  1833,  estimated  this  rise,  in  tlie  legis- 
latnre,  at  50  per  cent.^  In  Louisiana,  on  the  other  hand, 
tliere  were  ninnnurings  over  the  exorbitant  slave  prices 
which  the  border  states  might  extort  with  their  monopoly  of 
slave-raising.  Here  tlie  agitation  for  the  abolition  of  the 
prohibition  of  slave  importation  Iiad  its  origin.  Only  on 
condition  that  Texas,  by  incorporation  into  the  Union,  shotild 
be  deprived  of  the  possibility  of  using  the  cheap  slave 
market  of  Cuba,  woiUd  this  qnestion  be  allowed  to  rest.*  In 
the  conrse  of  time,  this  opposition  of  interests  between  the 
slave-prodncing  and  elave-conenming  states,  might  obtain 
considerable  importance.  It  could  not,  however,  as  yet,  as- 
sert itself,  in  view  of  the  incomparably  greater  opposition 

'  "  The  price  of  slaves  fell  twenty-five  per  cent,  within  two  houra  atter 
the  news  was  received  of  the  non-importation  act  wMch  was  passed  by  the 
legislature  ot  Louisiana.  Yet  lie  believed  the  acqvusitioa  of  Tesas  would 
raise  their  piice  fifty  per  cent,  at  least." 

'"If  such  have  been  the  results  produced  by  the  injudicious  efforts 
by  the  ^glish  philanthropists,  we  may  well  doubt  the  policy  of  the  law 
of  congress  which  has  prohibited  the  importation  o£  slaves  from  Africa,  a 
policy  that,  by  all  we  can  learn,  has  no  olJier  effect  thaw  to  cause  the  plan- 
ter of  Louisiana  to  pay  to  the  Vit^inia  slaveholder  one  thousand  dollars  for 
anegro  whichnow  in  Cuba,  and  by-and-by  in  Texas,  may  be  bought  for  half 
tiie  money.  It  is  known  to  those  acquainted  with  the  character  of  the 
African,  that  be  is  more  patient  and  less  unruly  tiian  the  Tu^nia  or  Mary- 
land negro;  his  very  ignorance  of  many  things  maltes  him  less  dangerous 
in  a  community  hie  ours,  and  his  constitution,  is  better  suit«d  to  our  cli- 
mate. In  transporting  him  from  his  own  country,  his  position,  too  in  civ- 
iUzation  is  bettered,  not  worsted. 

"The  more  we  examine  and  reflectonthe  pohcythe  Texans  are  likely 
to  pursue  in  tJiis  matter,  openly  or  covertly,  the  more  we  are  convinced  that 
Texas  should  be  annexed  fai  the  Union,  or  else  congress  should  repeat  the 
law  prohibiting  the  importation  of  slaves  from  Africa.  Otherwise  the  cul- 
ture of  sugar  and  cotton  in  Louisiana  will  suffei-  greatly  by  tlie  cheaper 
labor  which  the  planters  of  Cuba,  can  and  will  employ."  "The  New  Or- 
leans Courier,"  May  21, 1S39.  J^,  Action  of  the  Federal  government  in 
behalf  of  slavery;  Misc.  Writs.,  p.  298. 
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between  slavery  and  freedom.  Bnt  if  the  representatives  of 
opposing  interests  looked  on  one  another  with  jealous 
eyes,  they  were  not,  on  this  account,  any  the  less  firmly 
united  against  the  common  enemy.  The  question  of  annex- 
ation was  urged  in  congress  from  the  standpoint  of  this  gen- 
eral opposition,  and  in  January,  1842,  Wise  —  at  once  the 
mouth-piece  and  prompter  of  the  administration  —  gave  out 
in  the  house  that,  from  this  point  of  view,  annexation  was 
not  only  desirahle  but  even  necessary.^ 

Three  months  later,  "Wise  laid  bare  the  connection  which 
Arista's  march  had  with  the  resiiraption  of,  and  the  impa- 
tient endeavors  to  carry  out  the  plan  of  annexation.  Tyler 
had  nominated  "Waddy  Thompson,  of  South  Carolina,  who, 
on  the  14th  of  June,  1838,  had  made  the  motion  in  relation 
to  the  annexationalready  mentioned,  ambassador  to  Mexico. 
Linn,  of  Kew  York,  moved,  in  the  house,  to  strike  out  the 
appropriation  for  this  post.  This  drew  in  April,  1843,  a  fiery 
speech  from  Wise,  in  which  he  babbled  out  the  whole  pro- 
gramme of  the  administration.  He  declared  that  not  only 
the  unsettled  claims  for  damages  of  American  citizens  should 
be  exacted  from  Mexico,  but  Mexico  should  be  peremptorily 
prohibited  to  raise  a  hand  against  Texas.*    Texas  was  too 

'  "True,  if  Iowabeailmittfcdontli.eoneaide,  Florida  will  be  added  on  the 
other.  But  there  the  equation  must  stop.  Let  one  more  northern  state 
be  admitted  and  the  equilibrium  is  gone — gone  forever.  The  balance 
of  interests  is  gone  —  the  safegruard  of  American  property — of  the  Amer- 
ican constitution  —  of  the  American  Union,  vaniahed  into  thin  air.  This 
must  be  the  inevita.ble  result,  unless,  by  a  treaty  with  Mexico,  the 
south  can  add  more  weight  to  her  end  of  the  lever!  Iiet  the  south  stop  at 
the  8abine,  while  the  north  may  spread  nnchecked  beyond  the  Rooty 
Mountains,  and  the  southern  scale  must  kick  the  beam,"  Niles,  LSIV, 
p.  174. 

* "  Sir,  it  is  not  only  the  du^  of  the  government  to  demand  the  liquida- 
tion of  our  clajms  and  the  liberation  of  our  citiKens,  but  to  go  further,  and 
demand  the  non-invasion  of  Tesaa.  Shall  we  sit  still  here  while  the  stand- 
ard of  insurrection  is  raised  on  our  borders,  and  let  a  horde  of  slaves  and 
Indiaia  and  Mexicans  roll  op  tlie  boundaiy  line  of  Arkansaa  aad  Louisiana  ? 
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weak  to  defend  itself;  but  as  as  soon  as  the  cry,  On  to  Mexico! 
resounded  —  as  soon  as  the  boundless  wealth  of  Mexico's 
mines  and  Mexico's  churches  were  shown  from  afar  as  a 
prize,  the  population  of  the  Mississippi  valley  would  rise  up 
in  crowds  and  not  rest  until  the  banner  of  Texas  waved 
over  the  walls  of  the  city  of  Montezuma,  nor  until  the  way 
had  been  cleared  for  slaveiy  as  far  as  the  Pacific  ocean.^ 

No.  It  is  our  duty  to  say  at  onoeto  Mexico,  If  jou  EtrikeTexaa,  you  strike 
US;  aiicl  i£  England,  standing  by,  should  dace  to  intermeddlo,  and  ask,  Do 
you  take  part  witli  Texas?  his  prompt  answer  should  be,  Yes,  and 
against  you.  Such,  he  would  let  gentlemen  know,  was  the  spirit  of  the 
whole  people  ot  the  great  viJley  o£  the  west," 

'  "Texas  hadbut  a  sparse  population,  and  neither  men  nor  money  of  her 
own  to  raise  and  equip  an  army  for  her  own  defense;  but  let  her  once  raise 
the  flag  o£  foreign  conquest — let  her  once  proclaim  a  crusade  against  the 
riob,  states  to  the  south  of  her,  and  in  a  moment  volunteers  would  flock  to 
her  standard  in  crowds  from  all  the  states  in  the  great  valley  of  the  Mis- 
sissippi— men  of  enterprise  and  hardy  valor  before  whom  no  Mexican 
troops  could  stand  an  hour.  'I'hey  would  leave  their  own  towns,  arm  them- 
selves and  travel  at  their  own  coat,  and  would  come  up  in  thousands  to 
plant  the  lone  star  of  the  Tesan  banner  on  the  Mexican  ca,pital.  They 
would  drive  Santa,  Anna  to  the  south,  and  the  boundless  wealth  of  captured 
towns  and  rifled  cliurches,  and  a  laay,  vicious  and  luxurious  priesthood, 
would  soon  enable  Texas  to  pay  her  soldiers  and  redeem  her  state  debt, 
and  push  her  victorious  arms  to  the  very  shores  of  the  Pacific.  And  would 
not  all  this  extend  slavery?  Tes,  the  result  would  be  that,  before  another 
quarter  of  a  century,  the  extension  of  slavery  would  not  stop  short  of  the 
Western  ocean.  To  talk  of  restraming  the  people  of  the  great  valley  from 
emigrating  to  join  her  armies,  was  all  in  vwn.  ,  .  .  But  once  set  be- 
fore them  the  conquest  o£  the  rich  Mexican  provinces,  and  you  might  aa 
well  attempt  to  stop  the  wind.  Let  the  work  once  begin,  and  ho  did  not 
know  that  this  house  would  hold  hira  [Wise]  very  long.  Give  me  five 
millions  of  dollars  and  I  would  undertake  to  do  it  myself.  Although  I 
don't  know  how  to  set  a  single  squadron  in  the  field,  I  could  find  men  to 
do  it;  and,  with  five  miUiona  of  dollars  to  begin  with,  I  would  undertake 
to  pay  every  American  claimant  the  full  amonntof  his  demand  with  inter- 
est, yea,  four-fold.  I  would  place  California  where  all  the  powers  of  Great 
Britain  would  never  be  able  to  reach  it.  Slavery  should  pour  itself  abroad 
without  restraint,  and  find  no  limit  but  the  Soutiiem  ocean.  The  Co- 
manches  should  no  longer  hold  the  richest  mines  of  Mexico;  but  every 
golden  image  which  had  received  the  prctfanalaon  of  a  false  worship  should 
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Thompson's  mission  was  intended  to  preserve  peace,  but  all 
the  better  if  it  led  to  war.  The  slavocracy  scraped  the  ban- 
ner of  Oortez  out  of  the  grave,  and  "gold,robberj't"  was  the 
watchword  with  which  it  called  the  entire  rabble  of  the  Union 
to  flock  about  it. 

This  speech  casta  glaring  light  on  one  place  in  Upshnr's 
report  of  the  4th  of  December,  1841.  Alluding  to  the  grow- 
ing number  of  settlers  from  the  Tlnited  States  in  Upper  Cal- 
ifornia, the  secretary  of  the  navy  demanded  a  considerable 
increase  of  the  ships  stationed  in  the  Pacific  ocean ;  two  small 
vessels  were  to  be  entirely  occupied  with  the  close  examina- 
tion of  the  Gulf  of  California.'  "Wlien  one  recalled  the  man- 
ner in  which  the  Texas  question  bad  arisen,  the  suspicion 
readily  suggested  itself  that  this  passage  in  tTpshur's  report, 
and  "Wise's  speech,  might  be  eggs  hatched  in  the  same  nest.' 
soon  be  melted  down,  not  into  Spanish  milled  dollars,  indeed,  but  into  good 
American  eagles.  Yes,  there  should  more  hard  money  flow  into  the 
tJnited  States  tlum  any  exchequer  or  subtreasury  could  ever  circulate.  I 
wonld  cause  as  much  gold  to  cross  the  Rio  del  Norte  as  the  mulea  of  Mexico 
could  cariy;  aye,  and  make  a  better  use  of  it  than  any  lazy,  bigoted  priest- 
hood under  heaven.  I  am  not  quarrelling  with  the  particular  rehgion  of 
tJiese  priestsj  but  I  say,  that  any  priesthood  that  has  accamulated  and  se- 
questered Buch  immense  stores  of  wealth,  ought  to  disgorge;  and  it  is  a 
benefit  to  mankind  to  scatter  their  wealth  abroad  where  it  can  do  good. 
Texas  had  proclfomed  a  blockade  against  alt  the  coast  of  Mexico;  aaid 
though  she  had  no  fleet  to  enforce  it,  she  would  be  able  to  make  it  good 
by  hewing  her  way  to  tlio  Mexican  capital.  Ifor  could  all  the  vaunted 
power  of  England  step  the  chivalry  of  the  west  tUl  they  had  planted  the 
Texan  star  on  the  walls  of  the  city  of  Montezuma.  Nothing  could  keep 
these  booted  loafers  from  rushing  on  till  they  kicked  the  Spanish  priests  out 
of  the  temples  they  profaned.  War  was  a  curse;  but  it  had  its  blessings 
too.  He  would  vote  for  this  mission  as  the  means  of  preserving  peace; 
but,  if  it  must  lead  to  war,  lie  would  vote  it  the  more  willingly." 

iNiles,  t£I,p.263. 

'  The  following  memorandam  of  Adams  on  a  conversation  with  Wobster 
on  the  25th  of  March,  1843,  is  interesting,  especially  on  account  of  the 
suspicion  that,  in  possible  contingencies,  the  administration  might  obtain  a. 
support  in  Prance  against  England;  "  I  considered  all  the  questions  about 
the  right  of  search,  the  bill  foe  the  occupation  of  the  Oregon  Territory, 
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And  before  the  end  of  tlie  year  an  event  came  to  pass  which 
was  not  precisely  calculated  to  dissipate  this  suspicion. 

Commodore  Jones,  who  held  the  chief  command  over  the 
ships  stationed  in  the  Pacific  ocean,  informed  the  secretary  of 
the  navy  on  the  13th  of  September,'  that  he  had,  on  his  own 
resporisibiUty,  left  the  harbor  of  Oallao  and  the  coast  of 
Peru  on  the  7th  to  hasten,  under  fall  saiJ,  towards  Mexico 
and  California.*  The  consul  of  the  United  States  at  llazat- 
ian  had  sent  him  the  Mexican  newspaper  El  CosmojioUta, 
iu  which  a  pratest  o£  the  Mexican  secretary  of  state,  Boca- 
negra,  addressed  to  Webster,  against  the  violations  of  nen- 
trahty  which  citizens  of  the  United  States  had  become  guilty 
of  towards  Texas,  and  a  circular  relating  thereto  to  the  diplo- 
matic representatives  in  Mexico,  were  printed.  These  two 
diplomatic  documents  made  it  seem  "  quite  probable  "  °  to 
the  commodore  that  the  United  States  and  Mexico  were 
\  wai'  with  each  other  at  the  time,  because  he  had 


Captain  Jones's  movement  on  Citltfomla,  and  all  the  movements  fca'  the 
annexation  o£  Texas,  were  parts  of  one  great  ayatem,  loolring  to  a  war  for 
contiuest  and  plunder  frora  Mexico,  and  a  war  with  England  and  alliance 
with  France.  And  1  refen'ed  to  Wise's  speedi  of  the  14th  o£  April  last, 
avowing  this  prcgect  of  a  war  with  Mexico  for  eonqneat  and  plunder,  to- 
gether witt  a  war  with  Great  Britain.  I  s^d  Wise  had  babbled  tiewliole 
pngect  last  April,  and  it  could  not  pass  without  notice  that  that  same  Henry 
A.  Wise  had,  in  the  last  honrs  of  the  late  session  o£  congress,  been  three 
times  nominated  to  the  senate  as  minister  to  France.  It  was  also  not  less 
remarkable  that  Wise  had  been  the  confidential  correspondent  of  Commo- 
dore Jones,  and  had  stated  on  the  floor  of  the  bouse  that  he  bad  received 
from  JoaeshimEelf  aletter  injustificatJon  of  his  occupation  of  Monterey," 
Mem.  of  J.  Q.  Adams,  XI,  p.  346. 

'  The  records  concerning  iJiis  matter  are  to  be  found  in  Eiec.  Doe.,  27Hi 
Congr.,  3d  Sess.,  Vol.  V,  No.  160  One  part  of  them  is  pnnted  m  Niles, 
LSIV,  pp.  170-173. 

' "  I  am  on  my  way  to  fclio  coast  of  Mexico  ai  d  C  alif omia  there  to  be 
governed  as  circumstances  may  dmtate  when  I  ah  ill  1  ive  vpachcl  the 
scene  of  action  (!)  ...  we  are  now  erjwdmg  Til  ail  on  the  lireet 
covuse  for  Mexico." 

'Letter  of  September  8  to  ike  commanders  of  the  ships  under  blTTl. 
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no  doiibfc  tliat  tbe  former  could  not  and  would  not  accept 
the  coiiditious  made  by  the  latter.  He  learned,  at  the  same 
time,  from  a  Boston  newspaper,  which  cited  a  New  Orleans 
newspaper  as  authority,  that  California  had  been  purchased 
from  Mexico  by  England  for  seven  millions  of  dollars.  The 
"  corroboration "  of  this  rumor  was  furnished  him  bj  the 
depai'ture  of  the  English  admiral  Ulchard  Thomas  with  his 
squadron  from  the  harbor  of  Callao,  with  sealed  instructions 
which  had  just  arrived  from  England.  All  tliese  things  taken 
together  made  it  his  "duty,"  "at  once"  to  secure  a  proper 
place  on  the  coast  of  California,  for  if  the  two  states  were 
really  engaged  in  war,^  tlie  nation  would  necessarily  expect 
the  best  utilization  of  its  ships,  and  if  England  had  really 
purchased  California,  it  was  of  course  necessary,  according 
to  the  principles  of  the  Monroe  doctrine,  to  prevent  the 
occupation.^  So  far  as  the  law  of  nations  was  concerned, 
the  commodore  was  all  the  moi'e  firmly  convinced  of  the 
impregnability  of  his  position  because  he  had  thoroughly 
discussed  this  side  of  the  CLuestion  with  "  the  very  discreet  and 
capable  representative  of  the  United  States  in  Lima."     Tlie 

'"  ,  .  .  it  at  onee  became  my  duty  to  secure  some  point  on  this 
coast."     Letter  o£  October  23,  to  W.  Tliompson. 

^"  And  if  the  views  of  the  late  President  Monroe,  aa  expressed  inHs 
celebrated  message  to  congress,  December  2, 1823,  are  still  received  aa  the 
avowed  and  fined  policy  of  our  eountry,  as  it  undoubtedly  is  our  interest, 
under  the  inherent  attribute  of  self  preservation,  which  all  independent 
nations  have  the  indubitable  right  to  exercise,  we  should  consider  the  mil- 
itary occupation  of  the  Californiaa  by  any  European  power,  but  more  par- 
ticalarly  by  our  great  commercial  rival  England,  and  especially  at  this  par- 
ticular juncture,  as  a  measure  so  deddedly  hostile  to  Hie  true  interest  of 
the  United  States,  as  not  only  to  warrant  but  te  make  it  our  duty  to  fore- 
stall the  design  of  Admiral  Thomas,  if  possible,  bysupplantangtheMexifsn 
flag  with  that  of  the  IInit«d  States  at  Monterey,  San  Frandsco,  and  any 
othev  tenable  points  within  the  territory  said  to  have  been  recently  ceded 
by  secret  treaty  to  Great  Britain,"  The  nnanimous  resolution  of  the  coun' 
dl  of  war. 
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administration  needed  not  to  fear  getting  into  trouble  be- 
cause he  would  try  to  act  in  the  sense  of  the  administration 
throughout.^  To  make  entirely  sure  of  this,  he  invited  the 
commanders  of  the  three  ships  to  a  council  of  war,  which 
unconditionally  approved  his  resolves.^ 

On  the  19th  of  October,  the  scLoadron  amved  before  Mon- 
terey, The  commander  of  a  bark  to  whom  the  commodore 
spoke  at  the  entrance  of  the  harbor,  and  two  Mexican  officers 
who  came  on  board  his  ship,  answered  to  his  inquiries,  that 
they  knew  nothing  of  hoetilities  between  the  United  States 
and  Mexico.  As,  however,  the  captain  of  a  ship  declared 
that  rumors  of  war  had  come  from  Maaatlan  to  the  Sandwich 
Islands  also,  the  commodore  continued  convinced  of  the  cor- 
rectness of  hia  bold  assumptions.^  He  had  all  the  less  hesi- 
tation to  proceed  to  carry  out  his  original  programme  because 
Mexico  was  obviously  the  aggressor,  since  it  had  conditionally 
declared  war.*  But  after  all  these  wonderful  things,  think  what 

'  "  .  .  .  in  all  that  I  may  do  I  shall  conftne  myself  strictly  to  what 
I  may  supposa  vronld  be  yourviews  and  orders,  had  you  the  means  of  com- 
municating thorn  to  me." 

'  It  is  indeed  worthy  o£  mention  that  all  tliese  torn-  gentlemea  were  from 
the  slave  states. 

°  "  The  time  for  action  had  now  arrived;  whilst  nothing  had  occmred  to 
ehidie  my  belief  in  the  certainty  of  hostilities  with  Mexico,  the  reiterated 
rumored  cession  of  Cahf  ornia  to  England  was  strengthened  hy  what  I  have 
aheady  related.  Hence  no  lime  was  to  be  lost."  Report  of  October  24, 
1843. 

*  " .  .  .  bub  if  I  am  right  (and  of  which  there  cam  be  but  litHe  doubt) 
in  assigning  to  Mexico  the  attitude  of  a  nation  having  declared  conditional . 
war,  then,  under  all  the  circumstances  of  the  case,  Mexico  ia  the  aggressor, 
and  as  such  is  responsible  for  all  evils  and  consequences  r^ulting  from  the 
hostile  and  menacing  position  in  which  she  placed  herself  on  the  4th.  of 
Junelaat."  Report  of  Octobers*,  1842.  Asearly  aa  September  13th he 
had  said  in  his  report:  "I  beg:  to  assure  you  that  no  precipitate  steps  will 
be  taken  by  which  aggression  will  be  justly  chargeable  on  me;  "  yet  he 
had  added ;  "at  the  same  time  I  shall  not  shrink  from  any  responsibility 
which,  in  my  judgment,  the  honor  and  interest  of  our  country  may  require." 
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we  may  of  the  international  law  and  the  logic  o£  the  commo- 
dore, liis  precaution  is  worthy  of  all  recognition.  Simultane- 
otisly  with  the  demand  made  on  the  commander  to  surrender 
the  place,  Jones  sent  a  printed  proclamation  into  the_ country 
which  announced  to  the  inhahitants  the  protection  of  the  star- 
spangled  tanner  for  all  time,  and  which  offered  the  population 
of  alt  California  the  blessings  of  the  rights  of  citizenship 
of  the  United  States.^  Whether  the  law  of  nations  or  Mex- 
ico's "conditional"  declaration  of  war  gave  the  commodore 
the  right  to  grant  the  rights  of  citizenship  of  the  United 
States,  according  as  it  seemed  good  to  him,  he  does  not  say. 
Certain  it  is,  however,  that  this  power  is  not  granted  to  ship 
captains  by  the  constitution.  "Whether  the  proclamation 
was  printed  in  Callao,  or  whether  the  precaution  — Jones's  or 
that  of  some  other  people  —  dated  still  further  back,  cannot, 
unfortunately,  be  ascertained.  The  Mexicans  did  not  trouble 
themselves  about  this  point,  nor  did  they  put  any  (questions 
whatever.  They  even  refused  the  eighteen  hours'  time  for 
consideration  which  the  commodore  had  granted  them.  The 
conditions  of  capitulation  were  agreed  upon  during  the  night 
between  the  19th  and  tlie  20th  of  October.  Before  they 
were  subscribed,  a  merchant  from  the  United  States,  long 
established  in  Monterey,  came  on  board  and  assured  Jones 
that  they  had  much  more  recent  news  at  that  place,  and  that 
there  was  no  talk  of  war.     But  as  he  conld  not  immediately 

'  "Tkose  stars  and  stripes,  infallible  emblems  of  dvil  liberty,  o£  liberty 
o£  speech,  freedom  of  the  press,  and  above  all,  the  freedom  of  conscience, 
with  constitutional  right  and  lawful  security  to  worship  the  Great  Deity  in 
the  way  most  congenial  to  each  one's  sense  of  du^  to  his  Creator,  now 
float  iriumphajifly  before  you,  and  henceforth  and  forever,  will  give  pro- 
tpotion  and  security  to  you,  to  your  children,  and  to  unborn,  countless 
thousands.  .  .  .  Such  of  ttoe  iahabitante  of  California,  whether  natives 
or  foreigners,  as  may  not  be  disposed  to  accept  the  high  privilege  of  citi- 
zenship, and  to  live  peaceably  nnder  the  free  government  of  the  United 
States,  will  be  allowed  time  to  dispose  of  their  property,"  etc. 
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produce,  on  tlie  spot,  the  newspapers  he  had  mentioned,  the 
commodore  would  not  permit  himself  to  he  misled,  and  he 
hoisted  the  flag  of  the  IJnion  over  the  fort.  The  newspapers 
were  brought  immediately  after.  The  commodore  was  con- 
vinced of  tlie,  to  him,  almost  incredible  fact  that  his  shrewd 
calculations  no  more  harmonized  with  facts  than  yes  with 
no,  and  he  again  sailed  out  into  the  sea,  with  the  pleasing 
conscionsnoss  that  he  had  acted  entirely  correctly,  and  with 
the  most  scrupulous  discretion. 

The  Mexican  government  did  not  share  this  view,  and  de- 
manded satisfaction.  A  letter  of  excuse  came  from  "Wash- 
ington, The  Mexican  ambassador,  Almonte,  however,  allowed 
himself  to  call  attention  to  the  fact  that  that  letter  said 
nothing  of  punishing  Jones  for  hia  "unheard-of  attempt" 
(maifdito  atentado).  This  suggestion  was  rejected,  with 
the  remark  that  Jones  had  not  at  all  desired  to  insult  Mexico.' 
And  the  man  who  had  the  cool  shamelessness  to  give  such 
an  answer,  was  neither  a  slave-holder  nor  a  friend  of  the  an- 
nexation of  Texas;  it  was  Daniel  Webster.  The  house  of 
representatives  gave  expression,  indirectly,  to  its  acqnies- 
cenee.  It  refused,  by  a  vote  of  eighty-three  against  seventy- 
four,  to  suspend  the  rules  in  order  to  make  the  discussion  of 

'  "  But  General  Almonte  and  his  government  mnst  see  that  Comraodore 
Jonea  intended  no  indignity  to  Uie  government  of  Mexico,  nor  anything 
unlawful  to  her  dtizens.  Unfortunately,  he  snpposed,  as  he  asserts,  that 
a  state  of  war  actually  existed,  at  the  tdme,  hetween  the  two  countcies.  If 
this  supposition  had  been  well  founded,  all  that  he  did  would  have  been 
jusUfiable,  so  that,  whatever  of  imprudence  or  impropriety  he  may  bo 
chargeable  with,  there  is  nothing  to  show  that  he  intended  any  aSront  to 
the  honor  of  the  Mexican  government,  or  to  violate  the  relations  of  peace. 
...  In  tho  clearly  manifest  absence  of  all  illegal  and  improper  intent, 
some  allowance  may  be  properly  extended  towards  an  act  of  indiscretion 
in  a  quarter  80  very  remote,  and  in  which  correct  information  of  distant 
events  is  not  soon  or  easily  obtained.'"  January  30, 1843.  Compare  the 
judgment  on  the  ease  of  the  schooner  Jefferson,  in  the  report  o£  the  housa 
committee  on  foi-eign  afikrs.    Deb.  of  Congr.,  XIII,  p.  308, 
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a  resolution  introduced   by  Adams,  and  which   called  the 
action  of  the  commodore  by  its  riglit  name,  possible.' 

The  indiscreet  heat  of  Commodore  Jones  was  exceedingly 
vexations  to  the  administration.  It  seems  to  have  made  the 
annexation  of  Texas  its  order  of  the  day  at  tlie  moment  when, 
by  the  Ashbnrton  treaty  (August  9,  1842),  the  danger  that, 
in  case  of  war,  Mexico  might  easily  obtain  an  ally  in  England 
against  the  United  States,  was  materially  diminislied.  Bat 
it  needed  time  to  mature  its  plane,  and  Jones  had  prema- 
turely alarmed  the  opponents  of  them.  If  some  happy  acci- 
dent had  prevented  the  execution  of  his  stupid  coup  de  main, 
the  twenty- seventh  congress  would  presumably  not  have  been 
called  together  by  the  storm  bell.  There  were,  indeed,  at  first, 
only  thirteen  members  of  that  congress  who,  on  the  8d  of 
March,  1843,  cried  out  to  "  the  people  of  the  free  states  " 
that  the  enemy  was  stealthily  creeping  to  fall  upon  them, 
and  was  already  before  the  gates.^  But  at  their  head  stood 
John  Qnincy  Adams,  and  their  cry  of  warning  was  conveyed 
in  such  a  tone  that,  coming  from  his  mouth,  it  necessarily 
made  a  terribly  forcible  impression  on  hundreds  of  thou- 
sands. It  gave  expression  to  the  firm  conviction  that  the 
free  states  had  not  only  the  riglit  not  to  submit  to  the  annex- 

'  Adams's  resolution  read:  "Reaolved,  That  the  invasion  of  the  territory 
of  a  foreign  nation,  at  peace  with  the  United  States,  by  any  militaiy  or 
naval  officer  of  the  United  States,  is  at  once  an  aggravated  offense  against 
that  foreign  nation,  against  the  peace  of  the  world,  and  agwnat  the  consti- 
tution and  people  of  the  United  States,  for  the  signal  punishment  of  which 
farther  provision  ought  io  he  made  by  law."    Milee,  LXIV,  p.  173. 

*  IMd.,  pp- 173-175.  "...  We  have  not  time  ...  to  enter 
npon  a  detailed  statement  of  the  reasons  which  force  upon,  oar  minds  the 
conviction  that  this  project  is  by  no  means  abandoned;  that  a  large  por- 
iaon  of  tiie  country  interested  in  the  continuance  of  domestio  alavery  and 
the  slave  trade  in  these  United  States  have  aolemnly  and  unaltetably  deter- 
inuied  that  it  shall  be  speedily  carried  into  execution,  and  that,  by  this 
admission  of  a  new  slave  territory  and  slave  states,  the  undue  ascendency 
of  the  slave-holding  power  m  the  government  shall  be  secured  and  riveted 
beyond  ail  redemption." 
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ation,  but  that  tliey  would  not  submit  to  it,  —  that  annesa- 
tion  and  the  dissolution  of  the  Union  were  one  and  the  same 
thing.' 

During  tlie  four  months  which  intervened  between  the 
occupation  of  Monterey  and  this  appeal,  a  great  deal  was, 
indeed,  done  for  annexation,  yet  it  still,  in  great  part,  re- 
mained a  deep  secret.  Texas  had  been  sinking  nntil  it  be- 
came a  really  pitiful  picture  of  a  state.  The  presidcDt'a 
message  of  the  1st  of  December,  1842,*  drew  a  picture  of 
the  condition  of  things,  which,  were  it  not  known  that  it 
was  ihe  work  of  the  pen  of  the  hero  of  San  Jacinto,  one 
would  be  tempted  to  talie  it  for  the  extravagant  fancy  of  a 
malicious  calumniator.  Houston  began  with  the  general 
complaint  that  tiie  decline  had  been  a  steady  one,  and  at  a 
rate  almost  unparalleled.'     He  complains  that  it  had  not 

'  "  We  hold  that  there  is  not  only  '  no  political  necessity '  for  it,  '  no  ad- 
vantages to  be  derived  from  it,'  but  that  there  is  no  constitutional  i>ower 
delegated  to  any  depaitoent  o£  Uie  national  government  to  authorize  it; 
that  no  act  of  congress  or  treaty  for  annesation  can  impose  the  least  obli- 
gation upon  the  several  states  of  this  Union  to  submit  to  such  an  unwar- 
rantable act,  or  to  receive  into  their  family  and  fratemitj  such  misbegotten 
and  illegitimate  progeny. 

"  We  hesitate  not  to  s^  that  annexation,  effected  by  any  act  or  proceed- 
ing of  tiie  Federal  government,  or  any  of  ila  depari^ments,  would  be  identi- 
cal with  dissolution.  It  would  be  a  yioiation  of  our  national  compact,  its 
objects,  designs,  and  the  great  elementary  priniaples  which  entered  into 
ita  formation,  of  a  character  so  deep  and  fundamental,  and  would  be  an 
attempt  to  eternize  an  institution  and  a  power  of  (a)  nature  so  nnjust  in 
themselvee,  bo  injurious  to  the  interests  and  abhorrent  to  the  feelings  of 
the  people  of  the  free  states,  as,  in  our  opinion,  not  only  inevitably  to  rrault 
in  a  dissolution  of  the  Union,  but  fnlly  to  justify  it;  and  we  not  only  assert 
that  the  people  of  the  free  states  '  ought  not  to  submit  to  it,'  but  we  say, 
with  confidence,  they  would  not  submit  to  it." 

=  NUes,  LXIV,  pp.  18,  19. 

'  "  Instead  of  deriving  facilities  and  advantages  from  the  lapse  of  time, 
its  decline,  since  the  year  1838,  to  its  present  point  of  depression,  has  been 
regular  and  more  rapid  than  perhaps  that  of  any  other  country  on  the 
globe  possessing  tiie  same  natural  advantages.    From  possessing  a  currency 
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been  possible  for  liim  to  secure  the  support  of  a  standing 
corps  of  troops  of  from  one  hundred  to  two  hundred  men 
for  the  purpose  of  protecting  the  frontier,'  and  raises  the 
great  question,  how  the  government  conld  be  continued 
without  any  money  whatever.'^  The  punishment  of  crim- 
inals had  to  be  left  to  heaven  or  judge  Lynch,  because  there 
were  no  jails,'  and  the  laws  remained  unknown  to  the  people 
because  the  postoffiee  disappeared  when  the  money  went,* 
and  the  crowd  snapped  its  fingers  in  the  face  of  the  govern- 
ment unpunished.' 

nearly  at  par,  with  a.  circulating  medium  but  little  more  than  half  a  million, 
and  witli  a  credit  unparalleled  for  a  country  of  its  age,  we  find  ourselves 
in  a  condition  utterly  destitute  o£  credit,  without  a  cmrenQ',  without  means, 
and  millions  in  debt." 

'  "At  the  commencement  of  the  present  adminiBfration,  it  was  the 
earnest  desire  of  the  esecutive  to  be  enabled,  by  acts  of  congress,  to  majn- 
tEiin  a  force  on  the  frontier  amounting  from  one  to  two  himiired  men. 
Could  this  have  been  done,  he  remains  satisfied  and  confirmed  in  the 
opinion  thai  the  recent  calamities  and  annoyances  upon  onr  frontier  would 
not  liaye  occurred.  Unle^  Bomething  can  be  done  to  prevent  the  system 
of  molestation  practiced  by  the  enemy,  it  will  cause  Texas  to  subdue 
herself." 

'  "  For  the  want  of  means,  every  possible  embarrassment  has  been  pre- 
sented to  the  administration.  Texas,  in  truth,  presents  an  anomaly  in  the 
histoiy  of  nations,  for  no  country  has  ever  existed  without  a  cnrrentg?,  nor 
has  any  government  ever  been  administered  without  means." 

'"There  are  not  jails  and  prisons  in  the  country  for  the  confinement  of 
the  accused,  nor  are  the  several  counties  in  a  situation  to  pay  a  tas  suffi- 
cient to  insure  the  safe  keeping  of  culprits." 

'  "  Nothing  is  better  calculated  to  present  the  deplorable  financial  con- 
dition of  Texas  than  the  situation  of  our  postoffiee  and  mail  estabhshment. 
For  the  years  1840  and  1841,  not  less  than  $190,470  in  promissory  notes, 
besides  $4,258  in  exchequer  bills,  were  appropriated  to  sustain  the  ^tab- 
lishment.  For  the  service  of  the  present  year,  congr^s  appropriated  only 
$5,000  in  exchequer  bills,  witiiout  making  any  allowance  for  their  depred- 
ation; nor  did  they  leave  any  discretion  with  the  executive  to  sustmn  this 
impoitant  branch  of  the  government.  Texas  at  this  time  fumislies  the 
singular  fact  of  a  government  without  the  means  of  conveying:  intelligence 
or  disbibating  the  laws  throughout  the  republic." 

'"In  the  month  of  March,  last,  during  the  incursion  of  the  enemy, 
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Wliat  was  to  be  the  npeliot  of  all  this?  It  had  been  feared 
from  tlie  first  that  European  powers  might  look  with  covet- 
ous ejes  on  the  ricli  prize,'  Eugland  was,  of  course,  first 
tlioTigbt  of  in  this  connection;  and  if  England  desired  the 
acquisition,  obataeles  could  be  placed  in  her  way  only  by  the 
United  States.  If  matters  continued  with  Texas  as  they  had 
been  thus  far,  it  wonld  soon  have  to  east  itself  into  the  ai-ms 
of  the  first  power  which  opened  them  to  it.  But  England's 
past  certainly  suggested  the  question,  whether  she  would  not 
feel  tempted  to  obtain  a  firm  footing  here.  And  if  Eng- 
land's action  gave  any  reason  whatever  for  this  suspicion, 
the  United  States  certainly  conld  not  pay  any  attention  to 
the  fact  that  Mexico  refused  to  relinquish  its  rightful  title 
to  Texas.  To  speak  of  "  self  preservation  "  was  an  exaggera- 
tion'; but  the  Union  had  unquestionably  the  greatest  interest 
not  to  get  in  the  south  any  more  than  in  the  north,  its  most 
powerful  rival  for  a  neighbor,  and  not  to  be  compelled  to 
share  with  it  the  supremacy  over  the  Gulf  of  Mexico,     I 

under  the  proyisions  ci£  the  constitution,  the  ptesiclent  felt  it  to  he  his  ini- 
peraWye  duty  to  order  a  removal  of  the  archives  and  heads  of  departments 
from  the  dl^  of  Austin  to  a  place  of  safety.  As  fo  the  propriety  and 
necessity  of  the  act  no  leasonabie  doubt  could  exist.  Resistance,  however, 
has  been  offered  and  continued  up  to  the  present  time.  Acts  of  the  most 
sediljoua  a,nd  unauHiorized  character  have  been  perpetrated  by  jffirsons 
styling  ttemselTes  the  'Archive  Committee,'  positively  refusing:  obedience 
to  the  orders  of  the  executive  and  refusing  to  permit  individuals  to  remove 
from  that  place  with  their  effects,  unless  a  passport  was  granted  by  some 
member  of  said  committee.  The  executive  felt  a  reluctance  to  have 
recourse  to  such  measures  as  would  have  enabled  him  to  carry  out  tiie  pro- 
visions of  the  constitution.  The  reasons  for  the  removal  of  tiie  archives 
from  the  city  of  Austin  still  existing,  it  was  deemed  most  proper  b>  convene 
tJie  coDgreas  at  this  point.  The  saljject  waa  liutj  before  congress  at  the 
late  extra  session,  and  no  definite  action  took  place." 

'As  early  as  the  23d  of  May,  1836,  Webster  said  in  the  senate:  "He 
had  no  doubt  that  attempia  would  he  made  by  some  European  government 
to  obtain  a  cession  of  Texas  from  tiie  government  of  Mexico."  Dah.  of 
Congr.,  XU,  p.  763. 
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know  nothing  wliieh  warrants  the  conclusion  that  England 
really  had  any  sneli  plana,  Bnt  that,  at  the  time,  there  were 
many  in  the  Union  who  were  convinced  of  this,  it  is  too 
easy  to  underetand  to  permit  their  fears  to  be  called  a  com- 
edy without  any  more  ado. 

As  the  south  had  the  greater  interest  in  the  acquisition  of 
Texas,  the  moat  unfeigned  mistrust  of  England  was,  of  course, 
to  be  found  mainly  there.  And  with  the  south,  more 
especially,  this  mistrust  was  not  entirely  groundless.  It 
looked  upon  itself  as  threatened  not  only  in  ease  England 
should  aspire  to  possess  the  country,  bnt  there  was  danger 
to  it  iu  the  very  possibility  that  England  might  exercise  an 
influence  there.  It  is  self-evident  that  this  influence  would 
necessarily  have  a  tendency  inimical  to  slavery,  England 
had  already  concluded  a  treaty  with  Texas  for  the  suppres- 
sion of  the  slave  trade,  and  now  came  the  dreadful  tidings 
that  slavery  was  dragging  out  so  wretched  a  life,  that  there 
was  but  little  wanting  to  give  it  the  last  finishing  stroke.* 

Thns,  eveiything  conspired  to  force  upon  the  farther-see- 
ing leadere  of  the  slavocracy  the  conviction,  that  there  was 
danger  iu  delay.  Benton  ascribes  to  Calhoun  the  paternity, 
of  the  intrigue,  the  carrying  out  of  which  was  planned  with 
great  skill,  and  which  was  destined  to  bring  the  south  finally 
to  the  long  wished  for  goal.     Benton  is,  indeed,  a  very  par- 

'Ex-PresidentMirabeauB,  Lamar  wrote  to  his  friends  in  Goargia:  "The 
anti-alavery  party  in  Texas  will  acquire  tlie  ascendency,  and  may  not  only 
abolish  slavery  by  a  constitutional  vote,  but  may  change  the  whole  charac- 
ter of  the  constitution  itself. 

' '  At  present  the  anti-slaTery  parly  ia  in  the  minority;  but  it  wonld  be 
dangerous,  even  now,  to  agitaite  the  C[ueation  with  much  violence,  for  the 
majority  of  the  people  of  Texas  are  not  owners  of  elavea.  Tesaa,  if  left  to 
stand  alone,  there  is  ev6ry  probability  that  slavery  will  be  abandoned  in 
that  country.  The  negroes  are  yet  but  few  in  nimiber,  and  would  be 
emancipatedin  the  country  without  the  slightest  inconvenience,  and  indeed 
would  conijnue  to  be  useful  in  the  capacity  of  hirelings."  Jay,  Review  of 
the  Mexican  War,  pp.  87, 88. 
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tiaan  witness;  but  even  if  the  proof  cannot  be  produced, 
all  tliat  we  know  bears  testimony  to  t!ie  correctness  of  the 
allegation.  Calhoun  was  the  first  to  declare  the  necessity 
of  annexation  in  the  senate.  His  master  hand  demonstra- 
bly wove  the  woof  into  the  warp,  and  he  prided  himself  on 
being  the  real  originator  of  annexation.'^  That  he  at  first 
carefully  kept  himself  concealed  in  the  back-ground,  is  sat- 
isfactorily explained  by  the  fact  that  Jackson's  influence  iiad 
to  be  obtained  beforehand. 

In  the  beginning  of  1843,  a  Baltimore  newspaper  pub- 
lished a  letter  of  Gilmer,  dated  January  10,  to  "a  friend" 
(DufE  Green)  in  Maryland,  on  the  necessity  of  the  annexa- 
tion of  Texas.  Benton  says  that  the  letter  was  like  a  flash 
of  lightning  from  a  clear  sky.'^  But  nothing  further  ensued, 
or  rather  what  followed  was  played  under  cover,  and  the 
pnblic  did  not  have  the  slightest  intimation  of  it.  Gilmer's 
letter  touched  most  strongly  the  two  chords  in  Jackson's 
breast  which  were  sure  to  flnd  the  loudest  echo:  preserva- 
tion against  England's  ambitious  desires  and  the  strengtli- 
ening  of  the  Union,  The  name  of  Gilmer  as  well  as  Green, 
however,  awakened  the  suspicion  that  Oalhoun  was  seated 
in  the  prompter's  box.  Tiiat  Jackson's  old  mistrust  of  the 
"honest  nuUificator,"  a  mistrust  intensified  by  personal  ha- 
tred, might  not  be  awakened,  he  was  approached  by  a  cir- 
cuitous way.  Gilmer's  letter  reached  him  enclosed  in  one 
of  Aaron  V.  Brown's,  of  Tennessee,  who,  according  to  Ben- 

'  "  I  trust,  Mr.  President,  there  will  be  no  dispute  hereafter  as  to  who  is 
the  real  author  of  annexation.  Less  than  twelve  months  since,  I  had 
many  eompetitore  for  tliat  honor.  .  .  .  But  now,  since  the  war  [with 
Mexico]  has  become  unpopular,  they  all  seem  to  agree  ttmt  1,  in  reality, 
am  the  author  of  amiexatioii.  I  will  not  put  the  honor  aside.  I  may 
now  rightfully  and  iiidiaputably  claim  to  be  the  author  of  that  great  meas- 
ure. ...  I  take  pride  to  myself  as  being  the  author  of  this  great 
measure."    Calh.'s  Works,  IV,  pp.  362,  863. 

'  Thirty  Years'  View,  II,  p.  581. 
40 
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ton's  representation,  had  no  idea  by  whom  and  for  wliat 
purpose  he  was  need  as  a  tool.'  Jackson  took  fire  immedi- 
ately. As  early  as  the  12th  of  February,  he  answered  in 
the  tone  desired,  and  besides  performed  a  work  of  superero- 
gation in  making  some  corrections  of  the  story,  which,  in 
the  subsequent  agitation  of  the  question,  might  perform  ex- 
cellent service.^ 

Althongh  it  bad  confessedly  been  sought  to  get  this  letter 
only  for  the  purpose  of  working  on  the  masses,  it  was,  not- 
withstanding, now  shown  only  to  the  initiated,  and  in  the 
deepest  confidence.  The  question  of  annexation  was  to  be 
■  made  the  point  about  which  the  presidential  election  of  ISM 
was  to  turn.  This  made  it  necessary  to  put  Tan  Buren's 
candidacy  aside.  Bnt  Jackson  held  so  firmly  to  Van  Buren, 
that  everything  would  have  been  staked  if  he  had  been  now 

'  Brown  said  himself,  on  tie  12t]i  of  June,  1844,  in  the  house  of  repre- 
Bentatives;  "  Early  in  the  winter  of  1842-43,1  became  convinced  that  the 
afidirs  of  Tesas  were  coming  rapidly  to  a  crisis,  and  that  she  must  imd  some 
Btrong  support,  or  she  could  not  sustain  herself  to  any  advantage  among 
tiie  independent  nations  of  the  earth.  Henoe  it  naturally  occurred  to  me 
that  the  most  favorable  period  would  shorlly  arriYe  for  its  re- annexation 
to  the  United  Statea.  I  saw  the  present  administeation  peculiarly  situ- 
ated. A  prssident  without  aparty— nay,  worse  than  tliat,  a  president 
between  two  great  parlies,  seldom,  sastwned  by  either,  and  often  warred 
upon  hy  both.  Dnder  snch  circumstances,  I  apprehend  it  might  he  diffi- 
cult to  prev^l  on  him,  however  anxious  he  might  be  personally  to  do  so, 
to  enter  on  any  great  measure  such  as  the  acquisition  of  Tesa^.  Influ- 
enced by  these  opinions,  in  January  (23),  1843, 1  addressed  a  letter  to 
General  Jackson,  adverting  to  many  or  aJl  of  these  circumstances,  and 
expressing  the  belief  that,  if  his  opinions  were  still  in  favor  of  the  meas- 
ure, as  I  knew  they  formerly  were,  a  dear  and  decided  letter  from  him 
might  be  useful  in  rousing  up  or  sastaioing  the  administration  in  mating 
such  a  movement.  In  the  spirit  of  ardent  affection  and  admiration,  I  ex- 
pressed the  desire  that  his  name  should  be  connected  with  a  great  a<iieyo- 
ment  like  that,  and  that  it  would  be  the  crowning  glory  of  his  long  and 
eventful  lite."    Deb.  of  Congr.,  XV,  p.  150. 

=  Niles,  LXVI,  p.  70.  Benton,  11,  p,  584,  erroneously  dates  the  letter 
the  12th  oE  March. 
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allowed  to  euspect  that  tlie  two  questions  could  not  be  sepa- 
rated from  one  another.  Hence,  as  a  matter  of  coiirsc,  the 
annexationists  had  to  have  reconrse  to  the  tactics,  to  first 
secure  Jackson  and  the  whole  democratic  party  in  thtj  eonth- 
ern  states  for  immediate  annexation,  to  siieh  an  extent  that 
they  could  no  longer  go  backward,  by  any  possibility,  for 
the  sake  of  a  question  of  persona.  This,  however,  required 
time,  and  hence,  with  the  postponement  of  the  nominating 
convention,  the  annexationists  succeeded  in  effecting  a  second 
important  move  on  the  chess  board,  even  if  it  proved  to  be 
a  fruitless  victory  for  the  Calhounites, 

In  the  mean  time,  the  old  question  of  claims  for  damages 
had  been  spun  out  by  the  administration  in  snch  a  manner 
that  there  was  no  lack  of  a  pretext  for  a  breach  with  Mexico, 
which  might  serve  as  a  last  resource.  Mexico  had  made  this 
easy  for  it,  since  it  had  not  been  proinpt  in  the  making  of 
the  payments  to  which  it  had  been  obligated  "bj  the  com- 
mission or  arbitration -court  of  1841-43.  Through  the  nego- 
tiations on  this  matter,  tlie  possibility  was  afforded  to  Waddy 
Thompson  to  wring  from  it  its  acquiescence  to  a  new  con- 
vention on  the  claims  for  damages  which  had  not  been  de- 
cided at  that  time.  On  the  other  hand,  the  concession  was 
made  to  Mexico  that  "  all  claims  of  the  government  and  cit- 
izens of  Mexico  against  the  United  States"  should  be  settled 
in  this  convention.^ 

Three  months  after  the  conclusion  of  this  convention,  on 
the  8th  of  May,  1843,  Webster  resigned.  His  unconditional 
admirers  and  defenders,  like  Gushing,  ascribed  his  resigna- 
tion entirely  to  the  conviction,  that,  now,  the  problems 
which  had  determined  him,  in  spite  of  the  majority  of  his 
party,  to  remain  Bo  long  in  office,  were  solved.  But  accord- 
ing to  the  concoedant  declarations  of  all  others,  the  presi^ 
dent  treated  him  with  such  studied  coldness  that  his  longer 

'ConveniJon  of  January  30, 1843,  Art.  6,  Stat,  at  L.,  YIII,  p.  580. 
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contiiinance  in  office  had  become  entirely  impossible.  If 
Tyler  wished  to  give  him  to  understand  that  he  did  not 
want  any  more  of  him,  by  calling  for  his  ad\'ice  just  as  sel- 
dom ii8  possible  —  and  this  view  is,  indeed,  very  probable  — 
it  is  unquestionable,  that  the  Texas  question  was  one  of  the 
most  material  motives  for  this  base  ingratitude.  But  what- 
soever judgment  may  be  passed  on  the  motives,  there  can  be 
no  diiferenc9  of  opinion  as  to  the  effect:  with  "Webster's 
exit  from  the  cabinet  one  of  the  greatest  obstacles  in  the 
way  of  the  annexationists  was  removed. 

After  the  inten-egnum  under  Legar^,  who  died  in  Boston 
as  early  as  the  20th  of  June,  1843,  after  a  short  illness, 
Upshur,  as  secretary  of  state,  went  to  work  with  all  his 
energy.  Now  the  fear  that  England  was  laboring  for  the 
abolition  of  slavery  in  Texas  assumed  a  definite  form,  and 
was  used  as  a  very  powerful  lever  of  agitation,  Benton  ex- 
aggerates  when  he  represents  the  matter  as  if  a  little  story 
had  been  fabricated^  A  certain  Andrews  had  actually  been 
prosecuting  for  some  time  the  project  imposed  on  him  as  a 
t^k.  He  was  now  in  England,  and  some  abolitionists  were 
not  entirely  without  hope  that  his  endeavors  would  be 
crowned  with  success.  But  TTpshur  made  a  mountain  out  of 
a  mole  liill.  It  was  hardly  unknown  to  him  that  the  "  private 
citizen  "  who  was  now  sending  the  alarming  news  to  the 
United  States,  and  the  "  friend "  to  whom  Gilmer  had 
directed  his  letter  of  the  10th  of  January,  were  the  same 
person.  It  is,  therefore,  very  easy  to  consider  this  letter 
also  a  concerted  affair,  for  Andrews'  self-imposed  mission 
was,  by  no  means,  a  seci-et.*    The  secretary  of  state  also 

'  "  Tliere  was  no  evidence  of  any  Brifisli  domination  or  abolition  plot  in 
Texas,  and  time  was  wanted  to  import  one  from  London."     Tluriy  Tears' 

View,  n,  p.  585. 

'  See  more  in  detail  in  this  matter,  Aehbel  Smith,  Reminiscences  of 
the  Teias  Repuhlie,  !?75,  pp.  52-55.  Smith  was,  at  tie  time,  the 
Teian  amlDasaador  in  London.      He  espcesaoB  himself  veiy  Htterly  on 
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could  entertain  no  doubt  that  Buff  Green  would  not  have 
spared  the  coloring.  The  hrush  was  no  longer  enongh 
for  himself — he  simply  upset  the  color-pot.  The  United 
States  were  compelled  all  the  more  to  summon  all  their 
strength  to  avert  "  a  calamity  so  serious,"  since  England 
"probably"  intended,  in  the  interest  of  her  industries,  to 
prepare  the  same  sad  fate  for  all  America  as  for  Texas.^  Tho 
seecetaty  of  state,  in  no  covert  language,  declared  it  to  bo 

tlie  Brifiali  and  Foreign  Anti-Slavery  Society,  which  had  entered  into  ^ 
conspiracy  with  Mexico  and  the  American  abohtionists  against  Teiaa.  He 
compares  the  ahditionista  with  the  Spanish  Inquisition,  and  goes  so  far 
as  to  say:  "These  wivstched  peddlers  in  humanity  were  plotting  to  crush 
out  i&e  Anglo-Sason  race  in  Texas."  But  the  chaj^  that  the  English 
ministry  waa  in  league  with  the  abolitionists  he  rejects  bb  entirely  unfounded. 

'  Upshur  to  Mr.  Murphy  [charge  d'affaires  of  the  United  States  in 
Texas],  Washington,  August  8,  1848,  "  A  letter  from  a  private  citizen  of 
Matyland,  then  in  London,  contains  the  following  passage; 

"  I  le^n,  from  a  source  entitled  to  the  fullest  confidence,  tiiat  ttere  is 
now  here  a  Mr,  Andrews,  deputed  by  the  abolitionists  of  Texas  to  negoti- 
ate with  the  British  government;  that  he  has  seen  Lord  Aberdeen,  and  ■ 
submitted  his  pr<gect  for  the  abolition  of  slavery  in  Texas;  which  is,  that 
there  Bhall  be  organized  a  company  in  England,  who  shall  advance  a  smn 
sufBcientfor  tie  slaves  now  in  Texas,  and  receive  in  payment  Texas  lands; 
tiiat  the  sum  thns  advanced  shall  be  paid  over  as  an  indemnity  for  the 
abolition  of  slaveiy;  fuid  I  am  autiiorized  by  tiie  Texaji  minister  to  say  to 
you,  that  Lord  Aberdeen  has  agreed  that  the  British  government  will 
guaranty  tiie  payment  of  the  interest  on  this  loan  upon  condition  that  the 
Texan  government  will  aboUsh  slayerj. 

"...  It  [a  movement  of  thissort}  cannot  be  permitted  to  succeed 
witkout  the  most  strenuous  efforts  on  our  part  to  arrest  a  calamity  so  ser- 
ions  to  every  part  of  our  country, 

"...  We  might  probably  consider  this  as  part  of  a  general  plan 
by  which  England  would  seek  to  abohsh  domestic  slavery  throughout  the 
entire  continent  and  islands  of  America,  in  order  to  find  or  create  new 
markets  for  the  products  of  hec  home  industry,  and  at  the  same  time  to 
destroy  all  competition  with  the  industry  of  her  colonies. 

"...  The  establishment,  in  the  very  midst  o£  our  slaveholding 
states,  of  an  independent  government,  forbidding  tiie  existence  of  slavery, 
and  by  a  people  bom,  for  the  most  part,  among  us,  reared  up  in  our  hab- 
its, andspeaking  our  language,  could  not  fail  to  produce  the  most  unhappy 
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the  duty  of  the  Union  to  watch  with  drawn  sword,  and  see 
that  its  neighhors  did  not  dare  to  get  rid  of  the  dragoii- 
hrood  of  slavery.  This  was  something  new  illnstrative  of 
the  "  let  us  alone  "  of  the  slavocracy.  The  government  of 
the  controlling  power  of  the  new  world  took  a  stand,  with 
bayonet  fixed  and  with  burning  lunt,  against  nefarious  Eng- 
land, whom  it  suspected  of  wishing  to  smuggle  the  spirit  of 
the  nineteenth  century  into  Texas.  The  government  did  not 
allege  it  believed  that  Texas  would,  by  that  means,  be  thrown 
into  convulsions,  in  comparison  with  which  slaverj'  was  a 
small  evil.  It  knew  with  how  little  danger,  Iiow  playfully 
and  easily  emancipation  could  be  effected  there.  It  frankly 
admitted  that  the  slavocracy  of  the  United  States  would  be 
compelled,  in  order  to  maintain  itself,  to  force  the  standard 
of  the  holy  war  of  the  slavocracy  into  the  hands  of  the  Union. 
"Was  it  so  very  difficult  to  understand  how  it  was  that  the 
abolitionists  came  to  curse  the  constitution  as  an  "  agree- 
ment with  hell?" 

effects  upon  both  parties.  If  Texas  ■more  in  tliat  condition,  her  territory 
would  afford  a  refuge  for  the  fngltive  slaves  of  Louisiana  and  Arkansas, 
and  would  hold  out  to  them  an  encouragement  to  run  away,  which  no 
municipal  regulations  of  those  states  could  possibly  counteract.  Even  if 
this  government  should  interpose  for  the  protection  of  the  slaveholder,  it 
would  be  very  difficult  so  to  arrange  the  sulgect  as  to  avoid  disputes  and 
collisions.  The  statee  immediately  interested  would  be  most  likely  to  take 
the  Buln'ect  into  their  own  hands.  They  would  perceive  that  there  could 
not  be  any  security  for  that  species  of  property,  if  the  mere  crossing-  of  a 
geographical  line  could  give  freedom  to  the  slave;  they  would  perceive 
that  the  pmtedioa  thus  offered  to  the  slave  would  remove  from  his  mind 
that  dread  of  consequences  which  restrains  him  from  the  commission  of 
the  worst  crimes;  they  would  feel  that  the  safety  of  themselves  and  their 
families  was  liaHaagered;  they  would  hve  in  coutioual  uneadnesa  and  alarm, 
and  in  the  constant  eserdse  of  a  piuntul  and  haraesiug  wat^fulness. 
,  .  ,  They  would  assume  the  right  to  reclMia  their  slaves  hy  force,  and 
for  that  purpose  would  invade  the  territory  o£  Tesaa.  It  is  not  difificolt  to 
see  that  quarrels  and  war  would  soon  grow  out  of  this  state  of  things." 
Sen.  Doc,  28th  Congr.,  Ist  Sess.,  Tol.  V,  No.  341,  pp.  18-22. 
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Upshur's  whole  reasoning, was  plainly  nothing  but  a  long- 
winded  circumiocution  of  the  short  sentence:  the  honr  of 
annexation  has  come.  In  Mexico,  it  was  recognized  that  the 
decisive  time  had  arrived.  Boeanegra,  on  the  2Sd  of  August, 
1843,  declared  to  Thompson  that  Mexico  would  look  upon 
annexation  as  a  declaration  of  war.^  The  next  day,  Thomp- 
son answered  that  it  was  an  entirely  unfounded  rumor  that 
the  United  States  contemplated  the  annexation  of  Texsis.^ 
Upshur  soon  taught  him  better.  On  the  20th  of  October, 
he  instructed  the  ambassador,  in  case  the  question  shoiild 
come  up  again  for  discussion,  to  say  that  he  was  not  in- 
structed as  to  the  intentions  of  his  government,  but  at  the 
same  time  to  intimate  to  Mexico  that  it  had  nothing  to  say 
in  the  matter.^ 

Four  days  previous,  on  the  16th  of  October,  Upshur  had 
proposed  a  treaty  of  annexation  to  the  Texan  agent,*     The 

'"  .  .  .  he  [the  presideiilj  has  ordered  tJie  nndereigned.  to  dedare 
to  the  Hon,  Waddy  Thompson,  with  the  view  that  he  may  Bubmit  it  to  his 
govemnieiit,  that  the  Mesieam  government  will  consider  equivalent  to  a 
declaration  of  war  gainst  the  Mexican  tcptibhc  the  passage  of  on  act  for 
the  incorporation  o£  Texas  with  the  territory  of  the  Uniced  States;  the  cer- 
t^nty  of  the  fact  being  sufficient  for  the  immediate  proclamation  of  war." 
Sen.  Doc.  28th  Consr.,  1st  Sess.,  Vol.  I,  No.  1,  p.  ?G. 

"  Ibid.,  p.  27. 

^ "  Should  the  sulgect  ...  be  again  brought  to  your  attention  in  a 
proper  manner,  you  will  say  that  you  are  not  in  possrasion  of  the  viewa  of 
your  government  in  relation  to  it.  You  may  intimate,  however,  if  the  oct 
caaion  should  justify  it,  that,  aa  the  independence  of  Texas  has  been  ac- 
knowledged, not  only  by  the  United  States,  but  aJao  by  all  the  other  prin- 
dpai  powers  of  tlie  world,  ,  .  .  she  is  to  be  regarded  as  an  independent 
and  sovereign  power,  competent  to  treat  for  herself;  and  as  she  has  shaken 
off  the  authority  of  Mexico,  and  successtally  resisted  her  power  for  eight 
years,  the  United  States  will  not  feel  themselves  under  any  obligation  to 
respect  her  former  relation  with  that  country."  Ibid.,  p.  35.  This  last 
dediiration  he  gave  himeelll  to  the  Merican  a 
letter  oE  December  1,  1343,    Ibid.,  p.  48. 

'Niles,  LXVI,p.  169. 
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answer  of  his  own  agent  in  Texas,  dated  tlie  24th  of  Septem- 
ber, to  hia  letters  of  alarm,  must  have  been  in  his  hands 
already.  Murphy  made  merry  over  Andrews'  project,'  hut 
lie  had  much  to  relate  of  all  kinds  of  possible  and  impossible 
operations,  by  means  of  which  England  was  endeavoring  to 
acguire  Texas  from  Mexico.  The  minister  took  delight  in 
putting  this  string  also  on  his  vioUn,  without,  howevei',  stop- 
ping his  confident  fiddling  on  the  first.^  As  he  would  not  he 
convinced,  it  of  course  could  make  no  impression  on  him,  that 
Lord  Aberdeen  questioned,  in  the  most  decided  manner,  tlie 
truth  of  the  disclosures  which  the  Texan  ambassador  in  Lon- 
don had  "authorized"  the  "private citizen"  from  Maryland 
to  make.'  Ixn-d  Aberdeen  greatly  erred  if  he  supposed  that 
he  could  deceive  this  piercing  mind  by  his  mode  of  expres- 
sion. That  the  Union  would  be  strengthened  by  the  annex- 
ation was  unquestionable,  and,  therefore,  the  interest  of  the 
civilized  world  evidently  demanded  that  slavery  in  Texas 
should  be  protected  against  the  plots  of  England.* 
Upshur  was  joyfully  confident  of  Iiaving  reached  tlie  goal, 

'"The  ridicaloos  transaction  played  off  in  London." 

'Murphy  had  advieed  him:  "  Say  nothing  about  abolition."  And  in  an- 
other letter  he  ewd;  "  Do  not  offend  our  fanatical  brethi-en  of  the  north. 
Talt  aboutdvil  and  political  and  religioaa  liberty.  This  will  be  found  the 
safest  issue  to  gn  before  the  world  with.''  Jay,  Review  of  tlie  Mexican 
"War,  p.  90. 

'Everett,  the  amhaasadorin  London,  3d  of  Noveiaber,  1843.  Lord  Aber- 
deen, had  answered  to  his  interpellalion;  "That  England  had  long  been 
pledgedto  encourage  the  abolition  of  the  slave  tcadeandof  elaveiy,  aafaras 
her  influence  extended,  and  in  every  proper  way,  but  had  no  wish  to  inter- 
fere in  the  internal  concerns  of  foreign  governments.  ...  In  reference  to 
Texae,  the  snggestion  that  England  had  made  or  intended  to  make  the 

abolition  of  slavery  the  condition  of  onj  treaty  arrangement  with  her  waa 
wholly  without  foundation.  It  had  never  been  alluded  to  in  that  connec- 
tion."   Sen.  Doc.,  28th  Congr.,  1st  Seas.,  Tol.  T,  No.  341,  pp.  88,  39. 

'UpBhm:  to  Mnrphy,  November  21, 1843:  "It  is  impossible  to  he  too 
watchful  or  too  diligent  in  a  matter  which  involves  such  momentous  con- 
eeqiiences,  not  only  to  onr  counfjy,  but  to  the  whole  caviliEed  world.    The 
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for  he  believed  himself  sure  of  the  requisite  majority  in  the 
senate,^  and  he  considered  hesitation  on  the  part  of  Texas  im- 
possi  ble.  And  yet  what  was  supposed  to  he  nntliinkable  came 
to  pass.'^  Now  that  so  much  was  doing  in  the  Whit-e  House 
about  Texas,  Tex^  began  to  show  reserve.  Ttds  audacity  was 
so  surprising  that  the  secretary  of  state  permitted  himself  to 
he  carried  so  far  away  as  to  give  utterance  to  certain  expres- 
sions which  afforded  an  iuter^ting  commentary  to  the  un- 
selfish good  will  with  which  the  United  States  had  observed 
the  birth  of  this  independent  republic,  and  furnished  a 
new  proof  as  to  how  far  from  the  administration  the  prose- 
cution of  "  sectional  interests"  was.  Upshur  caused  the 
Tesans  to  be  warned  through  Jlnrphy  not  to  transform  the 
United  States  into  their  bitterest  enemy,  and  at  the  same 
time  malie  the  continuation  o£  slavery  in  Texas  impossible,* 

view  which  tiis  goveniinent  takes  o£  it  excludes  every  idea  of  mere  sec- 
tional interest.  We  regard  it  iia  involving  tbe  security  of  Hie  south,  and 
the  strength  aJid  prosperitj  of  every  part  of  the  Union.  Sincerely  believ- 
ing that  the  annexation  of  Texas  to  the  United  States  will  etrengthen  the 
bonds  of  union  among  ourselves;  j^ve  encour^ement  and  sustenance  to 
our  navigating,  commenaal  and  manufacturing  interests;  present  a  foun- 
dation for  harmony  with  foreign  coutttries ,  and  afford  as  great  secarity 
agtunst  their  aggressions  in  case  of  vfar;  we  aaxo.is'y  deareit,  as  a  great 
blessing  to  every  part  of  our  country.  We  cannot  anticipate  any  olflection 
onthepai-tofTexas."    Ibid.,  p.  43. 

' "  Measures  have  been  taken  to  ascertain  the  opinions  and  views  of  sen- 
ators upon  the  subject,  and  it  is  found  that  a  clear  constitutional  majority 
of  two-thirds  are  in  favor  of  tiie  measure."    Ibid.,  p.  47. 

'Upshnr  to  Murphy,  January  16,  1844:  "  Tou  are  probably  not  aware 
that  a  proposition  has  been  made  to  the  Texan  government  for  the  annex- 
ation of  the  country  to  the  United  States.  This,  I  learn  from  the  Texan 
chargS,  has  been  for  the  present  declined."  Sen.  Doc..  28Ui  Congi".,  Ist 
Sesa.,  Vol.  T,  No.  341,  p.  43.  On  the  2d  of  May,  1814,  Calhoun  informed 
the  president  that  nothing  written  could  be  found  concerning  this  refusal, 
in  the  department.     Ibid.,  p.  69. 

• "  Instead  of  being,  as  we  ought  to  be,  the  doaeel  friends,  it  is  inevita- 
ble we  shall  become  the  bitterest  foes.  ...  If  Texas  should  not  be 
attached  to  the  United  States,  she  cannot  mainbun  that  institotion  [slavery] 
tfin  yeai^,  and  probably  not  half  that  time."    Ibid.,  p.  46. 
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Possibly  it  might  now  perform  good  service,  that  an  ave- 
nue of  escape  had  been  left  open  for  all  cases,  inasmuch  as 
care  waa  taken  to  have  a  permanent  pretext  for  a  contest  with 
Mexico.  Jay  says  that  the  subsequent  rejection  of  the  trea,ty 
of  annexation  suggests  the  supposition  that  Upshur  had  know- 
ingly wished  to  deceive  the  Texans  as  to  the  disposition  of 
tlie  senate,^  I  have  not  been  able  to  convince  myself  of  the 
correctness  of  this  conclusion.  The  very  course  which  the 
senate  allowed  itself  now  against  Mexico  points  to  a  dispo- 
sition in  that  body  which  makes  that  error  of  tlie  secretary 
of  state  seem  easily  explainable. 

Waddy  Thompson  had  succeeded  in  closing  tlie  treaty  of 
the  20th  of  N^oveniber  contemplated  iu  the  convention  of 
the  30th  of  January,  1S43.  His  wishes  were  acceded  to  in 
every  point.  He  had  yielded  only  in  one  point,  in  the  point 
that  the  commission  should  meet  in  Mexico.  He  deelai-ed 
this  request  of  Mexico  to  be  both  equitable  and  in  keeping 
with  the  state  of  affairs; '  and  besides,  he  laid  stress  on  the 
fact  that  the  denial  of  this  concession  would  be  the  rejection 
of  the  whole  treaty.^     Spite  of  this,  it  pleased  the  senate  to 

'  Review  of  the  Mexican  War,  p.  91. 

'"I  succeeded,  with  difficulty,  in  obtaining  every  concession  which  I  had 
heen  instructed  to  ask,  and  in  some  points  more,  with  the  single  esceptioa 
of  the  place  ot  meeting  of  the  new  commission,  which  I  agreed  should  be 
Mexico  instead  of  Washington  .  .  .  the  Mexican  plenipotentiaries 
offered  that  if  I  would  concede  to  them  the  point  of  the  commission  meet- 
ing at  Mexico  that  I  might  name  the  nmpire,  to  which  I  at  once  accedecl. 
I  could  not  see  any  great  importtoice  as  to  the  place  where  the  comniiesion 
met,  the  more  especially  as  nearly  all  of  the  seven  claims  which  alone  were 
to  be  submitted  to  this  commission  depended  upon  documentary  evidence 
entirely,  and  all  these  docnments  were  in  (he  public  archives  of  Mesico." 
W.  Thompson,  Recollections  of  Mexico,  pp.  225,  226. 

°  In  a  letter  to  Upshar,  he  says:  "  The  Mexican  plenipotenlaariea  aaid 
that  the  last  eommiBsion  met  in  Washington,  and  that  it  was  their  right 
to  insist  that  this  one  ehould  meet  in  Mexico.  The  only  reply  that  1  could 
make  was,  that  the  chums  presented  iio  that  commission  were  all  a^inst 
Mesico,  and  that  nearly  all  the  cl^manta  resided  in  the  United  States;  to 
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put  "WasbiDgton"  in  the  place  of  "iTexico."  Hence, 
according  to  Tlaompsoii's  statement,  we  may,  with  the  best 
of  reason,  assert,  that  the  senate  did  not  wish  to  permit  the 
treaty  to  be  closed-  It  felt  a  repugnance  to  reject  it  directly, 
since  Mexico  had  granted  everj'thing  material  which  had 
been  demanded  by  the  representative  of  the  United  States; 
but  it  amended  it  in  such  a  manner  that  Hexieo  could  no 
longer  accept  it.  It  cannot  be  said  that  the  senators  were 
wanting  in  foresight.  As  Mexico,  after  all,  probably  yielded 
in  relation  to  the  place,  they  contemplated  a  still  further 
change:  they  struck  out  the  stipulation  in  accordance  with 
which  the  claims  for  damages  of  the  one  state  against  the 
other  were  to  be  finally  decided  by  the  commission,  that  is, 
by  the  arbitrator.  The  administration  seems  to  have  entirely 
agreed  to  this  step  of  the  senate,  for  Upshur  expressed  his 
sorrow  to  Thompson  that  a  "strictly  diplomatic"  matter 
should  he  referred  to  a  judicial  tribunal.  But  the  striking 
out  of  this  clanse  was  a  very  direct  breach  of  the  treaty  of 
the  30th  of  January,  1843,  since  it  was  expressly  stipulated 
in  the  latter  that  the  claims  of  the  "governments,"  also 
against  each  other,  should  be  settled  by  the  new  convention. 
It  was  in  perfect  harmony  with  the  spiiit  which  the  admin- 
istration and  the  senate  had  manifested  in  this  whole  matter 
that  Polk  did  not  blush  subseq^uently  to  charge  Mexico  with 
having  prevented  the  execution  of  article  6  of  the  treaty  of 
the  SOth  of  January.' 

which  they  rephed  that  liiis  commisMon  will  also  he  charged  with  the  claima 
of  the  ^Tetnment  and  citizens  of  Mexico  against  the  United  States,  and 
that  tiiey  could  not  concede  this  point.  I  thought  there  was  much  reason 
in  their  demand;  and,  as  it  was  matter  of  punctiho,  and  aa  with  a  Span- 
iard puncljlio  is  everything,  I  waa  well  satisfied  it  would  be  a  sine  qua  non, 
and  therefoce  jielded  it,  in  consideration  of  their  allowing  me  to  name  the 
arbiter  —  a  much  more  important  consideration."  Jay,  Eeview  o£  the 
Mexican  War,  p.  77. 
'  "Li  January,  1S44,  this  convention  was  ratified  by  the  senate  of  th? 
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OonceriiiHg  the  motives  of  the  senate  for  ita  two  "  reason- 
able" amendments,  of  course,  nothing  definite  can  be  said, 
and  it  may  be  presumed  that  the  senators,  individually,  were 
determined  by  different  motives.  How  great  the  obstacle 
■was  which  bo  unexpectedly  checked  the  negotiations  for  an- 
nexation, the  senate  could  not  know.  It  might  be  that  thei'e 
were  very  few  senators,  who  enjoyed  in  a  peculiar  manner 
the  confidence  of  tlie  administration,  informed  both  how  far 
the  executive  had  already  engaged  himself,  and  that  the  ne- 
gotiations had  now  come  to  a  threatening  standstill. 

Thanks  to  tlie  efforts  of  England  and  France,  there  was 
an  armistice  between  Mexico  and  Texas,'  and  negotiations 
tending  to  a  formal  peace  had  been  begun.'  Texas  had  the 
greatest  interest  in  their  success,  for  although  its  I'econquest 
by  Mexico  had  become  exceedingly  improbable,  there  was, 
considering  the  continuance  of  the  barbarous  border  warfare 
carried  on,  no  seeing  when  it  would  be  able  to  work  itself 
out  of  its  mournful  condition.  The  great  majority  of  its 
population  demanded  now,  as  they  had  before,  most  implor- 
ingly, incorporation  with  the  United  States,  but  the  govern- 
ment was  not  so  foolish  and  so  inconsiderate  as  to  sacrifice 
all  that  had  been  already  gained  by  the  mediation  of  the 
European  powers,  and  would,  presumably,  be  gained  in  the 
future,  for  the  indefinite  hope  that  the  Union  would  now 
finally  resolve  upon  annexation.  Yan  Zandt,  the  Texan 
chargi  d^affmres,  in  Washington,  in  a  letter  of  the  17th  of 

United  States,  with,  two  ajnendnienta,  which  were  manifestly  reasonable 
in  their  diaraoter.  .  .  .  Mexico  has  thus  violated  a  second  time  the 
faitli  of  frealies,  hy  failing  or  refusing  to  cany  into  effect  the  sixth  article 
of  the  convention  of  January,  1843."  Message  o£  Dec.  8,  18i6.  Stateam.'B 
Man,,  IIT,  p.  1623. 

'  Houston's  prodaiftaljon  of  tie  armistice,  June  15,  1843.  Niles,  LXVI, 
p.  251. 

'The  documents  on  which  the  relation  in  the  test  is  hased  are  to  be 
found,  besides  m  the  Senate  Doc,  in  Niles,  LXVI,  pp.  230  seq.,  in  full. 


>v  Google 


January,  1844,  called  TTpslinr's  attention  to  tlie  fact  that  a 
treaty  of  annexation  would  drive  Mexico  to  the  immediate 
resnmption  of  hostilities,  and  that  it  would  besides  cost 
Texas  the  friendship  of  the  mediating  powers.  He,  there- 
fore, confidentially  inquired  whether,  in  case  the  proposal 
for  annexation  were  accepted  hy  the  Texan  executive,  the 
president  would,  even  hefore  the  ratification  of  the  treaty, 
protect  Texas  hy  a  sufficiently  powerful  land  and  maritime 
force  against  all  attacks.^  That  was  a  question  very  full 
of  meaning.  Deprived  of  its  diplomatic  cloak,  it  meant 
simply;  Is  the  president  ready,  in  case  of  need,  to  cast  as 
a  burthen  on  the  United  States,  on  his  own  responsibility, 
as  the  price  of  Texas,  the  war  of  Texas  against  Mexico?  Up- 
shur ]eft  the  letter  unanswered:  he  had  not  the  courage  to 
say  yes,  and  a  no  would  necessarily  have  driven  Texas  com- 
pletely into  the  arms  of  England. 

Murphy  was  made  of  material  too  tough  to  pei-mit  con- 
science, uncalled  for,  to  intermeddle  with  his  policy.  On 
the  14th  of  February,  the  Texan  government  directed  to 
him  the  same  question  which  Van  Zandt  had  directed  to 
Upshur,  only  making  the  demands  more  precise  and  pointed,^ 

' ' '  Siionld  the  president  ot  Texas  accede  to  the  propoaition  of  annexa- 
tion, would  tte  president  of  the  TTnited  States,  after  tlie  signing'  of  &e 
treaty,  and  before  it  ehall  bo  ratified  and  reeeire  the  final  action  of  the 
otlier  branches  of  both  governments,  in  case  Texas  should  desire  it,  or  with 
her  consent,  order  such  number  of  the  military  and  naval  forces  of  (he 
United  Slates  to  such  necessary  points  or  places  upon  the  temtory  or  bor- 
ders of  Texas  or  the  Gulf  of  Mexico  as  shall  be  sufficient  to  protect  her 
a^nst  foreign  aggression?" 

' "  H,  therefore,  Gen.  Mnrphy  will,  on  the  part  of  his  government,  give 
assurances  to  this  that  the  United  States  shall  asaume  the  attitude  of  a 
defensive  ally  o£  Tesaa  agfunst  Mexico  — that  ihe  United  States  will  main- 
tain, a  naval  force  in  the  Guif  of  Mexico,  subject  to  his  orders,  able  success- 
fully  to  oppose  the  marine  of  Mexico,  and  also  a  disposable  force  on  our 
eastern  and  northeastern  frontier  of  five  hundred  dragoons,  with  one 
thousand  infantry  at  some  southern  station  of  the  United  States,  whence 
they  may  be  conveniently  transported  to  our  shores  in  the  event  of  neces- 
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and,  at  the  same  time,  expressing  the  conviction  that  the 
very  fact  of  negotiations  with  the  United  States  wonld,  of 
itself,  lead  to  a  new  breach  with  Mexico.  On  the  very  same 
day,  Mnrphy  gave  the  wished  for  assurances  in  the  most 
binding  forin.^  Only  in  relation  to  the  demand  that  the 
United  States  should  guarantee  the  independence  of  Texas 
in  case  the  negotiations  fell  through,  did  he  declare  that  he 
did  not  know  what  were  the  intentions  of  liis  government. 
He  gave  asaui-ance,  however,  that  Texas  hafl,  in  no  case,  to 
fear  a  hasty  withdrawal  of  the  protecting  troops.*  This 
satisfied  the  Texan  government  also.  The  very  following 
day  (Febrnary  15)  it  informed  Murphy  that  J.  P.  Hen- 
derson would  be  sent  to  Washington  with  unlimited  power 
and  without  delay.  The  ti'iumphant  dispatch  by  which 
Murphy,  on  the  same  day,  informed  Upshur  of  this  fact 
supplements  the  previous  correspondence  in  two  material 
points:  that  the  demands  of  Texas  were  explained  by  its 
complete  defcnselessness,  and  that  their  actual  fulfillment 
Bity,  the  president  will  liave  no  hesitation  in  lorthwith  dispatuhing  a  min- 
ister, with  ample  powers,  to  tJie  goTeiiiment  o£  the  United  States,  to 
coBperate  with  our  minister  now  there  in  negotiating  foe  the  annexation 
of  Texas.  In  the  event  of  ft  failure  of  the  treaty  of  annexation,  it  is  also 
necessary  that  this  gflvemment  should  have  assurance  or  gnarimty  of  its 
independence  by  the  United  States." 

'  "  Sir:  1  have  no  hesitation  in  declaring,  on  the  part  ot  my  govern- 
ment, that  neither  Mexico  nor  any  other  power  will  be  permitted  to  invade 
Texas  on  account  of  any  negotiation  which  may  take  place  in  relation  to 
any  subject  npon  which  Texas  is  or  may  he  invited  by  the  United  States 
to  negotiate;  that  the  United  States,  having  invited  that  negotiation,  will 
he  a  guaranty  of  their  honor  that  no  evil  shall  result  to  Texas  from  accept- 
ing the  invit-ation,  and  that  active  measures  will  be  immediately  taken  by 
the  United  States  to  prevent  the  evils  you  seem  to  anticipate  from  this 

'  "  He  therefore  feels  no  reluctance  in  assuring  Mr.  Jones  that  tlie  United 
States  would  not  hastily  withdraw  her  protection,  even  if  the  negotiation 
should  fail  of  its  objent;  and  he  conceives  that  the  high  honor  of  his 
country  may  well  be  reUed  upon  foe  Book  protection  to  an  extent  that  shall 
leave  no  just  cause  o£  complaint." 
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appeared  ae  a  condition  precedent  to  the  beginning  of  tlie 
negotiations,'  Although  tlie  ambassiidor  admitted  that  he 
had  taken  a  "great  responaibilitj "  on  himself,  lie  believed 
that  he  was  able  to  bear  a  still  greater  one.  On  the  19th  of 
Pebriiarj,  he  sent  Llent,  J.  A.  Davis,  the  commander  of  the 
United  States  schooner  "Flirt,"  the  "secret  order"  to  go  to 
Yera  Ornz  without  delay,  and  to  remain  there  with  his  ship 
until  he  had  made  sure  whether  an  expedition  against  Texas 
was  contemplated.  He  was  to  let  the  United  States  men-of- 
war  which  might  be  there  know  that  their  presence  on  the 
route  between  the  Gulf  of  Vera  Cruz  and  Galveston  was 
"  very  necessary ;  "  that  "  soon,  ...  in  al!  probability," 
they  would  receive  orders  to  this  effect,  if  such  orders  had 
not  already  reached  them;  and  that  the  United  States  fleet 
would  "  be  required  to  prevent "  a  possible  invasion  of 
Texas.  In  the  letter  of  the  22d  of  February,  in  which  he 
notified  Upshur  of  this  new  step,  he  expressed  the  utmost 
confidence,  not  only  that  he  would  see  it  approved,  but  also 
that  he  would  see  an  order  issued  for  the  sending  of  a 
larger  fleet  to  the  gulf.  He  hoped  that  the  land  troops, 
which  were  to  be  posted  on  the  border,  would  be  placed 
at  his  discretion.  All  these  steps  were  to  be  justified, 
according  to  his  proposition,  by  the  claim  that  England 
and  the  United  States  were  obligated  to  protect  Texas  — 
if  necessary,  even  by  force — -against  a  breach  of  the  armis- 
tice; since  it  had  proclaimed  it  because  induced  to  do  so  by 

' ' '  But  inasmoch  aa  .  .  .  it  is  clear  to  the  president  of  Texas  .  .  , 
that  the  president  oi  Mexico  will  instantly  commence  axitlye  hostilities 
against  Texas,  which  Texas  is  wholly  unprepared,  by  sea  or  land,  to  resist, 
it  is  underatooi  that  the  government  of  the  United  States,  having  invited 
Texaa  to  tliia  negotiation,  will  at  once,  and  before  any  neffotiation  ia  set  on 
foot,  plaf*  a,  snfBdent  naval  force  in  tko  ffulf  to  protect  the  coast  of  Texas, 
and  hold  a  sufficient  foi-ca  of  cavalry,  or  other  description  of  mounted 
troops,  on  the  sonthwestem  border  of  the  United  States,  in  roadmess  to 
protect  or  aid  in  the  protection  of  Texas,  pending:  the  proposed  negotiatioa 
for  annej^tion.'' 
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the  two  powers  named.'  Even  Commodore  Jones  would 
have  heeii  able  to  learn  many  principles  of  the  law  of  nations, 
which  might  have  been  turned  to  very  great  advantage,  from 
this  skillful  diplomat. 

Mnrplij  had  closed  his  letter  of  the  22d  of  February 
with  an  urgent  admonition  to  make  haste.^  There  was,  in- 
deed, no  time  to  lose.  On  the  eame  day  on  which  the  send- 
ing of  Henderson  to  "Washington  was  resolved  upon,  the 
Kexican  and  Texan  commissioners  in  Sabinas  had  closed  a 
formal  armistice,  which  contemplated  a  peaceable  settle- 
ment until  the  Ist  of  May,  1844.  The  Texan  government 
refused  to  ratify  this  convention.  Van  Zandt  and  Hender- 
son, in  a  letter  to  Calhoun,  subsequently,  gave  as  a  reason 
for  this,  that  Texas  was  described  in  it  as  a  "  department,"  ' 

'  "  Tou  will  perceive  it  to  be  our  opinion  that  the  appearance  of  an  im- 
posii^  focce  in  tlie  galf  wilt  check  any  movement  at  Mexico  against  Texas, 
and  it  will  he  far  better  to  cheek  a  movement  of  hostility  than  to  oppose 
it,  even  successfully,  after  it  has  moved.  The  first  check  is  not  an  act  of 
open  war.  The  second  is.  Besides,  we  can  allege  that  the  proclamation 
issued  by  the  Texan  government  of  a  cessation  of  hostilities,  without  limit 
of  time,  having  been  induced,  as  understood,  by  the  mediation  o£  England 
and  the  United  States,  both  ai'e  bound  in  good  faith  to  take  care  that  no 
violation  of  this  proclamation  be  made  by  either  party  without  the  previous 
notice  required  by  laws  of  nations,  as  well  as  by  the  principles  of  jnstioe 
and  common  sense.  No  such  notice  has  been  given  by  Mexico  to  Texas, 
and  until  it  is  given,  both  England  and  the  United  States  are  bound  in 
good  iaikh.  to  resist  any  sudden  invasion  of  Texas  by  Mexico,  opposing  even 
force  to  force." 

'  "Dispatch  will  secwre  a  peaceable  acquisition  of  this  almost  invaluable 
country.  Delay  may  bring  on  a  war  immensely  expensive  in  blood  and 
treasure,  and  result  in  the  loss  of  all  sought  to  be  gained." 

'Niles,  LXVI,  p.  252,  The  Sabmas  convention  is  printed  in  full,  ibid., 
pp.  98,  97.  Art.  I  reads :  ' '  While  the  negotiatjc  ns  ore  being  carried  on 
in  the  cupltal  o£  the  republic  rfspectins  the  j.aciBciti5n  f  the  depart- 
ment of  Texas,  and  which  shall  be  altogethei  concluded  bj  the  first  of 
May,  1844,  there  shall  be  an  armistice  betwepn  Mpxico  and  Tesas,  whicli 
shall  only  be  prolonged  in  case  there  may  be  a  piol  ib  hty  of  termmatmg 
the  affairs  pacifically." 
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This  was,  certainly,  a  justifiable  criticism  of  great  import- 
ance. Bat,  as  the  European  powers,  in.  their  whole  media- 
tion, had  stai-ted  out  with  the  assumption,  that  Mexico 
would  have  to  recognize  the  independence  of  Texas,  it  was 
not  hard  to  look  upon  the  objectionable  expression  as  the 
emanation  of  foolish  Spanish  pride.  But  Texas,  as  we  have 
seen,  was  not  in  a  situation  to  jeopardize  the  essence  for  the 
sake  of  the  appearance.  The  assertion  is  therefore  war- 
ranted, that  it  would,  with  the  assistance  of  England,  have 
endeavored  to  set  aside  or  to  evade  this  difficulty  in  one  way 
or  another,  if,  in  the  meantime,  it  had  not  received  Mur- 
phy's promises,  which  seemed  to  leave  no  more  ground 
whatever  for  any  fear  of  a  bi'each  with  Mexico. 

Wliat  influence  was  the  catastrophe  on  board  the  Prince- 
ton on  the  28th  of  ^February  destined  to  exercise  on  the  fate 
of  these  expectations?  During  the  interregnum  in  the  state 
department,  after  Upshur's  death,  an  interregnum  which 
lasted  abont  a  month,  there  was  much  less  thorough-going 
energy  still,  in  the  Murphy  sense,  to  be  found  in  the  White 
House.  John  Nelson,  who,  until  Calhoun  assumed  the  office, 
carried  on  its  business,  sent  Miirphy,  on  the  11th  of  March, 
an  answer  to  his  dispatch  of  the  22d  of  February,  which 
entirely  disappointed  the  calculations  which  had  been  so 
nicely  made  by  himself  and  the  Texan  government.  The 
ambassador  was,  indeed,  credited  with  having,  on  the  whole, 
rightly  divined  the  manner  in  which  the  great  question 
should  be  treated,  but,  as  regards  the  definite  obligations 
which  he  had  assumed  in  the  name  of  the  govemiuent,  he 
was  roundly  disavowed.  The  reason  for  this  was  very  forci- 
ble:- the  constitutional  want  of  power  in  the  president  to 
employ  armed  force  against  a  state  witli  which  the  Union 
was  at  peace.  To  Murphy  and  the  Texans,  however,  the 
consolation  was  left,  that  the  president  was  not  "indis- 
posed" to  make  the  desired  disposition  of  the  troops  in 
41 
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order  that  they  might  be  able  to  protect  Texas  at  the  "  prop- 
er time,"' 

When  Calhoun,  at  the  end  of  Alarch,  became  the  head  o£ 
the  cabinet,  tlie  question  of  annexation  immediately  took  a 
new  turn,  Jaclison's  letter  of  the  12th  of  February,  1343, 
to  A.  V.  Brown,  was  published  in  the  Biohmond  Enquirer 
on  the  23d  of  March,  and  dated  1844.  It  is  not  possible  to 
say  whether  this  was  an  intentional  or  an  unintentional  over- 
sight. The  impression,  however,  which  the  letter,  in  conse- 
quence of  this,  made  on  the  masses  was  a  much  more  power- 
ful one,  and  was  not  much  modified  by  the  subsequent 
correction  of  the  mistake.  Public  opinion  was  in  the  best 
of  moodfi  to  allow  itself  to  be  placed  in  the  desired  state  of 
intoxication  by  the  declamation  of  the  politicians.  Tlie  rep- 
■  resentatives  of  Texas  in  Washington  only  did  not  allow  them- 
selves to  be  led  by  anything  out  o£  their  condition  of  calcu- 
lating sobriety.  All  Calhoun's  general  promises,  after  the 
manner  of  the  !N"elson  letter,  remained  entirely  without  effect, 
Yan  Zandt  and  Henderson  stood  by  tlieir  declaration  tiiat 

'  "  Enteratitiing  these  views,  the  president  is  gratified  to  perceive,  in  the 
course  you  have  pursued  in  your  interconiae  mtli  the  authorities  at  Texas, 
the  evidences  of  a  eonhal  ooopemlion  in  this  cherished  object  of  his 
poUcy;  hut  instructs  me  to  sa,y,  (iiafc  whilst  approving  the  general  tone 
and  tenor  of  that  intercourse,  he  regrets  to  perceive  in  the  pledges  given 
hy  yon  in  your  communicalion  to  the  Hon.  Anson  Jones  of  the  14th  of 
February,  that  you  have  suffered  your  aeal  to  carry  you  bejmnd  the  line  of 
your  instructions,  and  to  commit  the  president  fo  measures  for  which  he 
has  no  eonatituljonal  authority  io  stipulate. 

'■  The  employment  of  the  army  or  navy  against  a  foreign  power  with 
which  the  United  States  are  at  peace,  is  not  within  the  competency  of  the 
president;  and  whilst  he  is  not  indisposed,  ss  a  measure  of  prudent  pre- 
caution and  aa  preliminary  to  the  proposed  negotiation,  to  concentrate  in 
the  Gulf  of  Mexico,  and  on  the  southern  borders  of  the  United  States,  a. 
naval  and  niilitaiy  force  fo  be  directed  to  the  defence  of  the  Jnhabitanfa 
and  territory  of  Texas,  at  a  proper  lime,  he  cannot  pennit  ihe  authorities 
of  that  government  or  yourself  to  labor  under  the  misappi-ehenaion  that  he 
has  power  to  employ  them  at  the  period  indicated  by  your  stipulations. " 
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they  could  not  agree  to  anything  until  they  had  a  written, 
binding  promise.  Oallionn  finally  yielded  with  a  heavy  heart. 
On  the  11th  of  April  ho  wrote  to  the  two  plcnipotentianes, 
that  an  oi-der  had  been  issued  to  concentrate  a  powerful 
squadron  in  the  Gulf  of  Mexico,  and  to  bring  troops  together 
on  the  southwestern  frontier  to  "  meet  any  emergency."  The 
only  object  he  attained  was  that  it  was  permitted  him  to 
evade  the  greatest  difficiilty  by  one  word  which  left  a  possi- 
bility open  to  him,  not,  indeed,  to  justify  the  action  of  the 
administration,  but,  notwithstanding,  to  defend  it  by  dialectic 
subtilties.  The  president,  through  Calhoun,  declared  it  to 
be  his  duty  to  protect  Texas  against  an  invasion  by  all  con- 
stitutional means  so  long  as  the  treaty  of  annexation  was 
pending,'     The  treaty  was  signed  on  the  following  day.^ 

Ten  days  elapsed  before  the  treaty  was  sent  to  the  senate  to 
be  ratified.  Considering  the  impatient  haste  with  which  Cal- 
houn pushed  it  to  a  conclusion,  this  must  have  been  surpris- 
ing. Benton^  seeks  the  explanation  of  this  in  the  intrigues 
carried  on  in  relation  to  tlio  Baltimore  nominating  conven- 
tion in  connection  with  the  question  of  annexation.  It  is 
said  especially  that  an  article  in  the  Globe,  arguing  in  favor 
of  annexation  vnth  fiery  zeal,  caused  great  consternation 
among  the  annexationists  opposed  to  Van  Buren,  because  the 

' "  I  am  directed  by  tlie  president  to  eay  that  the  Becretary  of  the  navy 
has  been  inetracted  to  order  a  strong  naval  force  to  concentrate  in  the  Gulf 
of  Mejrico  tomeat  anyemet^ncy;  and  that  similar  orders  have  been  issued 
by  the  secretary  of  war  to  move  tlie  disposable  forces  on  our  southwestern 
fronliev  far  tiie  sajne  purpose.  Should  the  exigency  arise  to  wiiich  you 
refer  in  your  note  to  Mr.  Upshur,  1  am  further  directed  by  the  president  to 
say  that,  during  tlie  pendency  of  the  treaty  of  annenation,  he  would  deem 
it  his  duty  to  use  all  the  means  placed  within  his  power  by  the  conatJtation 
to  protect  Texas  from  all  foreign  invasion." 

*The  full  test  of  the  treaty  is  printed  in  Calh.'s  Worto,  V,  pp.  322-327; 
Kilea,  LXVI,  pp.  149,  150,  and  in  many  other  places. 

'ITiirty  Teats'  View,  11,  pp.  588  seci. 
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publisher,  Elair,  was  on  intimate  terms  with  Yan  Buren, 
whose  own  declaration  on  his  attitude  towards  this  question 
had  not  been  jet  made  public.  This  incident,  it  was  said, 
was  the  occasion  of  Calhoun's  correspondence  witli  Paeken- 
ham,  the  representative  of  England  in  Washington.  ,  On  ac- 
count of  the  correspondence,  the  treaty  lay  ten  days  in  the 
desk  o£  the  secretary  of  state;  for  it  was  carried  on  only  for 
the  pnrpoee  of  being  able  to  lay  a  copy  of  it  before  the  sen- 
ate siiniiltaneoiisly  with  the  treaty. 

Leaving  the  two  allegations  of  the  last  sentence  out  of 
consideration,  the  view  is  evidently  incorrect.  Benton  relies 
mainly  on  this,  that  it  was  a  dispatch  of  Lord  Abei-deen  of 
the  i'6th  of  December,  1843,  which  Calhoun's  first  letter  to 
Packenham  answered.  It  is  easy  to  explain,  however,  why 
the  reply  to  the  provocation  was  delayed  so  long.  Benton 
himself  mentions  that  Packenham  did  not  transmit  a  copy 
of  Aberdeen's  letter  until  the  26th  of  February.  Two  days 
after  this,  TJphsur  died,  and  Nelson's  provisional  term  lasted 
until  the  end  of  March,  Caliioun,  therefore,  delayed  the  an- 
swer only  about  three  weeks,  and  its  contents  evidently  made 
it  impossiblefor  him  to  communicate  it  before  the  eonchision 
of  the  treaty  of  annexation. 

More  important  is  the  coloring  which  Benton,  with  a  cer- 
tain purpose  and  against  his  better  knowledge,  gives  to  his 
i-epresentation  of  the  material  contents  of  the  correspondence. 
He  would  make  the  reader  believe  that  Aberdeen  had,  un- 
conditionally, repelled  the  insinuation  that  England  had 
wished  to  presume  to  exercise  an  influence  on  the  United 
States  or  Texas,  in  any  form,  in  relation  to  the  slavery  ques- 
tion. It  was  pure  awkwardness  in  the  noble  lord  to  have 
added,  in  this  connection,  an  entirely  objectless  abstract  dec- 
laratiou  concerning  England's  attitude  towards  slavery.  This 
blunder,  Calhoun,  it  was  said,  turned  to  account  by  dwelling, 
with  all  his  power,  on  the  abstraction,  which  had  nothing  to 


>v  Google 


eeougham's  intekpellation.  645 

do  with  the  matter,  and  leaving  the  real  CLueation  entirely 
unconsidered.^ 

But  such  was  not,  by  any  means,  the  state  of  the  affair. 
True,  the  annexationists  looked  at  every  thing  that  England 
did  for  the  abolition  of  slavery  in  Texas  through  an  im- 
mense magnifying  glass;  but  that  England  did  nothing  for 
the  abolition  of  slavery,  and  that  she  confined  herself  en- 
tirely  to  fruitless  philanthropic  wishes,  is  not  true.  Lord 
Brongliam  had,  in  an  interpellation  of  the  18th  of  August, 
1843,  on  the  relations  to  Texas,  expressed  the  wish  that  Eng- 
land might  do  all  in  her  power  to  effect  the  abolition  of 
slavery  in  Texas,  in  a  very  emphatic  manner.  He,  at  the 
same  time,  pointed  out  that  the  recognition  of  its  independ- 
ence by  Mexico  might  be  used  as  a  lever,  and  pointedly  re- 
marked that  the  abolition  of  slavery  in  Texas  would  neces- 
sarily lead  ultimately  to  its  abolition  in  the  United  States 

'  "  Tt  so  happened  that  Lord  Aberdeen  —  after  the  f uUest  contradiction 
o£  the  imputed  design,  and  ttie  strongrat  assurances  ol  non-interference 
■with  any  slavery  pohcy  either  of  the  United  States  or  of  Texas  —  did  not 
stop  there;  but,  hke  many  able  men  who  are  not  fully  aware  of  the  vu-tue 
of  stopping  when  they  are  done,  went  on  to  add  somrthinff  more,  of  no 
necessaiy  connection  or  pracUeal  application  to  the  subject  —  a  mere  gen- 
eral abstract  declaraiion  on  the  subject  of  slavery;  on  which  Mr.  Calhonn 
took  position,  and  erected  a  superstmcture  of  alarm  which  did  more  to  em- 
barrass the  opponents  of  the  treaty  and  to  inflame  the  country  than  alt 
other  matters  put  together.  This  cause  for  this  new  alarm  was  found  in 
the  fiuperliaoas  declaration  '  tha*  Great  Brittun  desires,  and  is  constantly 
exerljng  herself  to  procure  the  general  abohtion  of  slavery  thronghont  the 
world.'  This  general  declaration,  altliough  preceded  and  followed  byreit- 
erated  assuranoes  of  non-interference  with  slavery  in  the  United  States, 
and  no  desire  for  any  dominant  influence  in  Texas,  were  seized  upon  as  an. 
open  avowal  of  a  design  to  abolish  slavery  everjfchere.  These  assurances 
were  all  disregarded.  Our  secretary  established  himself  upon  tlie  naked 
declaiation,  stripped  of  all  qualiBoations  and  denials.  Ho  aawin  them  the 
means, of  making  to  a  northern  man  [Mr.  Van  Buron]  just  as  perilous  the 
support  as  the  oppoaition.  of  immediate  annesation."  Thirty  Years'  View, 
II,  p.  589. 
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also.'  Lord  Aberdeen  had  refused,  in  bis  answer,  to  enter 
inlo  details,  in  any  manner,  but  he  had  given  the  general 
assurance  that  the  government  was  doing,  and  would  do, 
everything  to  fulfill  tlie  wishes  expressed.^  When  Everett 
interpelled  him  on  the  subject,  by  order  of  his  government, 
he  determinedly  repelled  only  the  supposition  that  England 
intended  to  operate  through  Texas  indirectly  against  the  slave- 
holding  interest  in  the  Union.'    Whether  his  declaration 

'  "This  made  him  irresistiWy  aniioua  for  the  abolition  o£  slaTery  in 
Texas;  for  it  it  were  abolished  tiiere,  not  only  would  that  couHtiy  be  culia- 
vated  by  free  and  white  labor,  but  it  would  put  a  stop  to  the  habit  of 
breeding  slaves  for  the  Tesan  market;  the  consequence  would  be  that 
they  would  solve  this  great  question  in  the  history  of  the  United  Bt-ates, 
for  it  must  nllimately  end  in  the  abolition  of  slavery  in  America.  He 
therefore  looked  forward  most  anxiously  to  the  abolition  of  slavery  in 
Tesas,  as  he  was  convinced  that  it  would  ultimately  end  m  the  abolition  of 
slavery  throughout  the  whole  of  America.  He  knew  tliat  the  Tesans  would 
do  much,  as  regarded  the  abolition  of  slavery,  if  Mesioo  could  be  induced 
to  recognize  their  independence.  If,  therefore,  by  oar  good  offices,  we 
could  get  the  Mexican  gorernment  to  acknowledge  the  independence  of 
Texas,  ke  would  suggest  a  hope  it  might,  terminate  in  the  abolition  of 
slavery  in  Texas,  and  ultimately  the  whole  of  the  southern  states  of 
America.  .  .  .  He  trusted  that  the  government  would  not  lose  any 
opportunity  of  pressing  the  subject,  whenever  they  could  do  so  with  a  hope 
or  (?  ot;)  success."  Upshur  to  Everett,  September  28, 1848,  after  the  report 
of  the  London  "Morning  Chronicle."     Niles,  L5VI,  p.  167. 

°  "  He  was  sure  tliat  iie  need  hardly  say  tiat  no  one  was  more  anxious 
than  himself  to  aee  the  abolition  of  slavery  in  Texas;  and  if  he  could  not 
consent  to  produce  papers,  or  to  give  further  information,  it  did  not  arise 
from  indifference,  but  from  quite  a  contrary  reason.  .  .  ,  But  he  could 
assure  his  noble  friend  that  by  means  of  urging  the  negotiations,  as  well 
as  by  every  other  means  in  their  power,  her  maj^ty's  ministers  would  presd 
this  matter."    1,  c. 

'Everett  to  Upshur,  November  3, 1843:  "I  observed  that  it  [the  dia- 
logue between  him  and  BroughamJ  was  capable  of  being  interpreted  as  a 
declaration  on  his  pact  that  her  mfqesty's  government  were  engaged  ia 
negotiations  with  Meiico  for  fte  abolition  of  slaveiy  in  Texas,  not  so  much 
for  tlie  sake  of  effecting  that  object  in  Texas  as  in  the  United  States.  Lord 
Aberdeen  s^d  that  Lord  Brougham,  in  avowing  his  entire  satisfaction  with 
hie  [Lard  Aberdeen's]  explanation,  could  only  have  referred  to  the  matter 


„Google 


UNGLAHDS  PCffilTION. 


that  the  United  States  bad  not  the  slightest  cause  for  dis- 
quietude was  of  any  value  depended,  of  coarse,  on  the  ques- 
tion, how  sensitive  the  slave-holding  interest  was  considered; 
and,  on  this  qnestion,  the  lord  and  the  slave-holders  held  very 
different  opinions. 

An  oral  witness  had  told  the  representative  of  Texas  in 
Loudon  that  the  deputation  of  an  abolitionist  meeting  had 
been  promised  by  Lord  Aberdeen  that  the  interest  of  a  loan 
which,  according  to  Andrews's  plan,  was  to  be  taken  in  belialf 
o£  the  aboUtioQ  of  slavery  in  Texas,  wonld.  be  guaranteed. 
Tliis  assertion  falls  to  tlie  ground  in  view  of  the  express  dec- 
laration of  the  minister  that  he  had  not  given  the  proposi- 
tion the  least  encouragement/  Jnst  as  untenable  are  all  the 
assertions  to  the  effect  that  England  had  made  the  recognition 
of  the  independence  of  Texas,  on  the  part  of  Mexico,  depend- 
ent on  the  abolition  of  slavery;  and  the  administration  in 
Washington  was  informed  of  this  by  a  dispatch  of  its  ambas- 
sador of  the  3d  of  Ilfovember.  England's  action  in  this 
question  was  confined  to  the  recommendation  made  to  Mex- 
ico,' to  employ  the  recognition  of  Texas'  independence  ■ —  on 
which  it  should  be  determined  under  all  circumstances  —  to 
induce  Texas  to  abolish  slavery.     England,  therefore,  did  not 


■which  was  the  direct  ohject  of  inqniry,  viz:  The  negotiations  with  Mexico 
for  the  recogniidon  of  the  independence  of  Tesas,  and  the  earnest  hope 
that  the  aboHtion  of  Blavery  might  be  efl'ected  by  such  an  arrangement; 
.  .  .  that  I  might  be  perfectly  satisfied  tJiafc  England  had  notliing  ia 
■view  in  reference  to  Texaa,  which  onght,  in  the  slightest  degree,  to  cause 
uueaainesB  in  the  United  States."    Niles,  LXVI,  p.  169. 

'"  .  .  .  that  he  had  given  them  no  countenance  whatever;  ho  had 
informed  them  that,  by  every  proper  meana  of  influence,  he  would  encour- 
age the  abolition  of  slavery,  and  thai  he  had  recommended  t!io  Mexican 
government  to  interest  itself  in  the  matter."  i.  c  It  has  already  been 
said  that  Ashbcl  SmitK  himself,  in  1875,  declared  the  complaints  of  Cal- 
houn against  the  English  cabinet  entirely  groundless. 

' ' '  But  Lord  Aberdeen  added,  that  he  could  not  say  that  this  k 
dation  had  been  listened  to  with  any  degree  of  favor."    1. 
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permit  herself  to  be  BatisHed  witli  pious  wishes,  hut,  as  Lord 
Aberdeen  unreservedly  granted,  in  his  letter  oE  tha  26th  of 
December,  she  gave  her  advice  and  made  use  of  her  influence 
in  the  interest  of  univeraal  emancipation;  butshehad  exerted 
no  pressure  to  attain  tlois  end,  to  say  nothing  of  ite  having 
oecarred  to  her  to  impose  material  burthens  of  any  kind  upon 
herself  to  see  her  wish  realized  in  Texas.^ 
What  now  did  Calhoun  make  out  o£  this  state  of  facts? 

' "...  we  have  put  ourselves  forward  in  preBEingthe  govemnient 
of  Mexico  to  aclmowleclge  Texas  as  independent.  But  in  thas  acting-  we 
have  no  ocoalt  design,  either  with  reference  to  any  peculiar  influence  which 
we  might  seek  to  establish  in  Mexico  or  in  Texas,  or  even  with  reference 
fe)  the  9la,yery  which  now  exista,  and  which  we  desire  to  see  abolished  in 
Texas. 

"  With  regard  to  the  latter  point,  it  must  be  and  is  well  known,  both  to 
tlie  United  States  and  to  the  whob  world,  that  Great  Britain  dcBii-eB,  and 
is  constantly  exerting  herself  to  procure,  the  general  aboliiion  of  slavery 
throughout  the  world.  But  the  means  which  she  has  adopted,  and  will 
continue  to  adopt,  for  this  humane  and  virtuous  purpose,  are  open  and  un- 
diagoiaed.  She  will  do  nothing  secretly  or  nnderhand.  She  desires  that 
her  motives  may  be  generaJly  understood,  and  her  acts  seen  by  all. 

"  With  regard  to  Texas,  we  avow  that  we  wish  to  see  slavery  abolished 
there,  as  elsewhere;  and  we  should  rejoice  if  the  recognition  of  that  coun- 
try by  the  Mexican  government  should  be  accompanied  by  an  engagement 
on  the  part  of  Texas  t«  abolish  slavery  eventually,  and  under  proper  con- 
ditions, throughout  the  republic  But  although  we  earnestly  desire  and 
feel  it  to  be  our  duty  to  promote  such,  a  consummation,  we  shall  not  inter- 
fere unduly,  or  with  an  unproper  assumption  of  authority,  wiii  eiflier 
party,  in  order  to  insure  the  adoption  of  such  a  course.  We  shall  counsel, 
but  we  shall  not  seek  to  compel,  or  unduly  control,  either  party. 

"...  she  [Great  Brikin]  has  no  thought  or  intention  of  seeking  to 
act  directly  or  indirectly,  in  a  political  sense,  on  the  United  States  through 

"...  the  governments  of  the  slaveholding  states  may  be  assui-ed 
that,  although  we  shall  not  desist  from  those  open  and  honest  eilbrtE  which 
we  have  conatantiy  made  for  procuring  the  abolition  of  slavery  throughout 
the  world,  we  shall  neiUier  openly  nor  secreHy  resort  to  any  measures 
which  can  tend  to  disturb  their  internal  tranquility,  or  thereby  to  affect  the 
prosperity  of  the  American  Union."  The  whole  so-called  Packenham  eor- 
respondenea  is  printed  fdao  in  Calh.'s  Works,  V,  pp.  380  seq. 
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Wiio  can  accurately  determine  how  far  a  diplomat  and  states- 
man may  exceed  the  limits  which  ti'uth  and  honoi-  place  to 
the  employment  of  sopliistica!  dialectics  in  private  life,  in 
order  to  realize  his  views  on  the  demands  of  tlie  interests  of 
the  state?  But,  verily,  one  need  not  he  a  narrow-minded 
moralist  to  say  tliat  Calhoun,  in  this  case,  went  altogether 
too  far  beyond  them. 

Calhoun  starts  out  with  the  senous  alarm  caused  the 
president  by  the  admission  that  England  was  laboring  for 
the  abolition  of  slavery  in  the  entire  world.  iNatnrally 
enough,  the  secretary  of  state  did  not  wish  to  mal^e  himself 
and  the  president  a  laughing  stock,  by  the  pretext  which 
they  now  hit  npon  for  the  first  time,  but  whicli  the  birds  on 
every  house-top  had  been  chirping  for  years.  In  his  opin- 
ion, the  reader  should,  it  was  plain,  seek  the  explanation  of 
the  sudden  anxiety  in  this,  tliat  the  fact  with  which  all  the 
world  was  familiar,  was  now,  "  for  the  first  time,"  avowed  in 
an  ofiicial  document,  in  express  terms.  Bat  why  this  should 
be  so  very  important  it  is  not  possible  to  discover,  and  Cal- 
houn takes  care  not  to  say  the  least  word  about  it.  Witli 
bold  evasiveness,  he  carries  on  his  argument  as  if  the  slave- 
holding  states  of  the  world  had,  by  this  means,  for  the  first 
time,  obtained  information  of  the  fact  which  had  made  itself 
felt  in  the  United  States,  in  many  ways,  and  which  had  re- 
peatedly led  to  serious  differences  between  the  two  nations.^ 

'".  .  .  The  president  .  ,  .  at  the  saiae  time  regards  witli  deep 
concern  the  avowal,  for  the  first  tijne  matla  to  this  government,  '  tJiat 
Great  Britain  desires  and  is  constantly  exerting  herself  to  procure  the  gen- 
eral abolition  of  slaveiy  throughout  the  world.' 

"  So  long  as  Great  Britain  confined  herself  to  the  abolition  of  slaveiy  in 
her  own  poescEsionB  and  colonies,noothercountrr  had  a  right  to  complain. 
It  belonged  to  her  exclusively  to  determine,  according  to  her  own  views  of 
policy,  whether  it  should  be  done  or  not.  But  when  she  goes  beyond,  and 
avows  it  as  her  settled  policy,  and  the  olfleet  of  her  constant  esertions,  to 
abolish  it  throughout  the  world,  she  makes  it  the  duij  o£  all  other  eouK- 
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The  ultimate  source  of  all  these  differences  was  England's 
conviction  of  the  immorality  and  perniciousness  of  slavery, 
and  her  endeavor,  prompted  hy  this  conviction,  to  put  ohsta- 
cles  in  its  way  wherever  an  opportunity  ofEered.  And  Lord 
Aberdeen's  declaration  affinned  nothing  more  than  that  Eng- 
land would  act  in  the  very  same  way  in  future.  That  decla- 
ration referred  to  no  concrete  measures  whatever,  bat  only 
designated  the  general  tendency  of  English  policy ;  and  there 
was  no  change  in  the  latter  nor  even  an  intensification  of  it 
contemplated,  but,  on  the  contrary,  it  was  expressly  said 
that  it  was  to  remain  unaltered.  And  Low  could  it  have 
been  otherwise,  since  Lord  Aberdeen's  dispatch  had  no  object 
but  to  exercise  a  quieting  influence  on  the  United  States? 

The  public  was  pat  in  tlte  right  mood  by  the  cry  of  "  firo." 
IN'ow  it  was  possible  to  convince  that  same  pnblic  that  a 
spark  was  a  flaming  fire. 

Still  greater  solicitnde,  Calhoun  continued,  was  caused 
to  the  president  by  the  admission  that  England  desired  the 
abolition  of  slavery  in  Texas,  and  thatshewas  trying  to  de- 
termine Mexico  to  connect  its  recognition  of  Texan  independ- 
ence with  tills  condition.  This  admission  had  made  it  the 
duty  of  the  president  to  examine  the  consequences  which  the 
realization  of  this  wish  would  have  for  the  United  States,  and 
he  had  become  convinced  that  the  government  of  the  Union 
ivoiild  have  to  prevent  it  by  the  most  effectual  measures.^ 

tries,  whose  safety  or  prosperity  may  bo  endangered  by  her  policy,  to  adopt 
audi  meaaurea  as  they  may  deem  neceBsary  for  their  protection." 

'"It  is  witb  still  deeper  concern  the  preaident  regards  the  avowal  of 
liOrd  Aberdeen  of  the  desire  of  Great  Britain  to  see  slavery  abohshed  in 
Texas,  and,  as  he  infers,  is  endeavorii^,  through  her  diplomacy,  to  a*»3in- 
plish  it,  by  making'  the  aboUtion  of  slavery  one  of  the  conditions  on  which 
Mexico  should  aclcnowled^  her  independence.  It  has  confirmed  his  pre- 
vious impressioas  as  to  the  policy  of  Gre^  Britain  in  reference  to  Texas, 
and  made  it  his  duty  to  examine  with  much  care  and  soUcitude  what  would 
be  its  effects  on  iiie  prosperity  and  safety  of  the  United  States,  should  she 
succeed  in  her  endeavors.    .    .    .    It  is  felt  to  be  the  imperious  duty  o£ 
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Now  Aberdeen's  letter  said  nothing  that  was  new  on  Eng- 
land's attitiide  toward  slavery  in  Texas.  If  Tyler  had  before- 
hand only  "  impressions  "  in  relation  to  it,  he  eould  have 
nothing  more  now.  Lord  Aberdeen  had  told  Everett  pre- 
viously, precisely  M'hat  he  wrote  now,  and  Everett  had  in- 
formed his  government  of  it,  on  the  3d  of  !bfovember,  in 
almost  the  same  words.  Hence,  either  Tyler  was  not,  for  the 
first  time,  induced  by  Aberdeen's  letter  to  make  his  weighty 
reflections,  or  he  had  needed  niontlis  to  recognize  that 
England's  policy  made  these  reflections  liis  duty. 

Calhonn  then  announced  that  the  incorporation  of  Texas 
into  the  Union  was  tlie  mosteffectual  measure,  and  that,  there- 
fore, a  treaty  of  annexation  had  heen  closed.  Hence,  Texas 
had  to  he  annexed  in  consequence  of  Lord  Aberdeen's  letter. 
The  United  States  were  not  responsible  for  the  circumstances 
which  made  it  a  duty  of  self-preservation  to  accede  at  last  to  the 
wishes  of  Texas  for  annexation.  To  confirm  the  trnth  of  this 
assertion,  the  secretary  of  state  says  that  the  United  States 
had  done  nothing  to  bring  about  the  severance  of  Texas  from 
Mexico,  and  that  they  had  remained  passive  nntil  England 
had  forced  them  to  take  action  bj  hei  policy.^     These  asser- 

the  Federal  g^)vernment,  tlie  common  rejiresentatiTe  aad  protectee  of  the 
states  of  the  UbIoii,  to  adopt,  in  self  detense  the  most  effectual  measures 
to  defeat  it." 

"■To  hazard  consequences  which  would  he  su  dangerous  to  the  pros- 
perity and  Hafety  of  this  Union,  without  resorting  to  the  most  effective 
meaaures  to  prevent  them,  would  he,  on  the  part  of  the  Federal  govern- 
ment, an  abandonment  of  the  most  solemn  obligation  imposed  by  the 
guaranty  which  tiie  states,  in  adopting  the  constitution,  entered  into  to 
protect  each  other  against  whatever  might  endanger  their  safety,  whether 
torn  witJiont  or  witliin.  Acting  in  obedience  to  this  obligation,  on  which 
om:  federal  system  of  government  rests,  the  president  directs  me  to  inform 
you  that  a  treaty  has  been  concluded  between  the  United  States  iuid  Texa^, 
for  the  annexation  of  the  latter  to  the  former  as  a  pai-t  of  its  territory, 
which  will  be  submitted  without  delay  to  the  senate,  for  ifa  appi-oval.  This 
step  has  been  taken  as  tlie  most  effectual,  if  not  the  only  means  of  guard- 
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tions  need  no  commentary  after  the  documentary  history  of 
the  question  of  annexation  has  been  told.  Oalhoun  might 
boast  of  having  effected  the  annexation.  His  is  also  the  fame 
of  having  crowned  all  the  underhand  dealing,  all  the  fraud 
and  falsehood  which  characterized  this  job,  from  the  begin- 
ning, with  a  conscious  lie  than  which  a  more  shameless  or 
moustrous  one  never  came  from  the  moLith  of  a  diplomatist.^ 
Bat  there  was  an  incontestable  truth  bonnd  up  with  the 
lie,  and  if  the  political  moral  code  of  certain  people  per- 
mitted them  to  come  to  terms  with  the  latter,  by  means  of 
the  principle:  one  should  not  make  much  ado  abont  a  pre- 
text, for  when  a  person  has  not  a  good  one,  he  must  make 
use  of  a  bad  one  —  the  former  could  not  be  gotten  rid  of  by 
any  sopliistry  or  by  any  morality,  no  matter  how  pliant, 
and  the  fate  of  the  republic  was  bound  up  with  it.  It  was 
no  lie  that  the  policy  of  England  sent  the  blood  with  force 
to  the  brain  of  this  most  gifted  representative  of  the  slavo- 
cratic  instincts,  and  that  he,  was  most  deeply  convinced,  yea, 

ing  against  the  threatened  dangei.-,  and  securing  their  permanent  pea«e  and 
welfare.  .  .  .  The  TJiiited  States  have  heretofore  declined  to  meet 
her  [Texas']  wishes;  but  the  time  has  now  arrived  when  they  can  no  longer 
rehise,  consistently  with  their  own  security  and  peace,  and  the  sacred  obli- 
gation imposed  by  tiieir  constitutional  compact  tor  mutual  defense  and 
protection.  Nor  are  they  any  way  rcsponsihle  for  the  circumstances  which 
have  imposed  this  obligation  on  them.  They  had  no  agency  in  bringmg 
about  the  state  of  things  which  had  t«rraiaated  in  &e  separation  of  Texas 
from  Mexico.  .  .  .  They  are  equally  without  respoiisibility  for  that 
state  of  things  already  adverted  to  as  the  immediate  cause  of  imposing  on 
them,  in  seU-detense,  the  obligation  of  adopting  tke  measures  they  have. 
They  remained  passive  so  long  as  the  policy  on  the  part  of  &rcat  Britain, 
which  liaa  led  to  its  adoption,  had  no  immediate  bearing  on  their  peace 
and  safety." 

'  Let  only  the  following  dates  be  borne  in  mind;  On  Hie  23d  of  May, 
1836,  the  same  Calhoun  had  declared  in  the  senate  annexation  to  be  neosE- 
sary;  on  the  16th  of  October,  1843,  UpEhui- made  fie  formal  propositionot 
annexation;  on  the  26th  of  December,  1843,  Lord  Aberdeen  wrote  hia  dia- 
pateh,  and  on  the  26th  of  Fehruary,  1S44,  Packenham  sent  a  copy  of  it  to 
Upsliur. 
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that  it  was  to  liim  a  palpable  fact  —  that  this  policy  placed 
the  slavocraey  before  the  decisive  alternative,  and  that  pro- 
crastination was  inevitable  ruin.  Calhoun  had  recognized, 
and  he  confessed,  that  England  did  not  need  to  go  a  step 
beyond  the  line  designated  in  Lord  Aberdeen's  letter,  to 
make  slavery  in  Texas  impossible,  in  ease  it  remained  inde- 
pendent; and  he  had  recognized  and  he  confessed,  that  a 
Texas  without  slavery  and  the  permanent  contiunance  o£ 
slavery  in  the  Union,  were  irreconcilable.'  If  the  oppo- 
nents of  the  slavocracy  contested  this,  not  only  were  they  in 
error,  but  they  were  guilty  of  a  piece  of  folly,  since  herein 
lay  the  moat  destructive  judgment  which  could  be  passed  on 

' "  The  inTesiigiition  has  resulted  in  tiie  settled  conviction  that  it  would 
be  difficult  fot  Texas,  in  her  iictaal  condition,  to  resist  what  she  [Great 
Britain]  desires,  without  supposing  the  influence  and  exei-tions  of  Great 
Britain  would  be  extended  beyond  the  liiniU  assigned  by  Lord  Aberdeen; 
ajid  this,  if  Texas  could  not  resist  the  consvunniation  oi  the  object  of  her 
desire,  would  endanger  both  the  safety  ajid  prosperity  of  the  Union.    .    . 

"  It  is  safficient  to  say,  that  the  consummatJon  of  the  avowed  olgect  of 
her  vrishes  in  reference  to  Texas  would  be  followed  by  hostile  feelings  and 
relatione  between  that  country  and  the  tJmted  States,  which  could  not  fail 
to  place  her  under  the  influence  and  control  of  Great  Brit^.  This,  from 
the  geograpiiical  position  of  Texas,  would  expose  the  weakest  and  most 
vulnerable  portion  of  our  frontier  to  inroads,  and  place  in  the  power  of 
Great  Britain  the  most  etEcient  means  of  eifecting  in  the  neighboring 
states  of  this  Union  what  she  avows  to  be  her  desire  to  do  in  all  oonntriea 
where  slavery  exists." 

Tyler  says  the  same  thing  in  his  message  of  the  22d  of  April,  in  differ- 
ent words;  "Least  of  all,  was  it  [the  executive']  ignorant  of  the  anxiety 
of  other  powers  tfl  induce  Mexico  to  enter  into  terms  of  reconciliation  with 
Texas,  which,  affecting  the  domestic  institutions  of  Texas,  would  operate 
most  injuriously  npon  the  United  States,  and  might  most  seriously  threaten 
the  exietence  of  this  happy  Union 

"  I  repeat,  the  executive  saw  Texas  in  a  state  of  almost  hopeless  exhaus- 
tion, and  the  question  was  narrowed  down  to  the  simple  proposition, 
whether  the  United  States  should  accept  the  boon  of  annexation  on  feut 
and  liberal  terms,  or,  by  refusing  to  do  so,  force  Texas  to  seek  a  refuge  in 
the  arms  of  some  otJier  power."    Statesm.'s  Man.,  11,  pp.  1466, 1466. 
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The  slavocracy  itself  declared  that  there  existed, 
between  it  and  liberty,  a  conflict  of  principle  so  iiTeconcila- 
ble  that  it  was  placed  before  the  question  of  life  or  death, 
by  the  simple  fact  of  the  neighborhood  of  independent  stateB, 
in  which  slavery  did  not  exist.  Did  it  not  foJlow  directly 
from  this,  that  its  political  connection  with  free  states  was 
possible  only  on  the  supposition  of  the  complete  bondage  of 
the  latter?  Oould  there  be  a  more  forcible  proof  of  this 
afforded,  than  the  demand  which  the  slavocracy  now  made, 
in  consequence  of  that  fact?  The  alavocracy  was  an  interest 
possessed  of  rights  under  the  constitution  —  it  was  threat- 
ened—  it  demanded  protection  —  and  effectnal  protection 
eouid  be  afforded  it  only  by  the  prevention,  by  the  Union, 
of  the  abolition  of  slavery  in  Texas.  This  is  the  immense 
meaning  of  the  first  letter  to  Paekenham.  It  was  not  only 
a  fact  that  Texas  was  to  be  annexed  to  make  the  continued  ex- 
istence of  slavery  possible  there,  bnt  the  fact  was  officially  de- 
clared before  the  whole  world,  by  the  executive  of  the  Union. 
Slavery  in  the  states  was  ^  there  was  only  one  man,  John 
Quincy  Adams,  in  the  whole  nation  who  contested  it  —  with- 
drawn from  all  legislative  action  of  the  general  government, 
but  it  was  "the  sacred  duty"  of  the  Union  to  prevent 
the   abolition    of   slavery   in   tlie   neighboring   countries.' 

'  There  were  influential  politicians  who  even  vindicated  for  tte  south  tho 
right  to  prevent  the  abolition  of  alavery,  by  force,  even  if  Texas  should  re- 
solve on  it,  free  from  all  foreign  influence.  Governor  Troup,  of  Geoi^a, 
writes  on  the  8d  of  June,  1844:   "  The  slavery  question  has  reached  its 

' '  Tf  Texas  had  her  acknowledged  sovereignty  and  jnrisdictien  and  rights 
of  property  —  absolved  from  all  connection  with  Mexico,  and  were  to  pre- 
sume to  do,  in  relation  to  slavery,  what  England  would  persuade  her  to 
do,  and  what  Mesico  would  force  her  to  Ao — the  entdre  of  the  southern 
states  (if  one  community),  would  have  a  right,  by  the  law  of  nations,  as  a 
measure  of  safety,  to  protest  against  any  such  doing',  and  to  follow  up  that 
protest  by  ftcts  of  war  and  reprisal — having  justifiable  cause  ol  war  in  self 
defense.    I  say,  admitting  Texas  to  be  among  the  most  independent  of 
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It  had  to  do  it  by  the  most  "  effectual  means,"  that  is,  to 
prevent  the  breaking  of  the  chain  it  would  have  to  add  that 
very  chain  to  the  others  which  already  hound  its  arms.  The 
letter  to  Paeltenham  was  the  official  proclamation  of  the 
"natioTiahKation"  o£  slavery.  The  annexation  of  Texas 
"wonld  be  the  nation's  sanction  of.  this  nationalization.  It 
should  not,  withont  any  more  ado,  be  inferred  fi'om  the  fact 
of  annexation  that  the  nation  approved  all  the  views  on 
slavery  expressed  by  Oalhoiin  in  the  letter  to  Packenham, 
although  it  was  certainly  very  significant,  that  the  secretary 
of  state  ventured,  in  an  official  letter,  that  is,  in  the  name  of 
the  federal  executive,  to  give  vent  to  his  opinions,  broadly 
and  emphatically,  on  the  blessings  of  slavery; '  but  annexa- 

nations,  and  having  supreme  control  over  her  slave  popalation,  Texas 
would  still  be  subject  to  the  same  limitation  and  restriction  in  her  use  and 
contio!  of  that  population,  as  al!  states  and  individuals  would  he  hy  law  of 
nature  and  nations,  via:  so  to  control  and  nse  that  population,  as  not  to 
interfere  with  the  rights  of  her  neighbors  —  espeaally  the  rights  which 
appertain  to  the  same  description  of  population.  If  Texas,  foUowingf  the 
example  of  Mexico,  were  to  pass  an  act  of  emancipation,  well  knowing 
that  the  same  population  would  instantaneously  cross  the  line  to  poison 
and  corrupt  and  iniatetheir  own  color  to  cut  the  throata  of  the  women  and 
children  on  this  side,  no  doubt  could  be  entertained  by  the  strictest  casuist 
of  the  right  of  the  southern  states  (the  Federal  government  refusing  its  aid), 
to  protect  themselTes  by  all  the  means  in  their  power  as  a  case  of  immi- 
nent peril,  and  one  not  admittmg  of  delay."  Nilea,  LXVI,  pp.  327,  328. 
'  "  He  [the  undersigned]  does  not,  however,  deem  it  irrelevant  to  state 
that,  if  the  experience  of  more  than  half  a  century  is  to  decide,  it  would 
be  neither  humane  nor  wise  in  them  to  change  theii  policy.  The  census 
and  other  authentic  documents  show  that,  in  aJi  instances  in  which  the 
states  have  changed  the  former  relation  between  the  two  races,  the  condi- 
tion of  the  African,  instead  of  being  improved,  has  become  worse.  They 
have  been  invariably  sunk  info  vice  and  pauperiein,  accompajiied  by  the 
bodily  and  mental  inflictions  incident  thereto  —  deafness,  bhndneas,  insan- 
ity Bjid  idiocy  —  to  a  degree  without  example;  while,  in  all  other  states 
which  have  tetsined  the  ancient  relation  between  them,  Ihey  have  improved 
in  every  respect— in  number,  comfort,  intelligence  and  morals.  .  .  , 
On  the  other  hand,  the  census  and  otber  authentic  som^es  of  information 
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tion  was,  ineontestably,  the  aetnal  aBsiimption  of  the  alleged 
obligation,  to  go  so  far  even  as  to  engage  in  slavery-propa- 

establish  the  fact  that  the  condition  of  tlie  African  race  throughout  all  tlie 
states,  where  the  ancient  relation  between  the  two  has  been  retained,  en- 
joya  a  degree  of  health  and  comfort  wliich  may  well  compare  with  that  of 
the  laboring  population  of  any  country  in  Ohtistendom;  and  it  may  be 
added,  that  in  no  other  condition,  or  in  any  other  age  or  country,  has  the 
negro  race  ever  attained  so  high  an  elevalion  in  morals,  intelligence  or 
eivihaation.  .  .  .  Experience  has  proved  that  the  existing  relation,  in 
which  the  one  is  subject  to  the  other,  in  the  slaveholding  states,  is  consistent 
with  the  peace  and  safety  of  both,  with  great  improvement  to  the  inferior; 
while  the  same  experience  proves  that  the  relation  which  it  is  the  desire 
and  object  of  Great  Britain  to  substitute  in  its  stead  in  this  and  all  other 
coontries,  nnder  the  plausible  name  of  the  abolition  of  slavery,  would  (if 
it  did  not  destroy  (he  inferior  by  conflicts,  to  which  it  would  lead)  reduce 
it  to  the  extremes  of  vice  and  wretchedness."  It  is  interesting  to  hear  the 
judgment  of  the  ultia- democratic  "  Democratic  Beview  "  (Jan.,1845,  p.  8) 
on  the  Packenham  correspondence,  and  especially  on  these  utterances,  and 
this  all  the  more  because  that  periodical  strongly  advocated  immediate 
annexation,  and  said  in  the  same  article,  of  its  own  attitude  towards  Cal- 
houn; ,  "For  us  to  declare  our  exalted  admiration,  respect,  and  even 
attachment,  for  Mr.  Calhoun  would  be  superfluous  enough,  alter  the  evi- 
dences of  it  with  which  fovmer  pages  of  this  '  Review '  have  abounded." 
The  "Review"  says:  "'What  hna  become  of  the  southern  doctrine,  what 
of  the  northern  democratic  position,  that  the  iuEtitaition  of  Hlavery,  whether 
a  good  or  an  evil,  was  a  local  and  not  a  national,  a  municipal  and  not  a 
federal  institution,  with  which  the  free  states  had  nothing  to  do,  for  which 
they  were  in  nowise  responsible,  either  to  their  own  conscience  or  to  the 
judgment  of  the  world,  even  though  it  existed  on  the  common  gronnd  of  the 
Distract  of  Columbia?  What  has  become  of  this  position,  after  a  southern 
president  and  a.  southern  secretaiy  of  state,  and  that  secretary  John  C.  Cal- 
houn, of  all  men  living,  have  so  nationalized,  so  federalized,  the  question, 
as  we  have  lately  seen  done?  When  that  has  not  only  been  acted  upon, 
but  avowed,  argued,  vehemently  m^d— that,  and  that  almost  exclu- 
sively— as  the  ground  for  a  large  and  momentous  measure  of  national 
policy;  involving  the  annexation  of  territory  enough  tor  a  kingdom;  the 
assumption  of  at  least  a  menaced  war;  a  war  possibly  to  be  backed  by 
Kugland;  in  an  unascertained  condition  of  the  public  sentiment  of  our 
country;  in  certdn  disregard  of  the  earnest  objection  of  at  least  a  very 
large  minority  among  ourselves;  the  whole  done,  moreover,  m  a  manner 
of  most  unaaual  volunteer  precipitation,  soliciting  even  with  Itoats  the 
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gandism  in  the  defense  of  the  interests  of  the  slavocraey, 
and,  confessedly,  even  at  the  risk  of  a  war.' 

With  the  conclusion  of  the  annexation  treaty  it  was  de- 
cided that  Texas  would  be  the  decisive  element  in  the  presi- 
dential election  of  ISii.  Even  in  December,  Olay  thought 
that  the  alarm  sta,rted  by  Tyler  should  he  noticed  as  little  as 
possible.^  liTow  no  one  eonld  think  of  presenting  himself  he- 
compliance  of  Texas  itself;  and  actually  pledging  tke  military  iaterventm 
of  the  country,  by  simple  unconstitutional  esecutive  promise,  to  plunge 
directly  into  war  witli  Mesdoo,  if  she  sliould  eseeate  her  tlircat  of  imme- 
diate invasion  of  Texas;  and  this  while  congress,  tite  sole  war-making 
authority  under  the  constitution,  ie  in  session.  Nay,  more,  whftt  shall  be 
said  of  our  volunteer  discussion  of  the  essential  merits  of  this  peculiar  local 
institution,  through  the  peculiar  oi'gani  of  our  collective  nationality,  for 
whbh,  if  for  anything,  the  Union,  and  the  wliole  Union,  is  emphatically 
responsible,  in  public  diplomatic  papers,  addressed  to  England,  to  France, 
to  the  whole  dvilized  world.  If  all  this  can  be  done  by  great  southern 
statfiamen,  on  the  avowed  ground,  the  almjjst  exeluBively  avowed  ground 
of  strengtiiening  and  preserving  the  institution  of  slavery,  what,  we 
repeat,  becomes  of  the  above  stated  position  of  the  state-rights  party  at 
north  and  south,  the  democratic  party  of  strict  constitutional  construction  ? ' ' 

'" .  .  .  The  president  enjoins  it  on  you  to  give  it  [the  Mesiciui  gov- 
ernment] .  .  .  the  strongest  assurance  .  .  .  that  the  step  was 
forced  on  the  government  ot  the  United  States,  in  self-defense,  in  conse- 
quence of  the  policy  adopted  by  Great  Bribun  in  reference  to  the  abolition 
of  slavery  in  Tesas.  It  was  impossible  for  the  United  States  to  witness 
with  indifference  the  efforts  of  Great  Britain  to  abolish  slavery  there. 
They  could  not  but  see  tiiafc  she  had  the  means  in  her  power,  in  the  actual 
condition  of  Tesas,  to  accomplish  the  objects  of  her  policy,  unless  pre- 
vented by  the  most  effiraent  measures;  and  that,  if  accomplished,  it  would 
lead  tfl  a  state  of  things  dangerous  in  the  extreme  to  the  adjacent  states, 
imd  the  Union  itself.  Seeing  this,  this  government  has  been  compelled, 
by  the  necessity  of  the  case,  and  a  regard  to  its  constitutional  obligations, 
to  take  the  step  it  has,  as  the  only  cart^  and  effectual  means  ot  prevent- 
ing it.  It  haB  taken  it  in  fuU  view  of  all  possible  consequences  (!),  bnt  not 
without  a  desire  and  hope  that  a  full  and  fair  disclosure  of  the  causes 
which  induced  it  to  do  so  would  prevent  the  disturbance  of  the  haimony 
subsisting  between  the  two  countries,  which  tJie  United  States  is  ansions 
to  preserve."    Sen.  Doc,  28th  Congr.,  1st  Sess.,  Vol.  T,  No.  341,  p.  54. 

'Adama  writes  December  15, 1843:    "Mr.  John  J.  Crittenden,  one  of  the 
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fore  the  people  as  a  candidate  without  having  taken  a  de- 
cided attitnde  towards  this  question. 

Clay  made  his  confession  of  faith,  in  a  letter  of  the  17th 
of  April,  to  the  publisher  of  the  National  Intelligencer} 
He  occupied  the  strong^t  position  of  all  the  candidates,  in- 
asmuch as  he  had  been  the  leader  of  the  opposition,  in  1819, 
in  the  house  of  representatives,  against  the  Horida  ti-oaty, 
\>j  which  the  doubtful  claims  of  the  United  States  to  the 
territory  reaching  to  the  Eio  del  Norte  had  been  surren- 
dered. Hence,  when  he  now  properly  made  short  work  of 
those  who  ventui-ed  to  talk  of  a  simple  resumption  of  the  old 
title  of  possession,  he  carried  all  the  more  weight,^  But  he 
weakened  the  moral  force  of  his  judgment,  by  the  presum- 
ably election-wise  caution  with  which  he  avoided  saying 
clearly,  whether  he  would,  under  any  cii-cumstances  what- 
ever, consider  the  acquisition  of  Texas  desirable.  Towards 
the  end  of  his  letter,  indeed,  he  remarked  how  excellent  it 
would  be,  if  the  United  States  had  Canada  and  Texas  at  their 

senators  from  the  state  of  Kentucky,  left  with  me  for  my  perusal  a  private 
and  confidentaal  lett-er  from  H.  C!ay  to  him  on  the  subject  of  Texas,  dated 
the  5th  of  this  month.  He  thinks  Texas  in  Tyler's  hands  is  a  mere  Are- 
bi-and,  to  be  noticed  as  little  as  possible.  Mr.  Crittenden  concurs  witJi  him 
in  opinion."    Mem.  of  J.  Q.  Adame,  XI,  p.  449. 

'Niles,  LSVI,  pp.  152,153. 

°"It  is,  therefore,  perfectly  idle  and  ridiculous,  if  not  dishonorable,  to 
talk  of  resuming  our  title  to  Tesas,  as  it  we  had  never  parted  witli  it.  We 
can  no  more  do  that  than  Bpain  can  ireeume  Florida.  France  Louisiana,  or 
Great  Brit«un  the  thirteen  colonies,  now  composing  a  part  of  the  United 
States."  The  annexionists  now  spoke  only  of  "re-annexation."  Ashley, 
of  Arkasas,  had  the  face  to  say  in  the  senate:  "  He  claimed  that  this  terri- 
tory belongs  to  us  now;  that  we  had  never  parted  with  it;  that  we  had  no 
power  to  port  with  it.  He  cliumed  that,  by  the  concurrent  anthority  of 
every  prominent  man  in  the  country,  we  did  acquire  Texas  by  the  treaty 
of  1803.  .  .  .  A^uming  that  as  true  then,  .  .  .  how  did  she  lose 
her  citizenship  or  nationality  by  any  act  to  which  she  did  not  consent?  " 
-  Deb.  of  Congr.,  SV,  p.  215. 
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side  as  sister  republics,  but  be  did  not  say  tbat  tbis  would 
be  best.  Tbe  argument  proper  was  directed  exclusively 
against  tbe  partienlar  circiimstanees  under  wbicli  tbo  annex- 
ation had  now  to  be  brought  abont.^  Of  these,  he  laid  the 
greatest  stress  on  the  inevitableness  of  a  war  with  Mexico,* 
and  on  the  decided  opposition  of  a  great  portion  of  the  na- 
tion. It  was  even  deserving  of  censure,  that  the  executive, 
without  being  able  to  rely  on  a  wish  of  the  public  opinion 
of  the  country  expressed  so  that  it  conld  not  be  ignored,  had, 
of  Ilia  own  motion,  undertaken  a  project  of  so  much  import- 
ance; and  he  was  all  the  more  to  be  blamed,  since  he  had 
not  obtained  even  the  advice  of  the  representatives  of  the 
people.  But,  even  leaving  the  unbecoming  manner  in  which 
the  matter  had  been  carried  on  out  of  consideration,  every 
true  patriot  must  be  opposed  to  the  project,  for  the  simple 
reason  that  it  was  disapproved  of  by  so  many.  The  first 
and  chief  task  was  plainly  to  make  the  existing  Union  firm 
and  happy.  Hence  new  elements  shiuld  not  be  incorpo- 
rated into  it,  if  it  was  certain  that  g  ea  ■«  faction  and  a 
weakening  of  the  Union  would  be  tl  e     n    qu         .^    But  it 

' "  If,  without  the  loss  of  national  characte     w  h      aaard  of  for- 

eign war,  with  the  general  coacurrence  of  th  nati  n  wi  h  any  danger 
to  the  integrity  of  the  Union,  and  without  <n\i  nr  aeo  )le  price  tor 
Tesas,  the  queation  of  annesation  were  p  d        w  uld  appear  in 

quite  a  different  light  from  that  ia  which,  I  pp  k  d  b  now  to  be  re- 
garded." 

"  "  Annexation  and  war  with  Mexico  are  ind 

'"I  do  not  think  that  Texas  onght  tobe  rec        d  h    Union,  as  an 

integral  part  of  it,  in  decided  opposition  to  th   w  considerEtble 

and  respectable  portion  of  the  confederacy.  I  thiidi  it  far  more  wise  and 
important  to  compose  and  harmonize  the  present  confederacy,  as  it  now 
esiBts,  than  to  introduce  a  new  element  of  discord  and  distractioa  into  it. 
In  my  humble  opinion,  it  should  bo  the  constant  and  earnest  endeavor  of 
American  statesmen  to  eradicate  prejudices,  to  cultivate  and  foster  concord, 
and  to  produce  general  contentment  among  all  parts  of  our  confederacy. 
And  true  wisdom,  it  seems  to  me,  points  to  the  duty  of  rendering  its  present 
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was  entirely  absurd  to  wish  to  restore  the  equilibrium  be- 
tween the  two  Imlvea  oE  the  ITnion,  by  extensions  of  territory. 
There  was  no  seeing  where  this  course  might  lead  to  if  it 
were  once  entered  on.  And,  finally,  in  a  competitive  game  of 
grab,  the  half  of  the  Union,  already  the  weaker,  would  re- 
main at  a  disadvantage,  since  the  lion's  share  of  Texas  wonld 
ultimately  fall  to  the  lot  of  free  labor,  and  hence  to  the  north. 
As  a  last  objection,  Clay  adduces  the  great  burthen  of  the 
debt  of  Texas  which  would  have  to  be  assumed  by  the 

Clay's  letter  is  strongest  and  most  full  of  conviction  in 
the  part  which  condemns  all  extension  of  territory  from 
sectional  interest  ^and  at  the  cost  of  internal  harmony.  Here, 
there  is  less  of  shrewd  calculation  than  in  any  other  part, 
and  the  controlling  fundamental  tendency  of  his  whole  po- 
litical life,  although  not  with  all  the  warmth  which  might 
be  expected,  finds  vent;  the  greatest  of  political  offenses  is 
shaking  the  Union,  As  to  the  rest,  the  letter  must  have 
left  all  who  had  taken  a  decided  position  on  the  one  side  or 
the  other,  dissatisfied.  In  all  very  important  points,  it  was 
either  attempted  to  make  the  turning  of  the  scales  of  the 
balance,  on  this  side  or  on  that,  as  small  as  possible,  or  else 
the  writer  did  not  frankly  speak  out  what  he  really  thought. 
Tlie  reader  was  compelled  to  deduce  now  more  and  now  less, 
but  always  something,  by  his  own  conclusions,  and  of  course 
always  at  the  risk  of  seeing  their  correctness  subsequently 
contested.  There  was  only  one  tiling  of  which  there  was  no 
doubt  —  that  Clay  was,  under  the  circumstances  existing,  op- 
posed to  annexation.  But,  considering  the  great  excitement 
throughout  the  whole  country,  this  was  not  sufflcient.  More 
definite  declarations  were  called  for  by  the  left  wings  of  both 

members  happy,  prospeioua  and  satisfied  with  each  other,  ratJier  than  to 
attempt  to  introduce  alien  members,  against  the  common  consent,  and  with 
tbe  certainty  oi  deep  dissatisfaction." 
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parties.  Clay  permitted  Buch  declarations  to  be  wrested 
from  him,  and  he  threw  the  new  weight  into  the  scale  of 
the  south. 

In  a  letter  of  the  1st  of  Jnly,  1844,  to  St.  F.  Miller,  of 
Alabama,  Clay  repels,  with  some  indignation,  the  insinua- 
tion that  he  had  the  abolitiouiats  in  mind  when  he  spoke 
of  the  opposition,  whose  opinions  and  wishes  should  be 
taken  into  consideration.*  This  was,  nnquestionably,  in  har- 
mony with  the  tmth,  but  it  was  not  the  whole  trnth.  Clay, 
with  diplomatic  reticence,  passed  over  the  fact  that  the  first 
and  principal  reason  of  the  opposition  of  the  status  which 
he  had  chiefly  in  view,  was  the  extension  of  slavery.  There 
was,  indeed,  a  formal  but  no  material  justification  for  distin- 
giiishing  thus  strictly,  between  tlie  opposition  of  these  states 
and  that  of  the  abolitionists.  Hence,  too,  Clay,  on  this  ac- 
count, spoke  only  of  the  abolitionists  and  not  of  their  mo- 
tive. In  respect  to  the  latter,  indeed,  he  went  a  great  step 
beyond  his  first  letter,  but  allowed  himself  only  a  general 
i-emark  from  which  his  attitude  on  this  definite  point  might 
be,  inferred:  he  assured  the  world  that,  personally,  he  had 
nothing  to  say  against  annexation.* 

'  "Tou  have  justly  craiceived  my  meaninif,  whea  1  referred  in  my  Texas 
letter  to  a  considerable  and  respectable  portion  of  the  confederacy.  And 
you  migit  have  strengthened  your  construction  of  tlie  paragraph,  by  ref- 
erence to  the  fact^  that,  at  the  date  of  my  letter,  the  states  of  Ohio,  Ver- 
mont and  Massachusetts  had,  aimost  unanimously,  declared  against  an- 
nexation. ...  As  to  the  idea  of  my  courting  the  abolitionists  it  is 
perfectly  absurd.  No  man  in  the  United  States  has  been  half  as  much 
abused  by  them  as  I  have  been."    Wiles,  LXVI,  p.  373. 

'"  Personally  I  could  have  no  otg'eeKoa  to  the  annexation  of  Texas." 
It  13  interesting  to  note  how  pl^nly  it  appeared  that,  here  agajn,  the 
medintmg  attdtade  of  Clay  was  determined  by  tiie  ge(^Taphiml  situation 
o£  Kentucky.  ' '  From  developm-enta  now  beinff  made  in  South  Carolina, 
it  is  peFtectly  manifest  that  a,  party  exista  in  that  state  seelciug  a  clissolti- 
tdon  of  tiie  Union,  and  for  that  purpose  emplt^ing  the  pretext  of  the  re- 
jection of  Mr,  Tyler's  abominable  treaty.  South  CaroUna,  being  Bur- 
rouaded  by  slaTe  states,  would,  in  tiie  event  of  a  dissolution  of  the  Union, 
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He  did  not  succeed  now,  either,  in  the  untrue  wiping  ont 
of  difEerences.  A  demand  for  plainer  declarations  came  from 
Alabama,  In  his  answer  of  the  2Tth  of  July,  he  confessed 
liimself  a  friend  of  annexation,  in  case  it  could  be  bronght 
about  without  giving  occasion  to  the  objections  previously 
raised,  and  he  promised,  as  president,  to  allow  himself  to  be 
guided,  in  this  question,  by  the  circumstances  of  the  moment 
entirely.  He  still  accorded  a  large  space  among  these  to 
public  opinion,  but  be  notwithstanding  said  it  was  nnwise 
to  drop  annexation  for  the  sake  of  slavery,^ 

The  internal  untnith,  by  means  of  which  Olay  wished  to 
convince  himself  and  the  people,  that  the  question  of  annex- 
ation could  and  should  be  jndg-ed  independently  of  the  ques- 
tion of  slavery,  was  made  entirely  clear  by  this  letter.  This, 
however,  sufficed  to  make  those  whigs  drop  away  from  him, 
who  considered  annexation  as  the  principal  qnestion  in  this 
electoral  campaign,  and  who  either  favored    it  or   uncou- 

Buffer  only  comparative  evils;  but  it  is  otherwise  with  Kentucky.  Slie  has 
the  boundary  of  Oie  Ohio  extending  Ave  hundred  miles  on  the  three  free 
states — what  would  her  condition  be  in  tha  ovont  of  the  greatest  calamity 
thatconld  befall  this  nation? 
"In  Eentuekj,  the  Texas  q^uestion  will  do  the  whig  canee  no  prejudice." 
'  "  But,  gentlemen,  you  are  desirous  of  knowing  by  what  pohcy  I  would 
be  guided,  in  the  event  of  my  election  aa  chief  m^istrate  of  the  United 
States,  in  reference  to  the  question  of  the  annexation  of  Texas.  I  do  not 
think  it  right  to  announce  in  advance  what  wiU  be  the  coarse  of  a  future 
administiatioii  in  respect  to  a  question  with  a  foreign  power.  I  have,  how- 
ever, no  hesitation  in  saying  that,  far  from  having  any  personal  objection 
to  the  annexation  of  Texas,  I  should  be  glad  to  see  it,  without  flishonor — 
without  war,  with  the  common  consent  of  the  Union,  and  upon  just  and 
fmr  terms.  I  do  not  think  that  the  subject  of  slavery  ought  to  affect  the 
question,  one  way  or  the  other.  Whether  Texas  be  independent,  or  incor- 
porated in  the  United  States,  I  do  not  believe  it  will  prolong  or  shorten  the 

duration  of  that  institution.  It  is  destined  to  become  extinct,  at  some  dis- 
tant A&j,  in  my  opinion,  by  the  operation  of  tiie  inevitable  laws  of  popula- 
tion. It  would  be  unwise  to  refuse  a  permanent  acquisition,  which  will 
exist  es  long  as  the  globe  lemaine.  on  accomit  of  a  temporary  institution.'' 
Nilee,  liSyi,  p.  439. 
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ditionally  i-ejected  it  because  o£  slavery.  A  very  large  ma- 
jority of  tlie  party  was,  indeed,  satisfied  to  see  the  decision 
indefinitely  postponed;  but  it  was  a  question,  whether  the 
issue  of  the  election  would  not  depend  on  the  two  mutually 
opposed  small  minorities  which  Clay  had  alienated  from 
liiniseif  hy  his  half-way  position. 

Van  Bnren  agreed  with  Clay  in  all  that  was  essential.  A 
certain  Hammet,  a  representative  from  Mississippi,  had  writ- 
ten the  letter  which  was  intended  to  make  him  state  his 
views,  on  the  27th  of  March,  Vaa  Bnren  delayed  the  mak- 
ing of  them  public,  to  the  last  moment,  in  order  that  be 
might  leave  hie  opponents  in  the  pai-ty  as  little  time  as  pos- 
sible to  turn  them  to  account  in  the  nominating  convention. 
He  bad  left  himself  time  enough  to  make  his  answer,  dated 
the  20th  of  April,  proof  against  any  objection  on  account  of 
a  want  of  clearness,  and  he  had  allowed  himself  space  enough 
to  leave  nothing  unsaid  which  it  was  important  to  say.  But 
.  the  very  circumstance,  that  the  size  of  his  answer  was  more 
in  keeping  with  a  brochure  than  with  a  letter,^  must  have 
awakened  the  suspicion  that  in  both  respects  bis  endeavor  bad 
been  the  very  reverse.  And  so  it  was.  It  is  disgusting  to 
follow  the  endless  meandering  paths  by  which  he  seeks  to 
creep  through  the  thorny  hedge  which  shut  him  ofE  from 
the  party  nomination  which  was  already  considered  entirely 
certain.  It  was  a  hai-d  task,  for  while,  under  the  existing  cir- 
cumstances, he  was  obliged  to  declare  himself  decidedly  op-' 
posed  to  annexation,  he  had  to  justify  the  entire  policy  of 
Jackson's  and  of  bis  own  administration  towards  Texas  and 
Mexico.  And,  in  addition  to  this,  there  was  the  chief  point, 
in  respect  to  which  speech  and  silence  were  equally  ruinous. 
"With  two  obscure  allusions,  he  skims  over  the  slavery  ques- 
tion, whispering  in  the  ears  of  the  hard  southern  masters,  that 

'It  fills  in  "Nilea'Regiater,'' twelve  and  oiie-talf  columns  of  one  him- 
dred  doEely  printed  lines  each.     Ibid.,  pp.  153-157. 
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they  should,  indeed,  believe  him;  that  he  waa  now,  a&  he  had 
been  before,  the  iiortheni  man  with  southern  principles.^ 

In  vain  Jackson  himself  went  surety,  that  the  sage  of  Kin- 
derhook  might  be  trusted,  and  tliat  he  would  permit  himself 
to  be  set  right.*  The  soutbem  wing  governed  the  party,  and 
it  was  resolved,  under  no  circnra stances,  to  allow  that  to  be 

'  "He  present  condition  of  therelationa  between  Mexico  and  Texas  may 
soon  be  BO  far  changed  as  to  weaken,  and  perhaps  to  obviate  entirely,  the 
objeciaoHB  gainst  the  immediate  annexation  of  the  latter  to  the  United 
Slates,  which  I  have  here  set  forth,  and  to  place  the  question  on  different 
grounds.  Should  such  a  state  of  things  arise,  and  I  be  found  in  charge  of 
the  responsible  duties  of  president,  you  may  be  assured  that  I  would  meet 
the  question,  if  then  presented  to  me,  with  a  sincere  desdre  to  promote  the 
result  which  I  believed  best  calculated  to  advance  the  permanent  welfare 
of  the  whole  country.  In  the  discharge  o£  this,  the  commoii  duty  of  all 
our  pnbUc  functionaries,  I  would  not  allow  myself  to  be  influenced  by  local 
or  sectional  feelings.  I  am  not,  I  need  hardly  say  to  you,  an  untried  man 
in  my  disposition  or  ability  to  disregard  any  feeling  of  that  character  in  the 
discharge  of  official  duties.  You,  as  weU  as  all  others,  ha,Te  therefore  at 
least  some  grounds  on  which  to  form  an  opinion  aa  to  the  probable  fldeUiy 
with  which  these  assurances  would  be  observed. 

"  .  .  .  .  If,  after  the  whole  subject  liad  been  brought  before  the 
eountrj-,  and  fully  discussed,  aa  it  now  will  be,  the  senate  and  house  of 
representatives,  a  lai^  portioii  of  the  former,  and  the  whole  of  the  latter 
being  chosen  by  the  people,  after  the  question  of  annexation  had  been 
brought  before  the  country  for  its  mature  consideration,  should  express  an 
opinion  in  favor  of  annexation,  I  would  hold  it  to  be  my  further  duty  to 
employ  the  exeaitive  power  to  cany  into  full  and  fair  effect  the  wishes  of 
a  roajority  of  the  people  of  the  existing  states,  thus  constitutionally  and 
solemnly  expressed." 

'■'I  cannot  dose  theseremarks  without  saying  that  my  regard  for  Mr. 
Van  Buren  is  so  greaA,  and  my  confidence  in  his  love  of  country  is  strength- 
ened by  so  long  and  intimate  an  acquaintance,  that  no  difference  on  this 
subject  [the  annexation  of  Texas]  can  change  my  opinion  of  his  character. 
He  has  evidently  prepared  his  letter  from  a  tnowledge  only  of  the  circum- 
stances  Iwaring  on  the  subject  as  they  esbted  at.the  eiose  of  his  adminia- 
traidon,  without  a  y'lavi  of  the  disclosures  since  made,  anil  which  manifest 
the  probability  of  a  dangerous  interference  witli  the  aflajrs  of  Texas  by  a 
foreign  power,"  A.  Jackson  to  the  editor  of  the  "  NasKville  Union,"  May 
13, 1844.    Niks'  Eeg„  LXVI,  p.  328. 
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postponed  til]  to-mon-ow  whicli  could  be  done  to-day.  Van 
Bnren's  adhei'ents  had  now  to  suffer  because  tliey  were  the 
first  to  ennneiate  the  rule,  thafe  the  party  would  have  to  make 
the  man  their  candidate  for  whom  the  greatest  nnmber  of 
votes  could  be  obtained.^  This,  unquestionably,  could  be 
claimed  no  longer  for  Van  Buren,  for  the  annexationists  were 
resolved  not  to  yield,  because  they  were  convinced  that  the 
resistants  would  rather  submit  than  persist  in  tiieir  resist- 
ance at  the  risk  of  witnessing  the  disruption  of  the  party. 
The  Spectator,  which  was  considered  Calhoun's  organ  in 
Washington,  formally  announced  that  it  was  superfluous  to 
talk  any  longer  of  Tan  Euren's  candidacy.'  The  great  ma- 
jority of  the  delegates  to  the  convention  were,  indeed,  either 
expressly  instructed  to  vote  for  Van  Buren  or  chosen,  con- 
fessedly, on  the  supposition  that  they  would  declare  in  his 
favop,  Tliis,  however,  did  not  disturb  "  the  small  hut  pow- 
erful party"  of  the  opponents.  For  weeks,  it  had  applied 
itself  to  its  mole-like  work  in  "Washington,  with  the  greatest 
energy.  The  question  of  annexation  which  shook  the  Union 
to  its  base,  was  not  only  to  be  decided  before  an  opportunity 
was  offered  to  the  people  to  assume  some  attitude  towards 
it,  in  a  general  election,  but  the  decision  was  to  be  given  by 
a  president  who  was  to  be  forced  on  the  party  contrary  to  its 
declared  will,  so  far  as  anything  whatever  could  be  said  of 

'  "  To  ascertain  which  of  tke  democratic  candidates  is  likely  to  concen- 
trate tlie  moat  number  of  votes  in  the  election,  is  the  obYious  path  by  which 
the  convention  muat  approach  its  object."  Address  to  the  democracy  o£ 
the  United  States  of  "frienda  o£  Mr.  Van  Buren  in  the  District  of  Colum- 
bia."   Faaiofl843.    Ibid.,  LXV,  p.  24. 

s "  We  have,  for  six  months,  looked  to  Mr,  Van  Bui«n  as  the  candidate 
o£  the  democratic  party  for  the  presidsncy,  and  expected  as  such  to  aupport 
him,  as  we  had  done  at  the  last  election.  Mr.  Calhoun's  friends  in  Vir- 
ginia cooperated  with  all  their  zeal  with  his  friends  in  the  late  elections. 
But  Tesas  has  destroyed  him;  and  considering  him  as  beside  the  presiden- 
tial canvass,  we  shall  hereafter  say  but  little  concerning  him  in  connection 
with  this  high  office."    NUes,  LXVI,  p.  162. 
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an  expression  of  the  will  of  tlie  people,  in  relation  to  the 
setting  ttp  of  a  candidate.  It  was  of  no  apail  that,  as  has 
already  heen  said,  the  democratic  representatives  of  Ohio,  in 
a  cirenlar  to  their  constituents,  dated  the  Ist  of  May,  sol- 
emnly denoonced  the  intrigue.^  The  moral  indignation  must 
have  seemed  very  weak  to  the  person  who  had  caught  a 
glimpse  behind  the  curtain,  and  who  knew  how  Tan  Burcn 
had  been  made  a  candidate  of  the  "  people."  It  now  suited 
those  attacked,  for  the  mostpai't,  just  as  well  to  continue  to 
play  the  game  above  board.  Of  what  avail  was  the  half-trne 
moralizing  about  the  declared  will  of  the  people,  in  relation  to 
persons,  among  whom  those  men  had,  in  part,  most  to  say  who 
had  themselves  done  their  best  to  mannfacture  that  wilt,  Uo 
one  had  striven  against  Oalhoun  in  favor  of  Van  Bnren 
more  devotedly,  fervently  and  successfully  than  Thomas 
Eitehie  of  the  Richmond  Enquirtr.  And  Bitchie,  the  chair- 
man ot  the  democi'ktic  state  committee  of  Virginia,  now  de- 
manded on  the  3d  of  May,  in  a  party  meeting,  the  recall  of 
the  mstruotions  given  to  the  delegates.'  Since,  moreover, 
the  bad  lesult  of  the  town  elections  in  Virginia,  Connecticut, 
Mai-yland  and  New  York  had  greatly  demoralized  Van 
Buren's  adherents,  they  certainly  could  not  expect,  spite  of 
all  instrnctions,  to  have  an  easy  position  against  the  rainonfcy, 
which  declared  itself  irrevocably  detei-mined  to  play  va 
ianque!  on  the  card  Texas.' 

'1.  c. 

'  "  IteBolved,  That  the  democratic  central  committee  be  requested  forth- 
with to  issue  an  address  to  tke  democratio  party  of  Virginia  urging  tlie 
eerions  and  prompt  expression  of  their  opinioa  on  the  subject  of  a  re-annes- 
aldon  of  Texas  to  the  Union  —  the  propriety  of  relieving  their  delegates  to 
the  Baltimore  couvenHou  from  tiie  instructions  which  now  bind  them, 
leaving  them  to  the  exercise  of  a  sound  discretion,  or  even  to  instruct  them, 
if  they  deem  it  expedient  to  do  so,  to  cast  the  vote  of  Vii^iliia.  in  favor  of 
inen  known  and  pledged  to  be  in  favor  of  annexation,  and  "  etc.  1.  c. 
-  '  The  "  South  Carolinian,"  published  in  Columbia,  writes  on  the  30th  of 
May:  "The  south  is  deeply  amd  almost  unanimously  aroused  on  the  ques- 
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It  was  certain  that  the  majority  of  tlie  democratic  national 
convention  which  met  in  Baltimore  on  the  27th  of  May, 
would  vote  for  Van  Biiren;  but  it  was  yet  to  be  determined 
whether  they  would  desire  his  noinination  also.  Even  before 
the  examination  of  credentials  had  been  begun,  the  minority  of 
the  annexationists  opened  the  battle  against  the  official  Van 
Buren  majority.  Saunders,  of  North  Carolina,  chectniated 
them  by  the  motion  to  adopt  the  rules  of  the  national  con- 
vention of  1832,  as  the  oi-der  of  business."  By  his  side  stood 
Walker,  of  Mississippi,  in  the  role  of  furious  Hagen  (of  the 
Nibelnugenlied),  of  the  annexationists,  and  Van  Buren's 
honest  adherents  irere  led  by  B.  F.  Butler,  of  New  York, 
who  was,  at  one  time,  the  chief  of  Van  Buren's  cabinet.  Tlie 
decisive  point  in  Saunders's  motion  was  the  provision  that 
two-thirds  of  all  the  votes  should  be  re(juisite  to  a  nomina- 
tion. It  had  been  so  held,  in  the  convention  of  1832,  and 
ill  that  of  1835,  after  the  latter  had  firat  declared  a  simple 
majority  to  be  sufficient.     Van  Buren's  partisans,  therefore, 

tJon  oi  aanexation.  Thia  question  absorbs  all  others.  Even  that  aU-ab- 
sorbing  and  all-corrapting  one,  the  presidency,  sinks  into  insigniflcance 
before  it.  Whigs  and  democrats  drop  all  their  old  party  differences,  and 
Mnjta  on  it  like  brothers  —  the  democrate  apparently  to  anmn;  and  the 
whigB,  also,  with  the  exception  of  the  most  blindly  infatuated  supporters 
of  Mr.  Clay.  All  others  seem  instinctively  to  feel  that  this  is  a  question, 
not  of  party  but  of  country,  and,  to  the  south,  one  of  absolute  Gelf-preeer-. 
vation.  Over  the  aonth,  and  some  other  portions  of  other  sectiona,  Mr. 
Tan  Buren  is  dropped  by  bia  most  devoted  followers.  The  people  are  re- 
leasing their  delegates  to  the  BaJtiinore  conve^ition  from  their  instructions 
to  vote  for  hini,  and  many  of  tie  delegates  themBelves  are  declaring  ag^sfc 
him;  and  if  there  were  only  time  for  concert  of  action,  he  would  not  prob- 
ably have  reoeived  a  single  voto  from  the  south.  Por  want  of  this  concert 
he  may  have  been  noroinated  by  the  convention  (which  was  to  meet  oii 
Monday  last)— probably  was  so,  under  the  rigid  party  discipline  which 
secured  the  appointment  of  the  clelegatea.  Our  lata  private  letters  from 
Washington  sndieate  as  much,  but  say  that  i£  he  is,  a  third  candidate,  in 
favor  of  annexation,  will  assuredly  be  nominated."  Niles,  LSVI,  p.  229. 
'  I  follow  ae  report  in  Niles,  LSVI,  pp.  211-218. 
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toot  to  playing  comedy  when  they  represented  Saunders's 
motion  as  an  entirely  unheard-of,  monstrous  offense  against 
the  democratic  principle  of  the  rule  of  the  majority.  If  one 
placed  himself  on  the  ground  of  pure  theory,  the  measure 
might,  at  the  Brst  blush,  seem  very  expedient;  for  did  it  not 
become  more  probable,  that  it  would  be  possible  to  bring  the 
whole  strength  of  the  party  into  the  field,  the  more  unani- 
mously the  confidential  men  of  the  people  had  decided  in  favor 
of  a  candidate?  Moreover,  a  combination  of  the  larger  states 
had  the  majority  of  the  delegates,  but,  by  no  means,  that  of 
the  party  also.*  On  the  other  hand,  it  was  remarked  by  the 
other  side,  that,  if  any  one  was  to  yield,  it  evidently  became 
the  minority  to  do  so,  and  that  it  should  not  be  supposed 
that  the  majority  would  do  so.  If  it  were  in  the  power  of 
the  minority  to  put  obstacles  in  the  way  of  every  candidate 
of  the  simple  majority,  it  might,  perhaps,  happen  that  the 
unanimity  which  seemed  so  expedient  might  be  obtained 
only  for  a  man  whom  no  one  had  greatly  desired  in  fact, 
and  of  whom  the  people  knew  scai'cely  more  than  the  name. 
The  theory,  indeed,  might  have  been  wrangled  over  to  the 
end  of  days,  and  much  be  brought  forward  in  favor  of  both 
sides.  Only  one  thing  was  incontestable,  that  neither  the 
one  theory  nor  the  other  afforded  any  guaranty  whatever, 
of  an  agreement  between  the  resolutions  of  the  convention 
and  the  wishes  of  the  people.  And,  indeed,  the  real  ques- 
tion was,  by  no  means,  how  these  wishes  might  be  realized 
most  surely.     The  only  point  at  issue  was,  which  group  of 

'Walter  said;  "  The  states  o£  New  York  Penn^vlvama  Ohio,  and  one 
ca:  two  others,  exhibited  a  majority  of  votes  m  the  contention,  but  certainly 
they  represented  a  large  minority  of  the  democracy  He  oppoeed 

a  departure  from  the  two-ihird  rule  aa  an  abandonment  o£  democratic  ptia- 
(Hples ;  it  waa  to  resign  all  tlie  hopes  and  pcoapeeta  of  tbe  party  to  the  con- 
trol of  a  minority,  and  eould  hut  terminate  in  disorganization,  division  and 
defeat;  ...  it  waa  ...  to  consign  the  democratio  party  to  the 
bands  of  those  whose  motto  would  appeal  to  be  '  nde  or  ruin.'  " 
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politicians  should  obtain  the  victory  over  the  other.  The 
angnrs  langhed  in  one  another's  face  at  their  discusaiona  of 
the  principles  involved.  Butler,  therefore,  soon  gave  np 
wasting  the  strength  of  his  lunge  on  them.  With  refreshing 
sobriety  and  a  frankness  deserving  of  recognition,  he  pnt  the 
c[iiestion  iu  controversy  thus:  We  have  the  majority  for 
Van  Enren ;  if  Saunders's  motion  is  adopted,  it  is  all  over 
with  our  man.^  When  to  this  he  added  that  the  minority 
would  bring  it  to  such  a  pass,  by  their  stubbornness,  that 
the  convention  would  dissolve  without  reaching  any  result, 
he  knew,  better  than  any  one  else,  how  vain  was  the  threat/ 
The  discussions  relating  to  the  principles  involved  were 
only  smoke  and  dust;  bat  the  fight  over  Saunders's  motion 
was  most  bitterly  serious.     And  yet,  even  this  latter  wonld 

'  "  He  had  been  appointed  a  delegate  to  the  convention,  and  accepted 
hia  credentiale,  aa  did  his  colleagues,  with  inatruetiona  to  support  and  do 
all  in  their  power  to  secure  the  nomination  of  a  certain  person.  By  con- 
senting to  the  adoption  ol  the  fcwo-thivd  rule,  he  with  them,  would  prove 
unfaithful  to  their  trust  and  then:  honor.  He  knew  well  that  in  voting  by 
simple  m^ority,  the  friend  he  was  pledged  to  suppcirt  would  receive  ten  to 
fifteen  majority,  and  consequently  the  nomination.  If  two-thirds  should 
be  required  to  make  a  choice,  that  friend  must  inevitably  be  defeated,  and 
that  defeat  caused  by  the  action  of  states  which  could  not  be  cliumed  aa 
democratic."  The  last  assertion  might  have  been  very  easily  verified,  and 
it  was,  at  all  events,  a  posaibilily  which  was  of  great  interest  for  the  theo- 
retical discussion.  Butler  only  forgot  that  New  York  belon^d  to  the  staiea 
in  which  a  democratic  victory  was  very  doubtful.  Dickinson,  of  New  York, 
said:  "He  had  no  objection  to  members  giving  Mr.  "Van  Buren  a  vote  of 
two-thirds  —  ho  should  rgoioe  to  see  it — but  that  gentleman  was  entitled 
to  the  nomination  at  the  hands  of  a  majority.  Ifc  was  true  New  York  liad 
been  defeated  in  the  last  contest,  but  shn  would  not  only  call  upon  Her- 
cules, but  put  th     1      Id     to  th   wheel  in  good  earnest  in  the  next." 

' "  He  predio       if  h  h  ild  be  carried,  dismemberment  and  final 

breaking  np  of   h  y  eople  persisted  in  going  for  men,  and  not 

measuceB,  a  b     k  fl       w  be  raised,  over  them  ^  the  pall  of  deatli 

would  shroud  tl  ir  h  p  and  a  funeral  dirge  might  be  sung.  The  con- 
vention would  ha  e  to  adj  urn  sine  die  without  effecting  a  nomination 
at  all." 
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have  been  useless  and  aimless  talk,  were  it  not  that  both 
Bides  knew  very  well  that  Tan  Bnren  could  count  on  more 
votes  than  he  had  friends  in  the  convention.  Yet,  virtually, 
the  decision  lay  with  the  simple  majority,  since,  in  order  to 
assnm  Van  Bnren's  triumph,  all  that  they  needed  to  do  was 
to  decline  Saunders's  proposition.  But  that  proposition  was 
adopted  by  the  respectable  majority  of  one  hundred  and 
forty-eight  against  one  hundred  and  eighteen  votes.  It  is  a 
remarkable  fact,  that,  of  the  nays,  there  were  only  fourteen 
from  the  slave  states:  the  seven  belonging  to  iliseouri,  which 
was  entirely  nnder  Benton's  influence;  five — exactly  the 
half  of  the  delegation  —  of  always  moderate  North  Carolina, 
and  two  out  of  Maryland's  eight  votes.  Tlie  south  was  al- 
most nnanimous  against  Tan  Burgn,  that  is,  in  favor  of  the 
immediate  annexation  of  Texas ;  and  the  north,  in  great  part, 
supplied  the  men  wlio  handed  Tan  Buren  over  to  his  enemies 
with  a  kiss.  He  was  paid  the  bootless  compliment  of  a  ma- " 
jority  vote,  but,  as  early  as  the  second  ballot,  he  had  only  a 
minority,  although  he  distanced  all  his  competitors  until  the 
fourth.  He  was  then  outflanked  by  Cass,  who,  however,  was 
not  able  to  succeed  in  obtaining  a  majoi-ity.  The  number 
of  votes  cast  for  him  decreased  on  the  eighth  ballot,  and  now 
the  name  of  Governor  Polk,  of  Tennessee,  appeai'ed,  for  the 
first  time,  but  he  received  only  forty-four  votes.  The  demo- 
crats of  Tennessee  had  presented  Polk's  name  as  a  candidate 
for  the  vice-presidency,'  but  only  once,  and  only  a  few  days 
before,  was  a  scarcely  perceptible  intimation  thrown  out  that 
he  might  be  selected  for  the  presidency.^  The  ninth  ballot 
was  interrupted.     The  Yirginia  delegation,  whicli  had  been 

'NiIes,SLT,p.S43. 

' "  We  guess  the  claims  of  Mr.  Polk  and  otliers  will  be  nrged  privately 
or  publicly,  and  after  two  or  three  ballotiiiKs,  there  will  he  a  cordial,  har- 
moniouB  and  strong  union  upon  one  of  tliem,  who  will  he  hailed  as  the 
candidate  of  tlie  great  democratic  party  with  enthusiasm  and  unanimity." 
e  Union,  May  23, 1844.    Ihid.,  LX7I,  p.  233. 
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Tinanimouely  in  favor  of  Saunders'  proposition,  painfully 
admitted  that  it  had  to  give  Van  Buren  up  and  cast  its  vote 
for  Polk.  This  was  the  signal  for  the  end  of  the  sorry  busi- 
ness. "Polk!"  "Polkl"  was  now  heard  on  every  side. 
The  states  which  had  already  voted  were  now  permitted  to 
correct  their  vote,  and  Polk  received  the  entire  two  hundred 
and  sixty-six  votes.^ 

The  election  of  the  vice-president  did  not  take  much  time. 
On  the  very  iirst  hallot,  Silas  Wright  received  nearly  all  the 
votes.  Benton  was  of  opinion  that  this  choice  proved  that 
Yan  Buren  was  thrust  aside,  not  so  much  on  account  of 
his  attitude  towards  the  question  of  annexation  as  because 
this  question  of  annexation  had  been  used  to  bring  the  in- 
trignes,  which  had  been  long  carried  on  against  him,  to  a 
happy  termination.'  It  is  incontestably  true  that  many 
democratic  politicians  did  not  want  to  have  anything  to  do 
with  Van  Bnren,  nnder  any  circumstances.  But  to  infer 
from  the  election  of  Wright,  who  entertained  the  same  views 
on  the  question  of  annexation,  that  the  latter  was  not  the 
chief  and  decisive  element,  is  a  blunder  of  which  so  old  a 
politician  should  not  have  become  guilty.  Wright  recom- 
mended himself  to  the  convention  by  these  very  opinions, 
and  by  the  fact  that  he  was  from  !New  York.  The  annexa- 
tionists now  as  little  feared  to  see  their  circle  disturbed  by 
Wright  as  vice-president,  as  the  whigs  expected  any  evil  to 
them  four  years  before  from  the  nomination  of  Tyler.  They 
saw  in  these  elements  only  the  sugar  which  was  to  sweeten 
Van  Buren's  defeat  and  Polk'a  nomination  for  the  luke- 
warm and  the  resistants.     Hence,  Wright's  decided  declina- 

'  Kettlewell,  of  Baltimore,  a<w»iopaiiied  his  lamentation  over  ihe  fact 
thflt  Soutli  Carolina  had  sent  no  delegation,  with  the  pretty  remark:  "The 
convention  had  passfid  throug'h  the  refining  fire,  and  hke  gold  was  now  the 
purer  for  it." 

'Thomas  Benton  to  Gen.  Van  Antwerp,  June  3, 1844,  Hiles,  LXVI, 
p.  314. 
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tion  was,  "by  no  means,  agreeable  to  them.  Tliis  was,  indeed, 
of  no  great  importance.  People  emiled  at  the  entlinaiast 
McGinnis,  of  Missouri,  who  launched  his  anathema  at  the 
dissolving  convention  hecanse  of  the  fraud  which  it  had 
practiced  on  the  party  and  the  country.'  Yet  Butler  had, 
immediately  after  Tirginia  had  declared  in  favor  of  Polk, 
drawn  a  letter  of  Van  Buren's  out  of  his  pocket,  which  had 
been  anxiously  kept  secret,  in  which  the  latter  authorized 
him  to  withdraw  his  name  at  any  time,  and  then  went  over 
with  the  New  York  delegation,  with  a  loud  flourish  of 
trumpets,  into  Polk's  carap.  The  gentlemen  knew  too  well 
how  rigid  the  discipline  of  the  masses  was,  to  permit  them 
to  he  over  solicitous  concerning  the  irreconcilables  among 
the  dissatisfied. 

The  results  of  the  Baltimore  convention  made  the  annexa- 
tionists certain  that  they  would  reach  the  goal  they  had  set 
themselves  in  ci^e  tlie  democratic  party  was  victorious;  they 
could  rely,  absolutely,  on  Polk,  and  the  party  had  been  for- 
mally pledged  to  annexation.^  They  had  taken  the  precau- 
tion to  make  themselves  sure  of  the  fntnre,  in  this  manner 
first,  before  they  allowed  a  decision  on  the  annexation  treaty 
to  be  made.  It  is  said  that  Calhoun  obtained  from  Archer, 
of  Virginia,  the  chairman  of  the  committee  on  foreign  affaire, 
the  solemn  promise  that  he  would  delay  the  senate  forty 
days.  Benton's  assertion  that  this  term  M'as  fixed  with  rela- 
tion to  theBaltimore  convention,  which  met  two  days  before, 

'  "It  lias  committed  a  groaa  fraud  —  a  fraud  upon  tte  democratic  party  — 
a  fraud  upon  the  country.  I  go  against  it  —  Missouri  will  go  aguinet  it  — 
I  denounce  it.  I  know  that  it  is  useless  to  spend  more  breath,  upon  the 
subject  here,  but  the  people  will  see  it,  and  treat  it  as  it  defiervea  to  he 
treated." 

'"Resolved,     .     .     .    that  the  re-occupation  of  Oregon  and  the  re- 
annesation  of  Toxaa  at  the  earliest  practicable  period  are  groat  American 
ea,  which,  this  convention  recommends  to  the  cordial  support  of  the 
y  of  the  Union."    Waes,  LXVI,  p,  227. 
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is  iiuqueBtionably  well  founded.  However,  the  administra- 
tion pretended  that  this  long  delay  was  asked  only  because 
Mexico's  answer  to  the  notification  of  the  treaty  was  to  arrive 
by  the  last  day  of  that  term.'  But  this  time  might,  cer- 
tainly, have  been  shortened  a  little;  or  by  dispatching  the 
answer  to  Pacbenham  immediately  alter  the  close  of  the 
treaty,  some  days  might  have  been  gained.  If  no  regard 
■whatever  was  Jiad  for  tiie  convention,  this  liberality  ae  to 
time,  was,  to  say  the  least,  surprising;  since,  according  to 
Calhoun,  England's  evil  intentions  made  the  greatest  dis- 
patch the  highest  duty  of  the  United  States.  And  wliat  was 
expected  of  this  whole  correspondence  with  Mexico?  Mex- 
ico was  denied  all  right  to  say  a  word  in  the  transaction  be- 
tween the  United  States  and  Texas,  and  the  treaty  brand-new 
was  now  sent  to  it,  with  the  exculpatory  assurance,  that  the 
policy  of  England  had  left  the  United  States  no  possibility  for 
a  previous  understanding  with  Mexico,  It  was  told  that  the 
United  States  would  not  desist  from  the  resolve  once  taken, 
even  if  it  cost  a  war;  and,  notwithstanding  this,  the  action 
of  the  senate  was  prevented  because  it  was  not  known 
whether  Mexico  would  give  its  consent  or  not.  But  it  was 
as  easy  to  find  an  explanation  of  the  fact  that  Tyler  and  Cal- 
houn were  desirous  to  gain  time,  as  it  was  difiicult  to  recon- 
cile these  contradictious. 

The  administration  must  have  been  exceedingly  hopeful, 
if  it  were  not  convinced,  long  before  the  Baltimore  conven- 
tion, that  the  ratification  of  the  treaty  was  not  to  be  thought 
of.  Two  causes  gave  the  unconditional  opponents  of  annexa- 
tion a  very  reasonable  prospect,  from  the  very  first-,  that  they 
would  find  on  their  side  all  those  whose  chan„  g  ]  n  pi  9 
were  wont  to  accommodate  themselves  to  the  nand      f 

the  interest  of  party,  and  even  some  of  the  v  len  a  n  xa 
tionista  opposed  to  this  treaty.     If,  on  the  ha  d    1 

'  Thirty  Tears"  View,  II,  pp.  608,  609. 
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Paekenham  correspondence  had  fulfilled  its  purpose,  the 
consolidation  of  the  south,  in  relation  to  the  question  of 
annexation,  to  the  extent  that  Calhoun  might  have  expected; 
that  same  correspondence  had,  on  the  other  liand,  made  it 
almost  impossible  for  the  senators  of  the  free  states  to  vote 
for  the  treaty.  Many  o£  the  free  states  jnight  be  -won  over 
to  annexation,  but  to  accomplish  it  on  such  official  gi-onnds 
was  to  im2>ute  altogether  too  much  to  them.  The  shrewd 
calculators  wished  all  the  leas  to  expose  themselves  to  any 
danger  in  this  respect,  as  they  found  that  they  could  not  at 
all  convince  themselves  of  the  necessity  of  such  immodeJ-ate 
haste.  They  thought  that,  at  best,  Tyler's  or  Calhoun's  per- 
sonal interest  might  make  that  haste  im^Terative,  and  tkis 
was  to  them  another  reason  why  tliey  should  grant  them- 
selves time.  The  senate  by  no  means  accepted,  on  faith, 
all  that  the  president  and  secretary  of  state  were  pleased  to 
serve  up  to  it.  With  great  perseverance,  it  wrung  from  the 
unwilling  administration  one  bundle  of  documents  after  the 
other,  and  the  more  clearly  these  exposed  the  true  state  of 
the  case,  the  larger  grew  the  number  of  those  who  consid- 
ered it  disgi-aceful,  or,  to  say  the  least,  inexpedient,  to  thus 
harvest  the  reward  of  the  intrigues  of  fifteen  years.  The 
course  adopted  against  Mexico  was  subjected  to  a  caustic 
criticism  even  by  decided  annexationists  like  Benton.  All  did 
not  find  in  the  intensity  of  their  craving  for  the  possession 
of  Texas  the  measure  of  that  which  the  nation's  honor 
allowed,  nor  the  weight  which  should  serve  as  a  counterpoise 
to  a  war  with  Kexico.  Moreover,  the  majority  believed  that 
the  consideration  due  to  the  senate  and  to  the  rights  of  con- 
gress had  been  bo  grossly  infringed  upon,  by  the  administra- 
tion, that  it  could  not  overlook  the  dereliction,  simply  to 
obtain  Texas  a  few  months  sooner.  The  president  was  not 
precisely  obliged  to  consult  the  senate  before  the  close  of  the 
treaty.    But  it  is  easy  to  understand  that  the  senate  thought 
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that  the  consideration  due  it  had  not  been  paid  it,  and  looked 
upon  it,  that,  in  a  question  o£  so  much  importance,  it  was 
placed  before  an  accomplished  fact,  as  an  unbecoming  rna- 
ntBuvre,  The  administration  and  the  defendei-s  of  the  treaty 
gave  it  clearly  to  be  understood  that  by  its  rejection  Texas 
miglit  be  trifled  away  forever.  Even  if  they  themselves 
scarcely  bslieved  this,  the  very  pretense  that  they  did  believe  it, 
proved  that,  so  far  as  there  had  been  any  possibility  whatever 
to  do  so,  tlie  senate  should  have  been  forciblj'  placed  before 
the  alternative  of  dropping  Texas  entirely  or  of  taking  it  on 
the  conditions  agreed  upon  without  its  action.  The  presi- 
dent, in  order  to  attain  this,  had  not  hesitated  to  take  a  step, 
which,  i£  it  were  not  a  direct  monstrous  usurpation,  might 
have,  at  any  moment,  the  same  consecLuenees  as  such  a  usur- 
pation. If  it  was  not  the  duty  of  the  United  States  to  obtain 
Mexico's  previous  consent  to  the  annexation — and  it  certainly 
seems  to  me  tliat  no  such  dnty  existed  —  the  president  was 
under  no  constitutional  obligation  to  pay  any  attention  to 
Mexico's  declaration,  that  it  would  look  upon  the  annexation 
as  a  declaration  of  war;  although  it,  undoubtedly,  was  a 
weighty  reason  not  to  proceed  any  further  without,  at  least, 
coming  to  a  previous  understanding  with  the  senate,  in  case 
the  urgency  of  the  occasion  did  not  really  permit  him  to 
wait  for  a  sufficient  expression  of  public  opinion,  in  the 
general  election.  But  where  did  the  president  get  the  right 
to  issue  the  orders  to  the  land  and  naval  forces,  already 
mentioned,  in  accordance  with  which  the  United  States  were 
actually  to  inaugurate  the  war  against  Mexico,  the  moment 
the  latter  should  make  an  attack  upon  Texas?  The  consti- 
tution gives  the  right  to  declare  war  to  eongreas  exclusively. 
Is  it  possible,  from  the  right  of  the  president  to  take  the 
initiative  in  relation  to  international  treaties,  to  infer  his 
authority  to  take  steps  which  would  make  a  war  the  direct 
consequence  of  the  deportment  of  a  foreign  power  towards- 
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a  third  state?  Before  the  close  of  the  treaty,  Tyler  had  de- 
clared himself,  through  Nelson,  incompetent  to  take  these 
steps,  and  now  lie  would  have  it  that  he  acqnii'ed  the  right 
to  take  tliem  through  that  same  treaty.'  "Whatever  may 
have  heen  the  rights  acquired  by  the  United  States  in  rela- 
tion to  Texas  or  Mexico  by  the  imperfect  treaty,  certain  it 
is  that  that  treaty  could  not  be  to  the  president  the  eource 
of  rights  in  his  relation  to  the  other  factors  of  the  govern- 
ment of  the  Union.  The  healthy  common  sense  of  the 
originafara  of  the  eonstitation  was  contested  by  tlie  allega- 
tion that  they  had  not,  indeed,  granted  the  president  certain 
powers,  but  that  they  had  accorded  liim  a  right  which  he 
needed  only  to  use  in  oi-der  to  acquire  these  powers.  Even 
the  " hope "  and  the  "faith"  tliat  the  senate  would  ratify 
the  treaty  were  better  grounds  of  jiistiflcation.^ 

'  "  At  the  same  time,  it  is  due  to  mjseli  that  I  shonld  declare  it  as  my 
opinion,  that  the  United  Stat<a  having  by  the  treaty  of  annexation  ac- 
quired &  title  to  Texas  wbidi  requires  only  the  action  of  the  senate  to  per- 
fect it,  no  other  power  could  be  permitted  to  invade,  and  by  force  of  arms 
to  possess  itself  of,  any  portion  o£  the  territory  of  Texas,  pending  your 
ddiberationa  upon  tke  treaty,  without  placing  itself  in  a  hostile  attitude  to 
the  United  States,  and  justifying  the  employment  of  Eny  means  at  our 
disposat  to  drive  hack  the  invasion."  Messaged  May  15, 1844.  Statesm.'a 
Man.,  II,  p.  1468. 

' "  I  hare  to  inform  the  senate  that  m  consequence  of  the  declaration 
of  Mexico,  communicated  to  this  government  and  by  me  laid  before  con 
gress  at  the  opening  of  its  present  aeasion  innounung  the  determmifion 
of  Mexico  to  regard  as  a  declaration  of  war  ig^nst  her  by  the  Umted 
States  the  definitive  ratification  of  iny  treity  witli  Texts  annexmg  the 
territory  of  that  republic  to  the  United  States  and  the  hope  and  behet 
entertained  by  tlie  executive  that  the  treaty  with  Teias  for  that  purpose 
would  be  speedily  approved  and  ratified  by  the  senate,  it  was  regarded  by 
the  eiecutive  to  have  become  Giuphaticaliy  its  duty  to  concentrate  in  the 
CJulf  of  Mexico  and  its  vicinity,  as  a  precautionary  measure,  as  large  a 
portion  of  the  home  squadron  under  the  command  of  Captain  Connor,  aa 
eonld  well  be  drawn  togetbei;  and,  at  the  same  time,  to  aaaeroble  at  Fort 
Jesap,  on  the  borders  oE  Texas,  as  large  a  military  force  as  the  demands 
of  the  service  at  other  encampments  would  authorize  Ifl  be  detached." 
Ibid.,  p.  1467. 
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We  need  not  examine  the  (question,  bow  far  Tyler  and  Cal- 
lioun  themselves  attached,  in  good  faith,  any  weight  to  their 
own  arguments.  One  thing  alone  was  invioiablj  established 
for  them  —  that  Texas  must  be  acquired,  if  not  in  a  way  in 
harmony  with  the  theories  of  the  constitution  which  tliey  had 
always  contended  for,  in  some  other  manner.  On  the  8th 
of  June,  the  senate  rejected  the  treaty  hy  a  vote  of  thirty-five 
against  sixteen.^  As  early  as  the  end  of  April,  before  its 
provisions  liad  become  known,  it  was  written  from  "Wash- 
ington to  the  Wew  York  True  iS(w,  that,  in  this  event, 
other  roads  to  reach  the  end  sought  would  have  to  be  talccn 
without  delay .^  This  prophecy  was  now  fulfilled.  On  the 
10th  of  June,  Tyler  sent  a  message  to  the  bouse  of  i-epre- 

'Thirty  Tears'  View,  11,  p.  619;  Statesm.'s  Han.,  11,  p.  1531. 

' "  The  excitement  has  risen  to  an  intense  pitch.  The  dty  is  thronged 
■with,  a  multitude  of  Mexican  daimants,  owners  of  Texas  land,  specnlatois 
in  scrips,  and  persons  interested  in  a  thousand  ways.for  the  anticipated 
treaty.  .  .  .  There  has  an  assoi'anee  crept  out,  however,  that  a  pro- 
viso liinitiog  the  exchange  of  ratifications  to  a  period  of  four  monliiB  has 
been  inserted,  so  as  to  compel  prompt  action  by  the  ecnate  for  or  against 
the  treaty.  If  against,  then  a  bill  for  annexation  will  bo  iati'oiiuced  into 
the  house  of  representatives,  and  carried  through  alL  its  stages,  from  the 
simple  resolution  to  it«  final  passi^.  This  can  be  ett'ected  by  a  bare  ma- 
jorilj  vote,  like  what  is  required  for  any  other  bill,  and  not  a  two-thirds 
vote.  There  is  no  doubt  that  a  majority  of  the  house  would  go  iot  annex- 
ation— tbey  must,  (o  secure  Yan  Buren  in  the  soutii,  or  raHier  to  prevent 
his  utter  extinguishment  there  —bo  that  the  question  will  be  immediately 
fought  over  agiun  in  the  house,  if  negatived  in  the  senate.  Mr.  Tyler  has 
pledged  himself  to  call  an.  extra  session  for  that  purpose  [as  I  stated  some 
weeks  back]  should  the  action,  of  the  senate  require  it. 

"  There  could  be  no  doubt  of  the  jtaasage  of  such  a  bill  in  the  bouse  — 
such  an  event  would  be  unprecedented  bat  not  unconstitutional,  and  the 
consent  of  the  senate  would  still  be  necessary  to  its  becoming  a  law.  It  ia 
supposed  that  tie  force  of  public  opinion  after  such  an  ordeal  would  com- 
pel the  senate  to  Buccamb.  This  is  the  policy  pledged  to  be  followed  by 
the  friends  of  annexation  in  event  of  the  treaty  being  r^'ected  by  the  sen- 
ate—^  it  is  taMng  strong  ground,  and  &hows  their  deter-minatioa  to  eSf^t 

thrfr  objecta."    NUes,  LXVI,  p.  132. 
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sentatives,  to  which  he  appended  all  the  documents  relating 
to  the  c[ne3tion,  iiiclnding  those  from  which  tho  senate  had 
not,  as  yet,  removed  the  seal  of  secrecy.  The  message  was 
in  irreconcilable  conflict  with  the  letter  of  Calhonn,  before 
referred  to,  to  the  eharyi  d'affaires  in  llexico,  and  with 
itself.  Tiie  secretary  of  state  had  said  that  the  president 
had  not  been  able  to  seek  a  previous  understanding  with 
Mexico,  for  want  of  time.  The  president  himself  now  de- 
clared that  previous  negotiations  would  have  been  not  only- 
fruitless  bnt  that  they  would  have  been  an  offense  both  to 
Mexico  and  Texas.^  He  affirmed,  in  the  same  breath,  that 
such  negotiations  could  not  be  reconciled  with  the  recogni- 
tion of  the  independence  of  Texas  by  the  United  States,  and 
gave  expression  to  his  readiness  riclily  to  compensate  for  any 
damage  which  Mexico  would  suffer  from  the  annexation.' 
But  there  had  been  already  so  much  of  contradiction  and 
sordid  sophistry  of  this  kind,  that  we  need  not  waste  any 
more  words  on  them.  Eence,  the  message  of  the  10th  of  June 
brought  the  question  into  an  entirely  new  stage,  because  it  was 
a  direct  appeal  by  the  president  from  the  senate  to  congress. 
There  was,  indeed,  no  express  provision  of  the  constitution 
in  conflict  with  this  appeal.  But  the  tailing  of  it  by  the  ex- 
ecutive was  not  only  without  precedent,  bnt  it  was  unques- 
tionably opposed  to  the  spirit  of  the  constitution.  The 
constitution  confided  the  right  to  make  treatie=  to  the  exec- 
utive cooperating  with  the  senate,  and  not  even  with  a 
simple  majority  of  the  senate,  but  with  a  two-thirds  majority 

' "  But  negotiation,  in  advance  of  annesation,  would  prove  not  only  truly 
abortive,  but  might  be  Tegai\leti  as  offensive  \o  Mexico,  and  insulting  to 
Tesas."    Statesio.'B  Man.,  II,  p.  1472. 

' ' '  Nor  could  we  negotiate  with  Mesico  fox  Texas,  without  adinitting 
that  our  recognition  of  her  independence  was  fraudulent,  delusive,  or  void. 
...  to  render  her  [Mexico],  in  a  word,  the  fullest  and  most  ample 
recompenaa  foe  any  lose  she  mielit  convince  ua  she  had  sustained  —  fully 
accords  with  feelings  fmd  views  tlie  executive  haa  always  entertained." 
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of  that  body.  But  a  majority  of  the  senate  even  greater 
than  thia  had  rejected  the  treaty,  and  the  president,  in  oppo- 
sition to  tins  decision,  called  upon  the  house  of  representa- 
tives, with  the  express  declaration  that  congress  should,  in 
another  way,  effect  the  same  thing  which  the  ratification  of 
the  treaty  would  have  effected.^  This  summons  was  accom- 
pdnied  Idj  the  admission  that  a  treaty  would  indeed  have 
been  the  "  most  suitable  "  way.^  Tyler  would  have  hardly 
been  able  to  deny  this,  even  if  he  had  not  taken  that  way 
first  It  was  not  the  ambition  of  the  originators  of  the  con- 
stitution to  introduce  new  politico-diplomatic  inventions  into 
the  international  relations  of  the  Union;  and  treaties  have 
been,  from  time  immemorial,  the  form  in  which  independ- 
ent states  express  their  formal,  legally  binding  agreements 
on  important  matters.  But  what  sense  could  the  constitu- 
tion have  in  giving  the  treaty-right  to  tiie  president  and 
senate,  and,  at  the  same  time,  granting  authority  to  congress 
actually  to  exercise  that  same  right;  in  recLuiring  for  the 
direct  exercise  of  that  right  a  majority  of  two-thirds  of  the 
senate,  and  being  satisfied,  in  the  indirect  exercise  of  it  by 
congress,  with  a  simple  raafority?  Tyler  had  a  simple  and 
crushing  answer  to  these  questions.  He  now  confessed,  be- 
fore the  entire  people  and  before  all  the  world:  how  we  shall 

'  "The  power  of  congreas  is,  however,  fully  competent,  in  some  other 
form  of  proceeding',  to  accomplish  ereryttiing  that  a  formal  ratiflcafion  of 
the  treaty  could  have  acfiompliehed,  and  I  therefore  feel  that  I  should  but 
iraperfecUy  discharge  my  duty  to  yourselves  or  the  eountiy  if  I  failed  to  lay 
before  you  everything  in  the  posseaaion  of  the  esecutivo,  which  would  en- 
able you  to  act  with  full  Ugtt  on  the  subject,  if  you  should  deem  proper  tq 
take  any  action  upon  it.'' 

'"  .  .  .  while  I  Iiave  regarded  the  annexation  to  be  affiomplished 
by  treaty  as  the  most  suitable  form  in  which  it  could  be  effected,  shonld 
congress  deem  ifc  proper  to  resort  to  any  other  expedient  compatible  with 
the  constitution,  and  likely  to  accomplish  tho  object,  1  stand  prepared  to 
yield  my  moat  prompt  and  active  coOpei'ation." 
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bring  annexation  about  is  a  matter  of  secondary'  considera- 
tion; but  bring  it  about  we  imist,^ 

The  question,  indeed,  might  be  referred  to  congress  witli- 
out  encroaching  on  the  rights  oi  the  senate,  and  without 
evading  the  provisions  of  the  constitution  on  the  treaty- 
right.  This,  too,  was  tried  now;  only  Tyler  did  not  eon- 
template  this  mode.  On  the  same  day  on  which  Tyler  had 
sent  his  message  to  the  house  of  representatives,  Benton 
asked  permission,  in  the  senate,  to  introduce  a  bill  which 
might  meet  the  demands  of  those  who  agreed  with  the  pres- 
ident on  the  what  but  who  did  not  look  upon  the  how  as  a 
matter  of  indifference.  The  president  was  to  be  empowered, 
by  a  law,  to  enter  into  negotiations  with  Mexico  and  Texas, 
in  relation  to  the  annexation,  and  on  the  following  basis; 
the  "state"  of  Texas  was  to  determine  its  own  limits,  but  it 
was  not  to  be  larger  than  the  largest  state  in  the  Union ;  the 
remaining  territory  was  to  he  divided  as  nearly  as  possible 
equally  between  the  free  and  slave- holding  states;  Mexico's 
consent  might  be  disregarded  in  case  congress  should  con- 
sider it  proper  to  disregard  it.  Other  details  were,  so  far  as 
it  was  allowable,  to  be  regulated  by  treaty.^ 

Both  Tylei-'s  plain  hints  and  Benton's  motions  were  a  pro- 
gramme drawn  up  for  the  future,  since  now,  on  account  of 
the  impending  close  of  the  session  in  a  few  days,  a  decision 
was  no  longer  possible.  As  a  matter  of  course,  the  time  to 
the  next  meeting  of  congress  was  not  spent  in  idle  waiting, 
Calhoim  made  haste  first  to  correct  the  gi-oss  mistake  which 
lie  had  fallen  into  in  his  letter  of  the  ISth  of  April  to  the 
secretary  of  legation.  Green,  who  had  officiated  as  cfiarge 

'  "  The  gi-eat  quesfion  is,  not  as  to  the  manner  in  which  it  shall  be  done, 
but  whether  it  shall  be  accomplished  or  not." 

'  I  have  mentioned  only  the  proyiaionK  which  are  of  importance  from  tlie 
standpoint  of  constitutiona,!  law.  The  bill  is  printed  entile  in  Deb,  of 
Congr.,  XV,  p.  146. 
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cVaffaires  in  Mexico,  until  the  postof  minister  had  heen  filled 
anew/  The  new  minister,  "Wilson  Shannon,  was  commis- 
sioned' to  intimate  to  the  Mexican  government,  that  it  had 
entirely  misunderstood  the  overtures  which  had  been  made 
to  it  by  Green  in  accordance  with  that  instruction.  The 
general  assnrance  was  re]>eated,  that  the  United  States  de- 
sired to  remain  friendly  and  at  peace,  bnt  the  idea  that  they 
had  wished  to  lower  themselves  to  acts  of  humiliation  or  ap- 
peasing declarations  was  repelled  in  an  excited  and  haughty 
tone.  On  the  other  hand,  a  long  list  of  old  and  new  com- 
plaints was  brought  forward  with  emphatic  severity.  Un- 
questionably as  the  balance  was  in  favor  of  Mexico,  when 
the  accounts  o£  the  two  states  were  compared  with  one  an- 
other, it  conld  not  be  contested  that  it  had  very  recently  been 
guilty  of  all  kinds  of  derelictions,  and  thna  played  effectually 

'  Waddy  Thompson  liad  now  become  a  decided  opponent  of  annexation, 
for  the  reason  that  he  saw  in  it  prreat  peri]  to  the  alavocratic  interest.  He 
writes ;  "  If  I  beheved  thai;  aholition  either  was  or  would  become  beneficial 
oc  necessary  for  tiie  south,  I  Bhooldcertainlybe  for  annexation,  as  the  most 
certain  and  best  mode  of  accomplishing  the  otg'ect,  I  am  firmly  persuaded, 
tJiat  it  js  the  certain  and  inevitable  tendency  of  the  annexation  of  Texas  to 
promote  the  abolition  of  slavery — more  so,  indeed,  than  that  of  any  other 
meaeure  that  has  heretofore  been  proposed."  One  of  his  reasons  for  this 
idea  is  the  conviction  that  their  slaves  would  be  taken  away  from  all  the 
border  states:  "Slave  labor  can  be  employed  in  Texas  with,  at  least,  twice 
the  profit  which  it  yields  in  the  average  of  the  slave  states  of  the  tJniou. 
Onr  slaves  will  then  be  carried  to  Texas  by  the  foi'ce  of  a  law  as  great  and 
certain  as  that  by  which  water  finds  its  level.  The  slaves  will  very  soon 
disappear  from  Maryland,  Virginia,  North  Carolina,  Tennessee  and  Ken- 
tucky, and  in  a  period  very  short  for  such  an  operation  those  staAes  will 
become  non-slave- holding  states.  Whenever  that  is  the  case,  they  will  not 
only  no  longer  have  a  common  interest  with  the  remaining  slave-holding 
etates,  but  will  very  soon  partake  of  that  fanatical  spirit  of  a  false  philan- 
thropy which  is  now  pervading  the  whole  world.  Thus  shall  we  lose  the 
niost  important  of  our  alliea— most  importantin  numerical  strength  at  the 
ballot-bos,  still  more  important  if  we  should  be  driven  to  the  cajtouch-box 
as  our  last  defense."    The  Democratic  Review,  September,  1844,  p.  259. 

'  Insfamotion  of  the  20tJi  of  June,  1844.     Calb.'s  Works,  V,  pp.  349-356. 
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into  tlie  hands  of  the  annexationista.  Even  where  its  right 
was  as  clear  as  the  Bun,  it  always  knew,  with  unfortunate 
skill,  how  to  give  its  urging  of  it  the  form  which  the  highest 
and  completest  utilization  of  ita  cardinal  wrong — its  weak- 
ness, permitted, 

Anson  Jones,  the  Texan  secretary  of  state,  notified  the 
minister  of  the  United  States,  General  Howard,  on  the  6th 
of  Angiist,  that  Mexico  intended  a  new  invasion,  and  called 
tor  the  aid  promised  by  Mwrphy,  on  the  14th  of  February, 
and  by  Calhoun  on  the  11th  of  April.'  Howard,  in  his 
answer  of  the  same  date,  called  attention  to  the  fact,  that 
Hurphy  had  been  disavowed  by  his  government,  and  re- 
marked that  Calhonn  had  confined  his  assurances  to  the 
time  during  which  the  treaty  of  annexation  was  pending,^ 
Oaihoun,  in  a  letter  of  the  10th  of  September,  gave  his  ap- 
probation to  this  "construction  "  of  the  two  letters  in  ques- 
tion. This,  howevei',  did  not  keep  him  from  giving  a  much 
more  liberal  interpretation  himself  to  his  promises.  The 
government  of  the  United  States  was  now  to  be  obliged  to 
protect  Tcsas  against  Mexico,  not  only  until  the  decision  on 
the  treaty  of  annexation  but  while  the  question  of  annexa- 
tion was  pending.^  On  the  same  day.  Shannon  was  in- 
structed in  great  detail  what  he  had  to  do  to  perform  this 
"  obligation." 

General  Woll,  who  commanded  the  Mexican  "Army  of  the 
North,"  had  announced  the  resumption  of  hostilities  against 
the  "department  of  Texas"  in  an  array  order  of  the  20th  of 

'  Calh-'s  Works,  V,  pp.  357,  358. 

nbid.,  pp.  361-^3. 

'  "  But  he  instructs  you  to  assure  the  government  at  Texas  ttat  ho  fenls 
tha  full  foKie  of  the  obligation  of  this  gDvemment  to  protect  Texas,  pend- 
ing the  queatdon  of  annesation,  against  the  attacks  which  Mesiix)  may 
make  on  her,  in  conaequeiice  of  her  acceptance  of  the  proposition  of  th^ 
government  to  open  negotiaiJons  on  the  subject  of  annexing  Texas  to  the 
United  States.  Aa  tar  as  it  relates  to  the  executive  depavtment,  lie  ia  pro- 
paced  to  use  all  its  powers  for  that  purpose."    Ibid,  p.  378. 
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June  which  reeked  with  hlood:  whoever  maintained  any 
iutercoiirse  with  Texas  or  came  within  a  mile  of  the  left 
bank  of  the  Kio  Bravo  was  to  be  shot,  conformahly  to  mar- 
tial law,  and  whoever  fled  at  the  approacli  of  the  Mexican 
troopa  was  to  be  pursued  until  captured  or  killed.  It  was  so 
questionable,  whether  Mexico  would  be  in  a  condition  to  make 
even  an  attempt  at  invasion,  that  this  announcement,  in  the 
main,  could  be  looked  upon  only  as  a  monstrous  rodomontade 
of  impotent  rage.  But  it  might  readily  happen  that  occa^ 
siona  might  offer  to  illustrate  it  practically  by  isolated  cases 
of  atrocity;  and  considering  the  experience  hitherto  had,  it 
was  not  to  be  hoped  that  such  occasions  would  not  be  taken 
advantage  of.  It  wa'^,  therefore,  an  exaggeration,  when  many 
of  the  opponents  of  annexation,  and  especially  the  aboli- 
tionists, acted  as  if  Woll's  army  order  could  not  have  been 
properly  used  as  a  pretext  fpr  any  step  whatever  by  the 
govei-nment  of  the  TJnion.^  The  administration  certainly 
made  as  much  capital  as  possible  out  of  its  humanity  and 
moral  indignation;  bat  it  is  just  as  certain  that  it  had  a 
right  and  had  reason  to  enter  its  protest  against  a  mode  of 
warfare  which  seemed  to  wish  to  take  the  barbarity  of  the 
Indians  for  its  model. 

But  Calhoun  did  not  stop  here.  Nay,  he  did  not  think  it 
necessary  to  put  this  in  the  foreground.  Although  he  began 
by  discharging  himself  at  length  on  the  "  savage  ferocity  " 
with  which  Mexico  intended  to  carry  on  the  war,  he  took 
care  to  allow  no  doubt  to  suggest  itself  that  the  intention  to 
i-enew  the  war  was,  in  itself,  the  main  thing.  He  deduces 
the  right  of  the  United  States  to  record  their  protest  not 
from  their  moral  obligation,  as  the  iirst  power  of  the  conti- 
nent, to  preserve  the  new  world  from  the  shame  and  the 
sorrow  of  such  horrors.    The  end  aimed  at  by  Mexico,  he 

'  Thus,  for  instance,  Jay  says;  "Tlie  threats  of  the  Mesieans  were, 
indeed,  idle  wocda."'    Review  of  the  Mexican  War,  p.  9G. 
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made  fclie  basia  of  his  argnment.  It  was  the  duty  of  the  United 
States  to  Texas— and  the  protection  of  their  own  interests 
warranted  it— to  put  a  veto  on  the  resumption  of  hostilities, 
because  Mexico  wished  to  prevent  the  annexation.^  The 
senate  had  given  it  to  be  understood,  in  a  very  unam- 
biguous manner,  that  it,  at  least  in  what  concerned  the 
president's  independent  initiative,  did  not  share  tlie  opinion 
from  which  the  executive  had  inferred  his  authority  to  make 
tiie  promises  which  the  secretary  of  state  had  made  to  Texas  in 

'  "  Shall  we  stand  by  and  witness  in  silence  the  renewal  of  the  war  and 
its  prosecution  in  this  hloodthirsty  and  desolating  spirit?  In  order  to 
answer  it  fully  and  satisfactorily,  it  will  he  necesaavy  to  inquire  first  into 
her  oligect  for  renewing  the  wa?  at  this  time.  There  can  be  but  one,  and 
that  is,  to  defeat  the  onne^iatjon  of  Tesas  to  our  Union.  She  knows  full 
well  that  the  r^ection  of  the  treaty  has  but  postponed  the  question  of  an- 
nexation. .  .  .  The  alfflrnative  [for  Mexico]  is  to  driTe  out  the  inhabitante 
and  desolate  the  country,  or  force  her  [Texas]  into  some  foreign  and  unnat- 
ural aJUaace. ,  ,  .  Sbali  we  stand  by  and  peruiit  it  to  be  consummated,  and 
thereby  defeat  a  measure  long  cherished,  and  indispensable  alike  to  the 
safety  and  welfare  of  the  United  States  and  Tesas?  ,  ,  .  Shall  we  stand 
by  quietly  and  permit  Mexico  to  defeat  it,  without  making  an  effort  to 
oppose  her  ?  Shall  we,  after  this  long  and  continued  effort  to  annex  Texas, 
now  when  the  measure  ia  about  to  be  consummated,  allow  Mexico  to  put 
it  aside,  perhaps  forever?  Shall  the  '  golden  opportunity '  be  lost,  never 
again  to  return  ?  Shall  we  permit  Texas,  for  having  accepted  au  invitation, 
tendered  her  at  a  mlJcal  moment,  to  join  as,  and  consummate  a  measure 
essenljal  to  their  and  our  permanent  peace,  welfare  and  safety,  tfl  be  deso- 
lated, her  inhabitants  te  be  butdiered  or  driven  out;  or,  in  order  to  avert 
so  great  a  calamity,  to  be  forc^id,  ag^st  her  will,  into  a  strange  alliance 
whiohwould  terminate  in  prodndnglaslinghostilities  between  her  and  us, 
to  the  permanent  injury,  and  perhaps  the  ruin,  of  both?  The  president 
has  fully  and  deliberately  examined  the  subject,  and  has  come  to  the  con- 
duwon  Uiat  honor  and  humanity,  as  well  as  the  welfare  and  saiety  of  both, 
countries,  forbid  it;  and  that  it  is  hisduiy,  during  tlie  recess  of  congress, 
to  use  nil  his  constitntlonal  meajia  in  oppoatJon  to  it.  .  .  .  Entertaining 
these  -views,  Mexico  vrould  make  a  great  mistake  if  slie  should  suppose 
that  the  president  would  regard  with  indifference  the  renewal  of  the  war 
which  she  has  proclaimed  (gainst  Texas.  Our  honor  and  our  interesta  are 
both  involved." 
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his  letter  of  the  11th  of  April.  In  conseq^uence  of  this  Cal- 
houn now  avoided  declaring,  in  express  words,  that  Texas 
would  be  defended  by  force  of  arms.  Yet  the  declaration, 
that  the  United  States  would  feel  themselves  "  highly  of- 
fended "  by  the  renewal  of  the  war,  and  tliat  they  would  not 
"  permit  it,"  could  be  look  upon  only  as  the  cautiously  para- 
plirased  threat  of  armed  intervention.  That  declaration 
certainly  imposed  no  obligation  on  the  Union,  and  it,  there- 
fore, could  not,  like  the  promises  of  tlie  letter  of  the  11th  of 
ApriV  be  branded  as  a  directly  unconstitutional  usurpation; 
but  it  was,  notwithstanding,  a  bold  piece  of  arbitrariness. 
"With  the  rejection  of  the  treaty  by  the  senate,  the  condition 
precedent  to  the  obligations  assumed  in  it,  according  to  Cal- 
houn's own  interpretation  of  the  letter  of  the  11th  of  April, 
diaappeai-ed.  Annexation,  as  a  question  from  which  inter- 
national obligations  and  rights  could  be  deduced,  had,  for 
the  moment,  ceased  to  exist,  for  no  new  obligations  had  been 
entered  into  with  Texas,  and  all  that  had  previously  hap- 
pened was  brought  to  a  conclusion  by  tlie  senate  vote  of  the 
8th  of  June.  That  Tyler  had  thought  well,  in  his  message 
of  the  10th  of  June,  to  call  upon  the  house  of  representa- 
tives to  go  to  work  in  another  way,  and  that  Benton  had  in- 
troduced a  hill  into  the  senate  relating  thereto,  could  only 
prove  that  the  president  and  certain  members  of  congress 
still  desired  to  do  what  they  could  to  bring  annexation 
about.  The  "  government  of  the  United  States  "  was  not 
thereby  bound  in  any  way,  and,  officially,  Texas  had  not  the 

'  Eeni,  in  a  letter  of  May  21, 1844,  to  H.  L.  Raymond,  gives  his  weighty 
j'ui^giiient  on  these,  to  the  effect:  "  Tott  will  perceive  that  (he  impeach- 
ment power  over  '  high  crimes  and  misdemeanors' is  very  broad,  as  de- 
fined and  practiced  under  the  sanction  of  the  common  law,  by  which  it  is 
to  he  constmed  and  governed.  I  think  there  can  he  no  doubt  that  the 
enormous  abuses  and  stretch  of  power  by  President  Tyler  afford  ample 
materials  for  the  exercise  of  the  power  of  impeachment,  and  an  impera- 
tive duty  in  the  house  of  representatives  to  put  it  ia  practice."  Niles, 
LSVI,  p.  226. 


>v  Google 


686   JACKSOH'S  ADinNISTEATION  — ASXEXATION  OF  TKXAS. 

least  to  do  witli  it.^  Hence,  tliere  was  no  justification  what- 
ever, on  the  basis  of  these  facta,  for  representing  the  question 
of  annexation  as  "  pending,"  in  the  sense  that,  from  snch 
pendency,  the  Union  came  to  have  obligations  towards  Texas 
and  riglits  in  relation  to  Mexico.^  Calhoun's  argnment 
amounted  to  this:  that  the  United  States  had  a  right,  and 
were  obliged,  to  forbid  Mexico  a  war  against  Texas,  so  long 

'  Ashbel  Smitt  aaya  tbat  official  as  well  as  unofBdal  Texas  bad  now  only 
one  deeire  —  peace;  and  that  the  fulSilmcnt  of  the  wish  on  the  basis  of  tlie 
perm  ajient  independence  o£  Texas  was  prevented  only  by  an  accidental  cir- 
cumatance,  In  June,  1844,  Lord  Aberdeen,  it  was  said,  had  proposed  t)  him : 
"to  'pass  a  diplomatic  act,' in  which  five  powers  should  be  invited  to  par- 
ticipate, to  wit:  Great  Britain,  Prance,  the  UnitedStates,  Texas  and  Mex- 
ico. The  basis  ot  the  proposed  diplomatic  act  was  peace  between  Texas 
and  Mexico  and  the  permanent  separate  independence  of  Texas,  the  par- 
ties to  the  aettobeitsguaiantore.  'Tie  United  States  would  be  invited 
to  be  party  to  the  act,  but  it  was  not  expected  that  they  would  accept  the 
invitation. '  It  was  believed  Mexico  would  psu^dpate,  but,  in  case  of  her 
refusal,  England,  France  and  Texas,  having  passed  the  act  as  between 
ttiemselves,  Mexico  would  be  immediately  'forced  to  abide  its  terms.' 
The  act  if  passed  only  by  the  three  powers  would  not  be  abandoned,  it 
would  be  maintained."  Trance,  it  was  said,  acceded  to  Aberdeen's  pro- 
posal, and  Anson  Jones,  the  Texan  secretaryof  state,  had  been  commanded 
by  President  Houston  to  send  Smith  therequisiteinstrnctions.  Jones,  who 
had  been  chosen  next  president  of  the  repubhc,  did  not,  however,  obey  this 
order,  but  had  given  Smith  leave  of  absence  toretum  to  Texas.  The  nio- 
Kve  to  this  arbitrary  step  so  pregrnant  with  consequences  was  tlie  desire  to 
reserve  for  bis  own  administraUon  the  honor  and  merit  of  so  happy  a  dis- 
entanglement of  the  knot.  Reminiscences  of  the  Texas  Kepublic,  pp. 
61-65. 

'  "  .  ,  ,  The  president  would  be  compelled  to  regard  the  invasion 
of  Texas  by  Mexico,  while  the  question  of  annexation  ispending,  as  highly 
offensive  to  the  United  States.  He  inetrucfs  you,  accordingly,  to  ad- 
dress, without  delay,  to  the  proper  department  of  the  Mexican  govern- 
ment, a  communication,  in  which  you  will  state  the  views  entertained  by 
him  in  reference  to  the  renewal  of  thewarwhile  the  question  of  annexation 
is  pending,  and  the  manner  in  which  it  is  to  be  conducted;  and  to  protest 
against  both,  in  strong  language,  accompanied  by  declarations  that  the 
pi-esident  cannot  regard  them  with  indifference,  but  as  highly  offensive  to 
the  United  States." 
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as  tlie  wisli  foraanexationhad  not  entirely  vaiiislied in  tlieni, 
and  so  long  as  expression  was  given  to  that  wish,  in  r.nyway 
whatever,  bj  the  executive  or  in  congress. 

Mexico  repelled  the  protest  with  the  ntmost  decision,  and 
even  allowed  itself  to  iind  the  frequent  use  of  the  word  "  bar- 
barous," by  the  United  States,  not  quite  proper,  since  tlie  re- 
conquest  o£  Texas  would  be  Uie  end  of  slavery  there,  while 
t3ie  principal  object  of  annexation  was,  confessedly,  its  indefi- 
nite perpetuation.  Tyler  considered  this  attempt  to  sow  dis- 
satisfaction between  th  t  ]  t  of  the  Union  very  insult- 
ing. He  thought  tl  at  tl  d  eful  language  would  war- 
rant the  severest  cl  t  n  t  b  t  his  love  of  peace  caused 
him  to  be  satisfied  th  u  g  tly  recommending  annexation 
once  more.*  His  1  e  f  p  a  e  however,  had  not  kept  him 
from  following  Jackson  s  good  example.  "  The  special  provi- 
dence over  the  United  States  and  little  children,"  as  the  abbe 
Oorrea  says,  did  not  fail  this  time  either,  to  permit  a  report 
on  tlie  agitations  of  Mexican  agents  among  the  Indians,  to 
reach  Washington  at  the  right  tima  To  see  to  the  execu- 
tion of  the  treaty  of  the  5th  of  April,  1831,  with  Mexico, 

'"The  extraordmary  and  Mghly  oifensive  language  which  tlie  Mexican 
government  has  thought  proper  to  employ  in  reply  to  tlie  remonstrance  of 
tlie  executive,  through  Mr.  Shannon,  against  the  renewal  ol:  tlie  mar  with 
Texaa  while  the  question  of  annexation  was  pending  before  congresp  and 
the  people,  and  also  the  proposed  manner  of  conduciing'  that  war,  will  not 
fail  to  arrest  your  attention.     .     .     . 

"  A  course  of  conduct  such  as  has  been  described  on  the  part  of  Mexico, 
in  yiolalion  of  all  friendly  feeling,  and  of  tie  courtesy  which  should  char- 
acterize the  intercourse  between  the  nations  of  Hie  earth,  might  well  jusljfy 
the  United  States  in  a  resort  to  any  measures  to  yindicate  their  national 
honor;  but  actuated  by  a  sincere  desire  to  preserve  the  general  peace,  and 
in  view  of  the  present  condition  of  Mexico,  tiie  executive,  resting-  upon  its 
integrity,  and  not  fearing  but  that  the  judgment  of  the  world  will  duly  ap- 
preciate ite  motives,  abstains  from  recommending  to  congress  a  resort  to 
meaaurea  of  redress,  and  contents  ifeelf  with  reui^iig  upon  that  body 
prompt  and  immediate  action  on  the  subiect  of  annexation."  Message  of 
Dec.  18,  1844;  Statesm.'s  Man.,  II,  pp.  1493, 1495. 
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Calhoun,  therefore,  on  the  17th  of  Septemher,  that  Is  a  few 
days  after  tlie  protest,  authorized  the  entry  of  the  tTnion 
troops  into  Texas,  as  soon  as  the  latter  should  desire  it,' 

In  the  White  House,  therefore,  the  doctrine  inherited  from 
the  preceding  administrations,  in  i-elation  to  the  question  of 
annexation,  that  as  many  arrows  as  possibleshouldbekeptin 
the  qniver,  was  taken  very  well  to  heart.  But,  on  this  very 
account,  it  was  seen  with  the  utmost  clearness  that  the  de- 
cision would  have  to  he  looked  for  in  the  electoral  campaign. 

Even  before  the  rejection  of  the  treaty,  the  southern  "  fire- 
eaters"  bad  spoken  in  the  highest  strain.  In  "private  let- 
ters" which  were,  of  course,  intended  to  receive  as  wide  a 
circulation  as  possible,  and  in  public  speeches,  things  were 
uttered  in  which  it  was  scarcely  possible  to  distinguish  where 
fool-hardy  arrogance  stopped  and  the  nndissembled  insanity 
of  the  slavocratic  monomania  hegan.  Thus,  for  instance, 
one  of  these  private  letters,  from  Alabama,  declared  that  the 
rejection  of  the  treaty  would  he  an  evident  hreach  of  the 
compact  of  the  constitution.*  The  writer  proposed  a  con- 
vention of  the  slave  states  to  resolve  on  the  annexation  of 
Texas  hy  the  southwestern  states,  in  case  it  was  refused  hy 
the  Union.  The  president  was  to  be  required  to  call  a  meet- 
ing of  congress  without  delay,  to  leave  the  free  states  the 
choice  between  annexation  and  the  peaceable  dissolution  of 
the  Union.  The  declaration  that  the  south  wonld  rather  let 
the  Union  than  Texas  go,  became  more  and  more  freqnent 
and  emphatic'  On  motion  of  General  James  Hamilton, 
a  meeting   in  Kussell    county,   Alabama,   on  the   8th    of 

'  CaJhoun  to  Doaelson,  Calii.'s  Worts,  V,  pp.  876,  377. 

'"  .  .  .  if  it  turn  out  that  the  senate  rqect  the  treaty,  a  plain  case 
of  an  infradjon  of  the  compact  will  have  arisen,  when  the  slave  states  will 
he  justified  in  the  eyes  of  posterity,  and  an.  impartial  world,  in  resorting  to 
the  ultimate  appeal,  if  nacoflsary."    Siles,  LXVI,  p.  229. 

'A  considerable  number  of  such  reBoluKons  is  printed  in  Niles,  LXVI, 
pp.  230,  315,  40S. 
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June,  resolved  on  the  formal  calling  ol  a  convention  of  the 
southern  states,  at  Richmond,  on  the  tliird  Monday  of  Octo- 
ber.' The  object  of  the  convention  was  to  be  the  prevention  of 
the  threatened  diaaolution  of  the  Union,  and  this  object  was 
to  be  attained  by  the  overthrow  or  muzzling  of  all  opposi- 
tion to  slavery  and  the  alave-liolding  interest.  An  address 
of  the  Whigs  of  Eiclimond^  very  emphatically  intimated  to 
the  saviors  of  the  Union,  that  they  would  have  to  look  for 
some  other  place  for  their  experiment  to  save  the  house 
from  fire,  by  burning  it  down.  It  had  not  gone  so  far  yet 
in  Virginia.  Even  Ritchie  himself,  in  liis  Jiickmoiid  En,- 
quirer,  thought  it  best  to  correct  all  the  resolutions  of  his 
over-fiery  fellow-thinkers,  by  striking  out  of  them  every- 
thing that  savored  of  treasonable  views.  He  forgot,  how- 
ever, to  inform  his  readers  that  he  had  allowed  himself  to 
make  such  corrections.  Hence  his  assurance  that,  in  making 
them,  he  had  desired  only  to  give  expression  to  his  disap- 
probation, found  no  credence  among  the  whlgs.  They  called, 
the  corrections  foi'geries  intended  to  keep  the  moderate  an- 
nexationists from  becoming  timid.  It  might  be  said  in  favor 
of  this  view,  that  the  project  of  a  convention  received  the 
same  reception  in  other  places  as  was  accorded  to  it  by  the 
whigs  of  Richmond.  "When  it  was  intended  to  bestow  on 
Nashville  the  honor  of  extending  a  hospitable  welcome  to 
the  convention,  a  mass  meeting  very  decidedly  declined  it. 
It  availed  the  "  Polk  Central  Committee  of  Tennessee  " 
nothing,  that  it  gave  its  assurance  that  there  was  no  thought 
of  holding  a  '■  sectional  convention,"  but  that  the  intention 
was  rather  to  celebrate  a  "national  holiday."^  The  distrust 
and  displeasure  grew  to  such  proportions  that  the  party 
leaders  thought  well  to  smother  up  the  whole  convention 

'  Ibid.,  p.  313,  the  very  instruclive  resolutions  are  printed  in  full. 
'Ibid.,  pp.  404-406. 
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project  as  far  as  possible,  and,  so  far  aa  it  could  be  at  all 
done,  to  deny  it,  as  if  it  liad  never  been  thought  of.  Tlie 
violent  excitement,  on  both  sides,  was,  indeed,  not  feigned; 
but  pi-opagandism  neither  for  nor  against  annexation  could 
be  made,  by  means  of  the  dissolution  of  the  Union.  Before 
admission  could  be  obtained  for  diis  thought  in  bitter  earnest- 
ness, it  was  necessary  that  what  now  only  a  minority  recog- 
nized as  the  simply  inevitable  consequences  of  this  extension 
of  the  slave-territory,  should  have  become  facts. 

The  south  had  a  much  more  efficient  instrument  of  ter- 
rorism against  its  northern  vassals.  It  now  made  them  pay 
dearly  for  their  heresies  in  the  eeonomie  policy  of  the  coun- 
try. "  Texas  or  the  disruption  of  the  Union  "  did  not  avail; 
but,  with  many,  "  Texas  or  the  abolition  of  the  tariff  of 
1842  "  had  a  great  effect.  There  was  a  large  circle  of  peo- 
ple who  entertained  an  entirely  honest  I'epugnance  for  slav- 
ery, but  of  whom  it  could  not  be  said  that  they  would,  as 
yet,  make  any  considerable  material  sacrifices  in  the  struggle 
against  it.  They  found  themselves  prepared  to  do  this,  only 
when  they  had  come  to  recognize  that  they  were  face  to 
face  not  simply  with  an  abstract  moral  question,  but  that 
slavery  was  sitting  bodily  by  their  own  hearths;  that  it  was 
not  only  making  bondsmen  of  themselves  and  their  chil- 
dren, but  that  it  was  eating  up  the  fruits  of  their  labor  and 
the  in}ieritance  of  their  children,  with  increasing  greed. 

Party  passion  was  just  as  effective  as  the  watchword: 
Texas  or  a  new  tariff!  given  out  by  Walkei'.  The  number 
of  those  is  everywhere  small,  who  are  always  conscious  that 
party  is  only  a  means  towards  the  attainment  of  certain  ends, 
and  that  it  is  not  its  own  end.  Party  spirit  has  permeated 
the  whole  of  political  life  in  the  United  States  more  than 
anywhere  else.  Hence  it  is,  that  there,  more  than  any- 
where else,  party  has  acquired  in  the  imaginations  of  people 
as  existence  independent  of  the  individuals  constituting  it. 
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Party  is  the  political  church.  Tlie  traditions  and  programmes 
of  parties  have  Bomething  of  the  binding  force  of  dogmas. 
Not  only  on  grounds  of  expediency,  but  also  on  grounds  of 
political  ethics,  limits  have  to  be  put  to  the  freedom  of  indi- 
vidual judgment  in  its  relation  to  party,  so  far  as  that  judg- 
ment finds  expression  in  acts;  and  these  liiriits  are  not 
permitted  to  be  very  wide,  Tiie  priests  of  political  ortho- 
doxy are  not  unfrequently  turned  away  from  angrily  or  with 
contempt;  but  continuance  in  the  congregation  of  tlie  ortho- 
dox is  worth  great  sacrifices  of  one's  own  eonvictiona.  As 
the  Eoman  cliurch  has  ventured  to  throw  the  insult  of  papal 
infallibility  into  the  face  of  healthy  common  sense,  although 
.  it  could  not  deny  that  the  papal  chair  has  been  disgraced  by 
common  criminals  who  would  have  deserved  the  gibbet  and 
the  wheel;  so,  in  the  United  States,  the  leaders  of  parties 
may,  and  frequently  with  success,  impute  to  people  the  sanc- 
tioning, for  party's  sake,  of  that  which,  as  individuals,  they 
would  obviously  have  condemned  unconditionally  and  in,  the 
severest  manner, 

Tyler  set  a  good  example  of  self-sacrifice  to  the  dissatis- 
fied. He  withdrew  his  name  from  the  list  of  presidential 
candidates,  on  the  20th  of  August,  in  order  to  prevent  the 
splitting  up  of  annexationist  votes.*  The  sacrifice  he  thus 
made  was,  indeed,  not  gi-eat.  He  was  at  last  obhged  to 
convince  himself  that  his  candidacy  was  completely  hope- 
less, and  even  if  the  democrats  did  not  treat  him  courteously, 
and  frequently  not  even  witli  leniency,  they  had  not  endeav- 
ored  systematically  and  violently,  like  the  whigs,  to  brand 
him  as  a  man  without  honor,  and  as  a  traitor.     Every  per- 

■  Niles,  LXVI,  pp.  416-418.  In  the  letter  of  reaignaljoii  we  may  read, 
but  only  tietween  the  liaes,  tli£^  this  was  his  chief  mofdve.  He,  however, 
expressly  aays  that  the  question  of  annexatiou  was  one  of  the  grounds  of 
hiaacceptftnceof  the  candidacy:  "Ihad  also  an  indistinct  hope  that  the 
great  question  of  the  aimesation  of  Texas  might,  in  some  degree,  he  con- 
trolled by  the  position  I  oeeupied.'' 
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sonal  consideration,  therefore,  urged  him  to  throw  himself 
again  uiireserveclly  into  the  arms  of  his  first  political  love, 
even  if  he  conM  not  hope  that  she  would  forgive  and  forget 
his  previous  infidelity,  for  the  sake  of  what  was,  under  the 
civcnmstances,  a  great  service. 

On  the  other  hand,  a  real  sacrifice  was  imputed  to  those 
demoei-ats  who  would  either  hear  nothing  at  all  of  annexa- 
tion, or,  at  least,  not  under  existing  eircumstances.  The 
righthad  never  as  yet  heen  conceded  to  a  nominating  conven- 
tion to  invent  new  articles  of  faith  for  parties  at  pleasure. 
But  the  great  majority  of  the  delegates  to  the  Baltimore 
convention  had  been  chosen  without  any  regard  to  Texas. 
The  adoption  of  annexation  in  the  platform  was,  therefore, 
a  bold  iisurpation,  which  was  by  no  means  binding  on  the 
party.  There  were  to  be  found,  even  among  the  northern 
democrats,  men  who  would  not  submit  without  any  more 
ado  to  this  arbitrary  rule  of  the  wire-pullers.  The  opposi- 
tion assumed  the  most  threatening  attitude  precisely  in  New 
York,  which,  at  best,  was  very  doubtful  and  yet  exceedingly 
weighty,  because  of  the  large  number  of  its  electoral  votes. 
Among  its  leaders,  the  poet,  William  Cullen  Bryant,  pub- 
lisher of  the  Evening  Post,  deserves  special  mention.  Yet, 
they  were  not  able  so  far  to  conquer  themselves  as  to  say 
good-bye  to  the  party  whose  immense  majority  the  con- 
vention now  followed.  They  thought  out  a  compromise 
which  makes  their  attachment  to  the  party  and  their  power 
of  invention  appear  in  the  best  light,  but  which  left  them  no 
choice  but  to  see  either  their  political  intelligence  or  their 
fidelity  to  their  convictions  called  in  question.  Tliey  formally 
and  solemnly  refused  to  have  anything  to  do  with  the  an- 
nexation paragraph  of  the  platform,  but  they  voted  for  Polk, 
who  owed  his  nomination  simply  to  the  fact  that  he  was  an 
unconditional  annexationist.^    They  quieted  their  conscience, 

■  See  hU  letter  of  ite  23d  of  April,  1844,  to  S.  P.  Chase,  Th.  Heaton,  etc. 
Kites,  LXVI,  pp.  29S,  229. 
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on  this  point,  by  the  demand  that  only  men  opposed  to  an- 
nexation should  be  elected  to  congress.'  But  so  little  was 
the  slavery  question  understood,  even  yet,  that  honorable 
men  who  had  grown  grey  in  political  battles,  were  able  to 
bring  themselves  to  believe  that  this  expedient  could  actu- 
ally amount  to  something  different  from  this:  "I  am  inno- 
cent of  the  blood  of  this  just  man ;  see  ye  to  it," 

If  the  ties  of  party  proved  too  strong  for  those  wlio  fol- 
lowed no  selfish  ends,  it  could,  of  course,  not  be  difficult  to 
mamtaiQ  discipline  among  those  professional  politicians,  to 
whom  politics  was,  in  a  greater  or  lesser  degree,  a  means  to- 
wards the  prosecution  of  their  personal  interests.  The  theory 
of  the  spoils  was  so  firmly  rooted  that  there  was  no  need 
now  of  much  effort  to  do  this.  As  early  as  July,  1843,  be- 
fore Texas  had  been  made,  officially,  the  order  of  the  day, 
two  leading  organs  of  both  parties  had  proclaimed,  in  praise- 
worthy unison,  the  necessity  of  proscribing  "  the  pestiferous 
and  demoralizing  brood  "  who  had  not  sold  themselves  bod- 
ily to  the  one  party  or  the  other.^     It  was  a  piece  of  super- 

'  "Was  it  [the  party  at  the  north]  to  reject  the  nominationB  and  aban- 
don the  contest,  or  should  it  support  tho  nominations,  rejecting  the  unten- 
able dootjrine  interpolated  at  the  convention,  and  taking  care  that  their 
Bupport  should  he  accompanied  with  such  an  expression  of  theit  opinion  as 
to  prevent  its  being  misinterpreted?  I.'he  latter  alternative  has  been  pre- 
ferred, and  we  think  wisely;  for  we  conceive  that  a  proper  expression  of 
tiieir  opinion  will  save  their  votes  from  misconstruction,  and  that  proper 
efforts  will  secure  the  nomination  of  such  memhet^  of  congress,  as  will  re- 
ject the  unwarrantable  scheme  now  pressed  upon  the  country."  Ibid.,  p, 
371.  The  "  confidential "  drcidarsigned,  besides  by  Bryant,  by  G.  P.  Bar- 
ker, J.  W.  Edmonds,  D.  D.  Field,  Th.  Sedgwick,  Th.  W.  Tucker  and  J. 
Townsend. 

'"The  Globe"  writes:  " The  democracy  slionld  guard  iteell  at  every 
point;  and  especially  against  the  advances  of  the  nondescripts— the  no- 
party  men— who  are  unifonnly  venal,  and  take  an  attitude  to  hold  tne 
balance  of  power  between  parlies,  so  as  to  be  able  to  sell  themselves,  and 
sacrifice  Uie  honest  cause  to  the  speculators  in  politics."    To  this  "  The 
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fiuous  cantion  in  TVieJiichinond^n^uirerjSlter  the  election 
of  the  electors,  to  notify  once  more  tiie  anti-annexationist 
democrats  expressly,  that  they  were  entirely  exduded  from 
all  share  in  the  spoils.* 

The  electoral  battle  was  fought  on  both  sides  with  the 
greatest  energy,  hut  on  the  side  of  the  democrats,  in  part,  with 
that  criminal  ruthlessnesB  which  had  SO  frequently  put  the  na- 
tion's honor  to  shame  in  the  Texas  trade.     The  Olay  electoi's 

Eicbmoad  Whig  "  answered:  "Regarding  'ThoGIoba'  aatlie  exponent  of 
tke  democratic  party,  we  hail  tBia  expression  o£  opirdon  with  higt  satis- 
faction. The  whigs,  we  believe,  have  long  since,  and  with  great  unanim- 
ity, determined  tliat  they  will  no  longer  give  rewards  to  aneh  characters, 
aor  permit  themselves  to  be  preyed  upon  by  them.  A  similar  determina- 
tion was  only  wanting  Irom  the  democracy,  tfl  render  cow-boyiam  in  poU- 
tics  BO  unprofitable  as  to  be  abandoned  by  universal  consent.  .  .  .  Now 
that  hostilities  are  raging  between  the  captain  [TylerJ  and  the  light  wing 
of  the  democracy,  and  the  latter  is  suffering  severely  from  the  defection  of 
ifs  forces  to  tlio  quarters  of  tJie  cow-boys,  'The  Globe' formally  anathe- 
matizes the  whole  gang  as  public  plunderers  and  pirates  —  hastes  kvmani 
generis,  who  arc  entitled  to  no  favor  or  mensy  from  any  honest  man.  We 
shake  iiands  with  '  The  Globe '  on  tliis.  We  concur  with  it  heartily  in  de- 
siring the  extermination  of  this  pestiferous  and  demoralizing  brood,  and 
will  do  whatever  we  can  to  effect  it.  As  soon  as  the  the  government  shall 
get  over  its  present  syncope,  it  will  be  in  the  power  either  of  the  whigs  or 
democrats  to  apply  a  remedy  in  the  premises.  In  the  mean  time  by  the  co- 
operation of  both  of  them,  tiiey  can,  to  a  very  great  extent,  protect  each 
other  and  prevent  themselves  from  being  preyed  npon  by  the  cow-boys. 
In  all  state  appointments  they  may  do  this  most  effectually;  for  the  whigs 
and  democrats  together  compose  four-fifths  of  every  state  legislature  in  the 
Union.  Let  them  everywhere  resolve  that  the  gentry,  who  are  too  pure  to 
associate  with  either  of  them,  or  to  belong  to  either  party,  shall  not  use 
them  to  their  own  individual  aggrandizement.  Let  them  actonthi.  pim 
dple  that  the  whig  or  the  democrat  who  has  sense  enough  to  form  an 
opinion,  and  honesty  enough  to  avow  it,  is  to  be  preferred  to  the  ii  ibecile 
or  tJie  purist  or  tJio  mercenary  who  cannot  come  to  a  decision,  or  11 1  hame  1 
of  his  prindples,  or,  from  sordid  considerations,  is  afraid  to  dedart,  them 
Ibid,.  LXIV,  p.  331. 

' "  We  rejoice  that  those  deserting  democrats  who  oppose  tiiis  vital  meas- 
iico  which  Mr.  Polk  ao  amiously  desires  to  be  setfled  at  this  session,  wiU 
have  nothing  to  espect  £tom  his  administration," 
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received  about  twenty-two  thousand  votes  more  than  Har- 
rison, ill  1840,  and  yet  Polk  was  elected  by  an  electoral  vote 
of  one  hundred  and  seventy  against  one  hundred  and  five.^ 
The  whigs  had  confidently  calculated  on  victory  up  to  the  last 
moment,  and  their  defeat  struck  them  like  lightning  from  a 
clear  sky.  The  party  was  threatened  with  total  demoraliza- 
tion. In  the  slave  states,  it  seemed  as  if  it  would  be  entirely 
dissolved,''  and,  in  the  north,  it  was  deeply  concerned  as  to 
what  it  conld  hope  from  the  future,  now  that  Clay,  notwith- 
standing the  absence  of  unity  in  the  camp  of  the  enemy, 
could  be  beaten,  epite  of  the  fact  that  Webster  and  his  party 
had  supported  him  with  all  their  energy.  And  people  did 
not  stop  here.  The  result  of  the  election  appeared  almost  as 
something  accessory,  in  face  of  the  circumstances  attending 
it,  and  which,  from  the  very  first  moment,  diverted  attention 
from  the  specific  interest  of  the  parties  to  a  whole  series  of 
problems,  which,  entirely  independent  of  that  interest,  con- 
ditioned the  weal  and  woe  of  the  nation. 

In  one  of  the  numerous  letters  of  condolence  sent  to  Clay, 
the  conviction  is  expressed,  that  a  man  of  really  towering 
ability  would  never  again  fill  the  presidential  chair.^     In  this 

'Deb.  otCongr.,  SV,  p.  201.  I  can  say  no  more  ia  {te  text  on  the  pop- 
ular vote,  since  the  data  in  liie  sourcea  at  in j  conunand  deviate  widel j  from 
one  another.  Benton,  Thirty  Years'  Tiew,  11,  p.  625,  ascribes  to  Polk 
1,536,196  votes,  and  to  Clay  1,297,912.  Statesm.'s  Man.,  II,  p.  15S5,  i^vea 
almost  the  same  figure  (1,297,033)  for  Clay,  but  for  Poli  only  1,835,834. 
Sargent,  Public  Men  and  Events,  II,  p.  251,  givett  Polk  1,327,323,  and 
Clay  1,288,533,  etc 

'  W,  C.  Preeton,  Uie  former  senator  o£  South  Carolina,  writes  to  Clay 
on  tiie  23d  of  November,  1844:  "For  the  present  the  whig  party  of  the 
south  is  dispersed;  and  we  can  not  know  our  position  untJl  the  heat  and 
smoke  of  the  conflict  have  passed  away. "  Priv.  Corresp.of  H.  Clay,  p.  503, 
s "  The  result  of  this  election  has  satisfled  me  that  no  such  man  as  Henry 
Clay  can  ever  be  president  of  the  United  States.  The  party  leaders,  the 
men  who  make  presidents,  will  never  consent  to  elevate  one  greatly  theii 
superior;  they  suffer  too  much  by  the  contrast;  their  aspirations  are  checked; 
their  power  is  circumscribed;  the  clay  cannot  be  moulded  into  an  idol  suited 
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there  was  only  too  much  tj-uth.  But  the  comparison  he- 
tween  Clay  and  Polk  Ik  not  tho  first  thing  which  should  have 
Jed  to  this  conclusion.  The  whigs,  in  1840,  had  preferred 
Harrison  to  Clay,  and  it  ill  became  thtm  now  to  cast  stones 
at  the  democrats.  However,  the  proof  now  given  that  tlie 
personal  qualiiicationB  of  the  candidate  were  very  indifEei-ent, 
80  far  as  his  success  was  concerned,  and  that  statesmen  would 
have  to  6t^ibe  their  sails  before  the  routine  politicians  who 
delivered  themselves  up  completely  to  he  party  tools,  was 
more  forcihle  than  it  had  ever  been  before;  for  it  was  un- 
doubted that  the  whigs  also,  would  not  again,  after  tliis  ex- 
perience, make  an  attempt  to  take  the  Held  imder  the 
leadership  of  their  most  distinguished  men. 

Mediocrity  had  almost  become  a  monopoly  without  which 
one  was  not  entitled  to  the  highest  ofGce  of  the  nation;  the 
proijerty  and  intelligent  classes  began  to  doubt  whether 
they  wonld  ever  again  obtain  the  controlling  influence  in  the 
country;  and  even  in  tlie  great  crowd,  the  native  population 
were  so  nearly  evenly  balanced  that  there  was  fear  lest  the 
weight  which  turned  the  scales  might  fall  into  the  hands  of 
the  adopted  citiaens,  who  were  pohtically  entirely  immature. 
Such  were  the  fruits  which  theradieahzatiou  of  tliedemoeracy 
had  ripened.  The  affirmation  that  "  nine-tenths  of  the  virtue, 
intelligence  and  respectability  of  the  nation  had  voted  for 
Clay,"  is  an  exaggeration.^  But,  without  question,  Clay  would 

to  tkeir  worship.  Moicover,  a  statesman,  prominent  aa  you  have  been  for 
ao  long  a.  time,  roust  have  been,  identified  with  all  the  leading  measures 
affectingf  the  interests  of  the  people,  and  those  intei'esta  are  frequently  dif- 
ferent in  the  aeveral  parfca  of  om-  widely  extended  country.  What  is  meat 
in  one  section  is  poison  in  another.  Give  me,  therefore,  a  candidate  of  an 
interior  grade,  one  whose  talents,  patriotism  and  public  services  have  never 
been  so  conspicuous  as  to  force  him  into  tiie  first  rajika.  He  will  get  all 
the  votes  which  the  best  and  wisest  mam  could  secure,  and  some  which,  for 
the  reasons  I  have  stated,  he  could  not."  Priv.  Correap,  of  H.  Clay,  p.  508. 
'Priv.  Corresp.,  p.  497.  la  the  letter  of  condolence  uli-eady  cited,  we 
I'ead;    " Nine- tenths  of  our  respectable  citizens  [ia  New  York]  voted  for 
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liave  come  forth  victor  from  the  electoral  campaign,  if  it 
bad  beeu  possible  to  weigh  tlie  votes.  What  did  the  votes 
of  the  "  white  trash  "  of  tlie  south  weigh  against  those  of  the 
farmers  of  New  England?  What  moral  weight  could  those 
votes  claim  which  were  allowed  the  southern  states  for  their 
slaves?  How  did  those  of  the  native  merchants,  mamifac- 
turei-s  and  tradesmen  of  the  north,  compare  with  tliose  of  the 
Irish  day  laborers  who  had  voted  without  exception  for  Polk? 
The  complaint  of  the  whigs,  however,  was  not  only  that 
the  vote  of  the  basest  vagabond  was  worth  exactly  as  much 
as  that  of  the  wisest  and  most  virtuous  man,  and  that  that 
of  the  millionaire  weighed  not  a  grain  more  than  that  of  the 
most  ignorant  beggar  —  that  is,  that  the  actual  situation  had 
completely  conformed  itself  to  the  state  of  the  law;  and  that 
this  fact  had  turned  to  the  advantage  of  their  opponents  ex- 
clasively;  but  they  claimed  also  that,  spite  of  all  this,  Clay 
would  have  become  Tyler's  successor  if  only  the  legal  votes 
east  bad  been  counted.  The  same  charge  !iad  been  lodged, 
foor  years  before,  against  the  whigs  by  the  democrats,  and 
we  have  heard  it  said,  by  witnesses  beyond  suspicion,  that 
both  parties  had  been  guilty  of  electoral  frauds.  But  unques- 
tionably what  was  now  done  in  this  respect  was  so  great 
that  all  that  had  been  done  previously  seemed  very  harmless 
when  compared  with  it,^     Especially  in  Louisiana  and  in 

C!ay  and  Frelinghuysen,  the  merdiants,  the  profeasioiial  men,  the  mechan- 
ics and  working  men,  all  such  as  live  by  tlieir  skill  and  the  labor  of  their 
hands,  who  have  wiv^  whoia  they  dierish  and  children  whom  they  Htrive 
to  educate  and  make  good  citizens,  men  who  go  to  church  on  Sundays,  re- 
spect the  laws  and  love  their  country,  such  men  to  the  numher  of  fcwenty- 
m.  thousand  three  hundred  and  eighty-five  redeemed  their  pledge  to  God 
and  the  coantrj;  but  alas!  the  nnmerical  strength  lies  not  in  those  classes. 
Foreigners  who  have  '  no  lot  or  inheribmce  '  in  the  matter,  hare  rohbed 
us  of  our  birth-right;  the  '  scepter  has  departed  from  Israel.'  Ireland  has 
re-eonquered  the  country  which.  England  lost.'' 

'  Adama  now  writes  to  Chiy:     "  I  had  hoped  that  under  your  guidance 
the  country  would  have  recovered  from  the  downward  tendency  into  whiii 
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New  York  ^  was  the- business  carried  on  systematical]}' and 
on  the  most  enormous  scale.     It  could  not  be  proved  that 


it  has  been  einkbg.  But  the  glaring  frauds  by  which  it  waa  consummated 
afford  a  sad  pteeenfiment  of  what  must  be  expected  hereafter."  Priv. 
Corresp.  of  H.  Clay,  p.  520.  In  a  private  letter  of  B,  Johnson  Barbour  to 
Clay,  we  read:  "  Double-dealing,  defamation  and  slanders  are  still  omnipo- 
tent. A  motley  party,  without  principle  or  principles,  with  fraud  for  the 
means  and  the  election  of  a  demagogue  for  the  end,  have  tiiumphed. 
Domestic  corruption  and  foreign  putieacence  coaleisced  to  overwhelm  the 
virtue  and  honesty  of  the  country.  Plaquemine  and  Tammaay  have  stifled 
the  voice  of  the  American  people,  and  tlie  late  contest  has  only  established 
the  melancholy  facta  that  frauds  upon  the  ballot  bus  have  perfect  impunity, 
that  mediocrity  is  merit,  and  that  every  esoesa  may  be  committed  in  the 
name  of  a  spurious  democracy."  Priv.  Corresp.  of  H.  Clay,  p.  523.  Com- 
pare ibid.,  pp.  497,  502,  511,  526. 

'  "  The  first  state  election  which  took  place,  and  tested  the  strength  of 
parties  therem,  was  that  of  Louisiana.  The  contest  was  carried  on  with 
all  the  energy  of  hope  and  desperation.  Porce  and  fraud  were  freely  re- 
sorted b),  but  in  spits  of  these  the  whigs  carried  the  slate.  At  the  presi- 
dential election,  however,  the  famous,  or  infamoas,  '  Plagtiemine  fi-atids  ' 
gave  the  electoral  vote  to  Mr.  Polk.  These  frauds  were  the  work  of  the 
afterwards  diHidnguished  rebel,  John  Slidell.  He  had  made  a  bet  with 
Gen.  Barrow  upon  the  presidential  election  in  that  state,  which,  if  the 
election  was  not  fraudulent,  ha  had  fwrly  won;  but  he  never  claimed  the 
bet.  '  If  he  had, '  said  Gen.  Barrow  to  me, '  I  should  have  held  him  t«  a 
personal  responsibility  as  the  author  of  these  frauds;  and  this  he  well 
knew  was  my  intention.'  The  fraud  simply  consisted  in  taking  down  to 
Plaquemine,  from  New  Orleans,  two  steamboats  loaded  with  as  rough  and 
villainous  a  crowd  of  rascals  as  could  be  picked  up  in  and  about  the  wharves 
andpurlieusof  the  dty,  to  vote 'early  and  often."  All  votes  wei-e  required 
to  ba  handed  in  unfolded,  and  if  any  one  was  for  the  whig  candidates  for 
eleotors,  it  was,  if  possible,  tiyected.  It  was  dangerous  for  a  whig  to  be 
on  the  ground.    The  vote  at  this  parish  had  been  aa  follows : 

1840.       1842.       1S43. 

Whig 40  S3  84 

Democratic 250         179         806 

Never  so  high  aa  three  hundred  and  fifty.  But  at  this  election  (1844) 
Polk  had  a  raE^ority  of  nine  hundred  and  seventy!  Many,  if  not  most,  of 
those  who  voted  at  Plaquemine  on  Wednesday  had  voted  in  New  Orleans 
on  Mondaji  those  who  had  not  were  foreigners,  nonresidents,  etc.,  not 
having  a  right  to  vote.  Now,  as  Polk  carried  tiie  state  by  a  majority  o£ 
sis  hundred  and  ninety  only,  it  is  very  easy  to  see  where  it  came  from  and 
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Polk  owed  his  election  to  these  frauds,  and  eueh  perhaps 
was  not  the  case.  But  it  cannot  be  contested  that  tliey  had 
grown  to  be  so  nnnierous  that  the  difference  in  the  real 
strength  of  the  parties  needed  to  be  diminished  only  by  a 
minimiiin,  in  order,  if  this  prostitution  of  the  right  of  suf- 
frage continned,  to  destroy  every  moral  guaranty  that  the 
incumbent  of  the  presidency  was  really  the  president  elected. 
But  if  it  actually  ever  came  to  thie,  there  remained  only  one 
alternative:  either- for  the  Union  to  fall  beyond  redemption 
into  a  condition  similar  to  that  of  Mexico,  or  for  the  people 
to  summon  all  their  strength,  intellectual  and  moral,  to 
scourge  the  corrupt  trading  politicians  out  of  the  temple, 
and  to  proceed  energetically  and  circumspectly  to  the  re- 
moving of  the  defects  in  the  principle  of  their  political  sys- 
tem, out  of  which  the  despotic  rule  of  this  wicked  band  had 
grown. 

Plainly,  it  had  not  yet  come  to  this.  Loudly  and  violently 
as  the  whigs,  at  first,  complained  of  fraud,  Polk  was,  as  a 
matter  of  fact  and  without  any  more  ado,  recognized  as  the 
legally  elected  president,  and  the  great  question  of  the  day 
which  was  still  waiting  a  solution,  soon  drove  the  memory 
of  the  wholesale  manufacture  of  votes  into  the  background. 
There  was  still  another  battle  to  be  fought,  and  the  Ameri- 
can is  too  much  of  a  man  of  action  to  waste  his  time  and 
hia  strength  under  such  circumstances  in  useless  complaints. 
Another  and  a  very  different  phase  of  the  electoral  pro- 
how  it  waa  obtained."  Sargent,  Public  Men  and  Events,  II,  p.  24S. 
In  New  Torli:,  the  Empire  Club,  led  by  Isajah  Rhynders,  distinguislied 
itaell  eapedally.  Sai^ntsays:  "  Famous  as  the  'Plaquemine  frauds' be- 
came, tliey  sank  into  ineignjfieance  when  compared  with  those  perpetrated 
in  the  city  o£  New  York,"  Clingman,  oi  North  Carolina,  declared  in  the 
house  of  repreaentatdves  {hat  in  the  coun^  of  St.  Lawrence,  bordering  on 
Canada,  one  thousand  sis  hnndred  and  twenty-seven  votes  more  than  ever 
before  were  east,  and  in  Georgia,  even  fifteen  thousand  nine  hundred  ajid 
foriy-four  more  than  there  were  persons  with  the  right  of  Buflrage,  Public 
Men  and  Events,  pp.  255,  256. 
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ceediiigs  made  the  deepest  and  most  laeting  impression;  and 
this  phase  of  those  proceedings  was,  hy  far,  the  most  im- 
portant for  the  near  fnture.  Birney,  the  candidate  of  the 
liberty  party,  had  received  sixty-four  thousand  six  hundred 
and  fifty-three  votes.^  Tliis  number  was  still  evanescently 
small  in  comparison  with  the  vote  of  the  two  great  parties; 
and  yet  this  small  band  had  turned  the  scales,  Tlie  liberty 
party' was  recruited  almost  exclusively  from  among  the 
whigs,  and  in  New  York  and  Michigan  their  vote  was  greater 
than  the  democratic  majority.  The  two  states  had  together 
forty-one  electoral  votes.  If  the  liberty  party  had  gone 
along  with  the  whiga,  Clay,  spite  of  all  the  election  fi-ands, 
would,  therefore,  have  been  elected  by  a  majority  of  seventeen 
electoral  votes.''  Hence  a  great  part  of  the  wliigs  were  far 
less  embittered  against  the  democratic  election -forgers  than 
against  the  "  fanatics  "  who  had  proved  nntrne  to  their  old 
flag,  although  tliey  had  known  very  well  that  they,  in  this 
way,  might  facilitate  the  victory  of  the  common  enemy. 
But  this  embitterraent  did  not  at  all  change  the  case,  and 
the  men  who  made  hobby-horses  of  their  principles  mani- 
fested no  regi-et,  in  any  way.  And  this  fact  was  still  more 
significant  than  the  immediate  result.  These  hobby-horse 
riders  were  the  little  needle  of  the  balance,  and  they  had 
afforded  actual  proof,  that,  on  the  basis  of  equal  convictions, 
in  reference  to  questions  of  a  second  oi-der  and  of  a  lesser 

'Statesm.'s  Man.,  11,  p.  1535.  Sargent,  11,  p.  251,  gives  sixty-two 
thousand  two  hundred  and  sixty-three, 

*  Even  New  York  alone,  with,  its  thirty-sis  votes,  would  have  been  suffi- 
cient to  aecore  his  election.  A.  Spencer  writes  to  Clay  on  the  21st  of 
Hovember:  "You  received  two  hundred  and  thirty-two  thousand  four 
hundred  and  eleven  votes ;  Polk  received  two  hundred  and  tJiirty-seven 
thousand  four  hundred  and  thirty-two;  Birney,  fifteen  thousand  eig-ht  hun- 
dred and  seventy-flve.  What  a  monstrous  poll.  Toureceivod  sixthousaiid 
five  hnndred  and  ninety-four  more  votes  than  Harrison  did  in  1840,  when 
hie  maooiity  eseeeded  thirteen  thousand.  You  will  perceive  that  tho  abo- 
lition vote  lost  yon  the  election,  as  three-fourths  of  them  were  firm  whigs, 
converted  into  abolitionists."     Clay,  Piiv.  Corresp.,  pp.  501,  5Q3. 
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degree  of  tase  love  for  the  alavocracy,  their  assistaiice  could 
henceforth  not  he  expected.  True,  they  thus  played  into  the 
hands  of  the  annexationists,  and  made  annexation  possible. 
But  this  cannot  determine  history  to  adopt  the  damnatory 
jadgment  of  the  day.  They,  helped  to  tarn  the  ship  towards 
its  horrible  end;  but  this  they  could  do,  or  lend  a  hand  to 
do,  only  to  perpetuate  the  incomparably  greater  endless  hor- 
ror. If  they  continued  their  course,  a  new  formation  of 
parties  was  inevitable;  and  the  whigs  had  to  pay  the  whole 
account.  The  northern  portion  of  the  whiga  furnished  the 
reinforcements  to  the  party  of  the  future,  and  the  more  the 
ranks  of  the  latter  swelled,  the  greater  must  have  been  the 
tendency  of  the  southern  portion  to  join  the  democratic 
party  which  was  ruled  by  the  siavoeracy. 

The  annexationists  had,  thanks  to  the  liberty  party,  con- 
quered, but  so  far  as  it  could  be  at  all  done  by  the  presiden- 
tial election,  the  proof  was  now  adduced,  that  the  majority  of 
the  population  were  opposed  to  immediate  annexation.  The 
an ti -annexationist  vote  was  made  up  of  the  vote  of  the  whigs, 
that  of  the  liberty  party  and  that  of  the  democrats  who  would 
see  in  Polk  only  the  democrat  and  not  the  annexationist. 
These  three  groups  together  constituted  the  majority,  so  that 
there  was  no  need  fii-st  to  deduct  the  illegal  votes  from  the 
vote  for  the  Polk  electors.  Tyler,  notwithstanding,  in  his 
annual  message  of  the  3d  of  December,  alleged  with  the 
boldness  which  had  long  distinguished  the  slavocrat,  that 
annexation  was  the  only  question  which  had  been  before 
the  people  in  the  electoral  campaign,  and  that  the  majority 
not  only  of  the  states  but  of  tlie  population  also  had  decided 
in  favor  of  immediate  annexation.  Both  houses  of  con- 
gress, he  declared,  had  been  instructed,  in  "  terms  the  most 
emphatic,"  to  accomplish  annexation  immediately.  Hence, 
it  was  proper  that  all  questions  of  secondaiy  consideration 
should  be  put  aside.    In  accordance  with  this,  he  reeom- 
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mended  in  expreaa  terms   the   easiest  and   simplest  way: 
annexation  by  joint  resolution  of  both  houses.' 

This  far  surpassed  all  the  gratnitous  advice  to  which 
Jaekson  had  ever  treated  the  "people  "as  to  the  "decisions" 
which  they  should  have  come  to.  How  wroth  Calhoun  had 
then  been  over  such  interpretations  of  the  electional  But 
that  Tyler  did  not  now  write  a  word  on  this  qaest ion,  which 
did  not  have  the  sanction  of  his  secretary  of  state,  is  self- 
evident.  The  elavocracy  would  have  to  die,  and  to  die  be- 
yond resurrection,  if  it  could  not  devise  some  means  to  get 
more  land  and  to  ci-eate  more  states.  No  one  had  recog- 
nized tiiis  more  clearly  than  Calhoun.  What  wonder,  then, 
that  the  horrible  craving  for  land  which  devouied  the  entiails 

'  "  No  definite  action  haTrng  been  taken  on  the  sulgect  [ajinesation]  by 
congrosa,  the  question  referred  itselt  directly  to  the  decision  ot  the  states 
and  the  people.  The  great  popular  election  which  has  just  t«Tnmated, 
afforded  the  best  opportunity  of  ascerttuning  the  will  of  the  states  and 
the  people  upon  it.  .  .  .  The  dedsion  of  the  people  and  the  states,  on 
tiiis  great  and  interesting  sutgect,  has  heen  dedsiTely  manif^ted.  The 
question  of  annexation  has  been  presented  nakedly  to  their  consideration. 
By  the  treaty  itself,  all  collateral  and  incidental  issues  which  were  cal- 
culated to  divide  and  distract  the  pubUc  councils,  were  carefully  avoided. 
These  were  left  for  the  wisdom  of  the  future  to  determine.  It  presented,  I 
repeat,  the  isolated  question  of  annesaiaon;  and  in  that  form  it  has  been 
submitted  to  the  ordeal  of  public  sentiment.  A  controUing  majority  of 
the  people,  and  a  lai^e  majoritr  of  the  states,  have  declajred  in,  favor  of 
immediate  annexation.  Inatractions  have  thus  come  up  to  boBi  branches 
of  congress,  from  their  respective  constituents,  in  terms  the  most  emphatic. 
It  is  the  wiU  of  both  the  people  and  the  states  that  Texas  shall  be  annexed 
to  the  Union  promptly  and  immediately.  It  may  bo  hoped  that,  in  carry- 
ing into  execution  the  public  will,  thus  declared,  all  collateral  issues  may 
he  avoided.  Future  legislatures  can  heat  decide  as  to  the  number  of  states 
which  should  he  formed  out  of  the  territory,  when  the  time  has  arrived 
for  deciding:  that  question.     So  with  all  others.     ,     ,     . 

"  The  two  governments  having  already  agreed,  through  their  respective 
organs,  on  the  terms  of  annexation,  I  would  recommend  their  adoption  by 
congress  in  the  form  of  a  joint  resolution,  or  act,  to  be  perfected  and  made 
hindmg  on  the  two  countries  when  adopted,  in  like  manner,  by  the  gov- 
emnient  of  Texas."    Statesm.'s  Man.,  II,  pp.  1435,  1346. 
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of  tlie  slavocracy,  drove  tlie  greatest  of  the  slavocrats,  for  the 
sake  of  ohtaiiiiiig  this  land,  to  ignore  entirely,  and  without 
any  compTinction,  all  the  underlying  principles  of  his  polit- 
ical doctrines.  It  was  a  question  often  raised,  but  never  yet 
decided,  whether  the  state  legislatures  had  a  right  to  instruct 
the  senators.  But  who  had  ever  heard  of  the  right  of  the 
people  to  give  instructions  to  the  senate,  by  means  of  a  gen- 
eral election?  When  had  the  powers  of  the  legislatures  been 
transferred  to  the  electors?  Even  the  most  decided  pai'tisans 
of  the  right  of  instrnetion  of  the  legislatures  had,  for  the 
most  part,  left  the  senators  the  alternative  of  resignation. 
Now  it  was  claimed  that  the  instructions  given  by  the  pres- 
idential election  directed  the  senate  to  refrain,  on  principle, 
from  all  further  previons  consideration;  all  it  had  to  do  was 
to  grasp  the  tempting  fruit,  and  leave  it  to  the  future  to  do 
the  best  it  could  with  the  numberless  poisonous  thorns  which 
covered  it.  But  above  all,  wliat  became  of  the  "sover- 
eignty" of  the  states?  The  constitution  had  made  the  sen- 
ate of  congress,  in  the  iirst  place,  the  controlling  adviser  to 
the  president,  in  respect  to  the  relations  with  foreign  powers. 
The  least  important  of  treaties  required  the  assent  of  two- 
thirds  of  the  senators.  And  now,  in  the  ease  of  a  compact 
with  a  foreign  power,  than  which  it  is  impossible  to  imagine 
one  more  important,  a  simple  majority  was  to  suffice,  al- 
though, according  to  Tyler's  own  theory,  much  more  than 
one-third  of  the  states  had  "  instructed  "  their  senators,  in 
"  terms  the  most  emphatic,"  against  annexation ;  for  of  twen- 
ty-six states,  eleven  had  given  their  electoral  vote  for  Clay. 
If  the  "  people,"  by  means  of  a  presidential  election,  could 
oblige  congress  to  incorporate  a  foreign  state,  and  if  congress 
could  effect  such  incorporation  by  a  simple  majority  reso- 
lution, the  "  consolidation  "  of  the  Union  was  complete,  and 
its  confederate  character  completely  and  forever  at  an  end. 
The  Union  never  was — neither  actually  nor  legally  —  the 
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coufederation  of  eovereign  states  which  Callioiin  represented 
it  to  be;  but  neither  was  it  actually  or  legally  a  political  or 
national  monad  (Eliiheitsstaai^  ■anity-state).  The  consti- 
tution of  "  this  Union  "  into  which  congress  might  take  new 
states,  may  be  likened  to  a  piece  of  tisane  — ■  representing  the 
incomplete  growing  state  of  affairs  —  with  a  confederate 
warp  and  a  federal  woof.  If  Tyler's  proposition  was  acceded 
to,  this  Union  had  disappeared.  It  was  no  longer,  in  any 
sense,  a  constitutional  state,  if  the  federal  powers  could  thus 
be  given  binding  instructions  by  the  "people;"  and  still 
less,  if  possible,  if  the  fedei-al  powers  were  entitled,  in  their 
own  right,  or  by  virtue  of  such  instructions,  to  evade  the 
most  unambiguous  provisions  of  the  constitution.  The  in- 
terpretation of  every  constitution  must  start  out  with  the 
two-fold  supposition,  that  every  one  of  its  provisions  has  a 
reasonable  purpose,  and  that  it  cannot  have  been  the  inten- 
tion of  the  legislator  that  one  part  of  its  provisions  should 
be  repealed  by  another  part.  But  the  provision  tliat  treaties 
should  be  concluded  by  the  president,  with  the  cooperation 
of  two-thirds  of  the  senators,  had  no  reasonable  purpose  if 
even  the  utmost  which  could  be  accomplished  by  the  treaty- 
power  could  be  effected  likewise  by  a  resolution  of  congress, 
in  the  most  informal  and  most  un-guarantied  {gmtmtielo- 
sesten)  manner,  in  which  any  action  whatever  of  congress 
could  be  taken.  Moreover,  the  principle  which  had  to  be 
i-elied  on,  to  effect  annexation,  by  a  joint  resolntion,  involved 
the  doing  away,  on  principle,  with  the  eminently  conserva- 
tive fundamental  character  of  the  constitution,  in  which  the 
federative  nature  of  the  Union  had  found  its  most  direct  and 
entirely  natural  expression.  All  the  guaranties  with  wliich 
the  separate  provisions  of  the  constitution  surrounded  the 
constitutive  members  of  the  Union- — -the  states — against 
too  hasty  changes  in  general,  and  especially  againsE  encroach- 
ments on  their  independent  powers,  and  permanent  cm-tail- 
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ments  of  these  powers,  by  simple  majority-resolutions,  were 
mere  illusions,  if  a  majority-resolution  of  congress  sufficed 
to  incorporate  foreign  states  into  the  Union.  The  an- 
nexationists laid  great  stress  on  the  fact  that  the  Texans 
were  children  of  the  Union,  and  had  modeled  all  their  in- 
stitutions on  those  of  the  United  States.  But  who  went  se- 
curity that  the  hands  of  the  annexationists  would  not  soon 
grasp  at  territory  which,  in  eyerything,  bore  a  heteroge- 
neous stamp?  Many  words  to  tliis  effect  had  already 
dropped  from  the  lips  of  the  slavocrats,  from  which  it 
appeared  that  such  would  be  the  case,  under  all  circmn- 
Btances,  and  that  it  would  take  place  all  the  soonei-  if  they 
acquired  Texas. 

Calhoun  believed  that  the  existence  of  the  slavocracy  was 
at  state,  and  hence  lie  put  the  constitution  aside,  and  threw 
it  overboard,  and  the  constitution,  not  only  as  he  had  hith- 
erto conceived  it,  bat  as  it  really  was.  I  do  not  say  that  he 
was  clearly  conscious  of  this.  In  alibis  thought  and  feeling, 
lie  was  so  entirely  a  slave  of  slavery,  that  he  was  not  able  to 
look  to  the  right  or  to  the  left,  so  long  as  that  conviction 
scourged  him  to  the  goal  on  which  his  eye  was  fastened  with 
all  the  violence  of  the  monomaniac.  Others,  on  the  con- 
trary, not  only  walked  right  over  the  constitution,  but,  with- 
out any  imaginable  practical  object  and  only  for  their  own 
pleasure,  ostentatiously  and  maliciously  trampled  it  nnder 
foot.  And  again,  the  slavocracy  was  able  to  boast  that  a 
volunteer  from  among  their  northern  soldier-boys  pushed 
himself  forward  to  perform  this  provost  service  (Profoss- 
dimist).  Tyler  had  said  that  congress  should  no  longer  occupy 
itself  with  the  question  concerning  the  conditions,  but  be 
content  witli  what  had  been  agreed  upon  between  the  exec- 
utives of  the  two  states.  Charles  J.  IngersoU,  of  Pennsyl- 
vania, the  chairman  of  the  house  committee  on  foreign 
affairs,  carried  out  this  wish  to  the  very  letter:  he  introduced 
iS 
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the  rejected  treaty  itself  as  an  annexation  resolution.^  In 
the  senate,  MeDnffie,  of  South  Carolina,  told,  with  laeonic 
brevity,  what  this  meant.  According  to  his  motion,  tho 
joint  resolution  should  "  ratify  the  treaty." '  These  were  the 
fanatics  of  "  strict  construction." 

The  gentlemen  were,  therefore,  after  ail,  mistaken.  If 
there  was  in  congress  a  i-espectable  number  of  representa- 
tives of  the  northern  states  who  boasted  the  honor  of  consid- 
ering it  their  duty  to  perform  the  meanest  service  for  tlie 
slavocracy,  there  were,  on  the  other  hand,  among  the  repre- 
sentatives of  the  southern  states,  still  many  patriots  and  men 
of  honor,  whose  cheeks  were  mantled  with  shame  and  whose 
hearts  heat  with  indignation  at  the  brazen  insiiination  that 
they  could  thus  foolishly  play  with  the  constitution. 

The  battle  was  fonght  along  two  entirelv  different  lines. 
The  one  part  contested,  unconditionally,  the  right  of  the  gov- 
ernment  of  the  Union  to  annex  a  foreign  state,  and  did  not 
want,  under  any  circumstances,  to  allow  the  territory  of 
slavery  to  be  extended.  In  relation  to  the  first  point,  the 
struggle  over  the  purchase  of  Louisiana  was  not  renewed. 
That  precedent  was,  for  the  most  part,  looked  upon  as  bind- 
ing, and  where  this  was  not  done,  the  question  was  left 
entirely  undecided.  The  stress  wus  laid  on  the  fact  that  a 
piece  of  land  was  not  to  be  acquired  from  a  foreign  state, 
but  that  an  entire  foreign  state  was  to  be  incorporated  into 
the  Union. 

'  Deb.  of  Congr.,  XV,  pp.  174, 175. 

'"  Resolved  by  tiie  senate  and  houao  of  representatives  of  the  United 
States  of  America,  iu  congress  assembled,  Ttat  the  compiict  of  annexation 
made  between  the  esecutive  govemment  of  the  United  States  and  that  of 
Texik!,  and  submitted  to  the  senate  for  confirmation  by  the  president  of  the 
United  states,  be  and  tho  Efune  is  hereby  ralaSed  aa  the  fundamental  law 
of  union  between  the  United  States  and  Texas,  as  soon  as  the  supreme  ex- 
ecutive and  legislative  power  of  Tesas  shall  ratify  and  confirm  the  aaid 
compact  of  annexation."    Nilcs,  LXVI,  p.  422. 
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The  anDexationists  maintained  that  the  constitution  gave  to 
congress,  in  general,  authority  to  "  adopt  new  stat^."  They 
believed  they  fonnd  a  point  of  suppoi-t  for  their  view,  in  the 
fact  that,  at  first,  the  following  restriction  was  added  to  the 
clause:  "  lawfully  arising  within  the  limits  of  the  United 
States."^  Rives,  of  Virginia,  on  the  other  hand,  claimed 
that  the  Philadelphia  convention  had  dropped  this  restrietion 
only  from  regard  to  Termont,  which  was  at  the  time,  in  a 
certain  measni'e,  engaged  in  rebellion  against  New  York, 
and  which  might,  therefore,  easily  have  been  regarded  as  a 
state  not  "lawfully"  arising.  Mc.Duffie  replied  tliat,  to  re- 
move this  difficnlty,  there  was  no  need  of  striking  out  the 
whole  limitation;  it  wonld  have  been  sufficient  to  drop  the 
word  "  lawfully."  ^  Undoubtedly  correct  as  this  argument 
is  in  itself,  I  cannot  but  think  that  Eives's  view  accorded  with 
the  historical  fact.  It  did  not  at  all  occur  to  the  convention, 
that  the  question  whether  states  originating  outside  the  terri- 
tory of  the  Union  should  be  admitted,  could  arise,  I  con- 
sider the  words,  "  within  the  limits  of  the  United  States," 
only  an  additional  clause  added  to  tlie  words  "  states  law- 
fully arising"  out  of  stylistic  considerations.  With  the  lat- 
ter the  former,  obviously,  fell  away.  There  is  not  to  he 
found,  in  Madison's  notes,  the  least  intimation  that  a  single 
member  of  the  convenriou  had  referred  to  the  possibiHty 
pointed  out  by  McDuffie.  But  it  may,  indeed,  be  seen  from 
them,  that  regard  for  the  case  of  Vermont  played  an  im- 
portant part  in  the  history  of  that  clause.  On  the  29th  of 
August,  Gouverneur  Morris  introduced  the  motion  which 
led  to  its  later  framing.  The  original  limitation  was 
stricken  ont,  but  the  creation  of  new  states  within  the  limits 
of  the  existing  states  was  made  to  depend  on  the  assent  of 
the  legislatures  of  the  states  in  question  and  of  congress. 

'Elliot,  Debates,  V.  pp.  128.  !57,  190,  211,  376,  881. 
«Deb.  ofCongr.,  XV,  p.  232. 


>v  Google 


708  Jackson's  administeation  -—  annkxa.'itoii  of  Texas. 

Luther  Martin  expressed  himself  in  opposition  to  this,  and 
asked  whether  it  -was  desired  to  reduce  Termout  by  force.' 
Morris's  motion  and  the  final  framing  of  the  clause  were  a 
compromise:  the  convention  avoided  giving,  in  the  consti- 
tntion,  a  direct  point  of  support  for  the  raising  of  the  quea- 
tion  whether  such  events  as  were  taking  place  in  Vermont 
■were  nnlawful,  and  at  the  same  time  saved  their  rights  to 
the  existing  state?. 

The  expression  "new  states,"  also  affords  an  argument  in 
favor  of  this  interpretation.  If  it  cannot  be  claimed  that 
the  expression  is  applicable  only  to  states  which  originate 
■within  the  territory  of  the  Union,  yet  it  will  not  be  ijnos- 
tioned  that  the  word  "new"  was  not  the  most  direct  and 
proper,  if  the  Philadelphia  convention  had  had  foreign 
states  in  mind  also.  Considering  the  great  care  it  took, 
throughout,  in  its  redaction,  we  are  jaetified  in  assuming 
that  it  wonld  have  used  a  second  adjective,  in  this  case,  to 
designate  both  categories  exactly.  That  it  had  only  the 
former  category  in  mind,  is  all  the  more  probable,  because 
the  two  restrictions  pertaining  to  the  granting  of  the  right 
of  admission,  speak  only  of  the  territory  of  the  Union.^ 
Madison,  indeed,  speaks  once  in  the  Federalist  of  the  ad- 
mission of  new  states  in  "  their  [the  thirteen  original]  neigh- 
borhoods;" but  the  context  does  not  permit  the  slightest 

. ' "  Nothing:  .  .  .  would  so  alarm  the  limited  states  as  to  make  the 
conaent  of  the  \arge  states,  claiming  the  wefitem  lands,  ncceasatj  to  the 
estabHshmenta  within  their  limita.  It  is  proposed  to  guaranty  the  states. 
Shall  Vermont  he  reduced  hy  force,  in  favor  of  the  states  doming  it? 
Prankland,  and  the  western  county  ot  Vir^nia,  were  in  a  like  Bituation." 
Elliot,  Debates,  T,  p.  49^. 

'  See  the  speech  of  Baghy,  of  Alabama,  Deb.  of  Congr..  XV,  pp,  220, 
221.  The  clause  reads;  "New  statea  may  be  ailraitted  by  the  con- 
gress info  this  Union,  but  no  new  state  shall  he  formed  or  erected  within 
■the  jurisdiction  of  any  other  state;  nor  any  state  bo  formed  by  the  junc- 
tion of  two  or  more  states,  or  parts  of  states,  irithout  the  conaout  of  the 
legislatures  of  \hs  siat^  concerned,  as  weU  as  oE  the  congreEe." 
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doubt,  that  by  "  neighborhoods  "  he  understood  tlie  territory 
belonging  to  the  states  which  lay  outside  their  limits  as  ac- 
tually organized  states.* 

The  law  was  against  the  annexationists,  but  the  facts  wore 
on  tlieir  side.  Congress  had  not  been  granted  the  power  to 
incorporate  foreign  states  into  the  Union;  but  there  was  no 
essential  difference  between  the  purchase  of  Louisiana  and  the 
annexation  of  Texas.  If  the  slavery  (juestlon  and  the  rela- 
tion to  Mexico  were  left  out  of  consideration,  there  was  all 
the  less  reason  to  hesitate  about  the  latter;  since  Texas  did 
not  need  first  to  assimilate  itself  to  the  United  States  in  any 
essential  respect.  Had  it  belonged  to  the  United  States, 
from  the  first,  and  without  interruption,  it  would  not  have 
been  by  one  iota  a  more  homogeneous  element.  But  such 
facts  weigh  more  in  the  life  of  nations  than  abstract  right. 
The  want  of  constitutional  power  furnished  a  solid  basis  for 
the  other  reasons  of  the  opposition;  but  if  these  did  not 
avail,  from  want  of  sufficient  force,  it  was  folly  to  expect 
that  the  former  would  be  looked  upon  as  an  insurmountable 
obstacle. 

Tyler  would  scarcely  have  assumed  so  bold  an  attitude,  in 

'  Ho  endeavois  to  reftite  the  assertion  that  republics  of  great  enteiit  as 
to  space  are  a  nonentity;  specifies  the  extent  of  the  territory  o£  the  Union 
according  to  the  limits  estabhshed  m  the  conclusion  of  peace  with  En- 
gland; deelarea  "thenatnralhmit  of  a  republic  is  that  distance  from  the 
centre  which  will  barely  allow  the  representatives  of  the  people  to  meet  as 
often  as  may  be  necessary  for  the  administration  of  pubUc  aSaiis.  Can  it 
be  said  that  the  limits  of  the  United  States  exceed  this  distance?  "  And 
then  says :  "A  second  observation  to  be  made  is,  that  the  immediate  ob- 
jects of  the  foederal  constitution  is  to  secure  the  union  of  the  thhteen  prim- 
itive states,  which  we  know  to  be  practicable;  and  to  add  to  them  such 
other  states  as  may  arise  in  their  own  bosoms,  or  in  their  neighborhoods, 
whioh  we  cannot  doubt  to  be  equally  practicable."  The  Federalist,  Wo. 
SIT,  Dawson's  edit,,  pp.  85,  87.  Hence  these  amplifications  only  con- 
firm the  view  of  the  anti-annesationists.  See  also  Crittenden's  Speech, 
Deb.  of  Congr.,  XV,  p.  223. 
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his  annnal  message,  if  he  had  not  known  tliat  he  was  in  ac- 
cord^ on  the  fundamental  question,  with  the  majority  in  hoth 
houses  of  congress.  If  only  all  those  who  knew  how  to 
come  to  an  nnderstandiiig  in  the  one  way  or  the  other  on 
the  constitutional  question  in  relation  to  the  how  of  annexa- 
tion eonld  he  brought  together,  the  game  was  won. 

In  the  house,  there  was  need  of  only  one  cardinal  con- 
cession: that  the  line  of  the  IVTissouri  compromise  should  he 
continued  through  Texas.  I{<;gard  had  to  subsequent  events, 
special  attention  should  be  called  to  the  fact  that  Douglaa, 
of  Illinois,  not  only  adopted  this  provision  into  the  resolutions 
introduced  hy  himself,'  but  that  he  also  afterwards  desired 
the  amendment  of  the  resolutions  of  Milton  Erown,  of  Ten- 
nessee, by  the  express  prohibition  of  slavery  north  of 
36"  30'.'  When  this  was  accorded,  the  resolutions  were 
adopted  on  the  25th  of  February  by  a  vote  of  one  hundred 
and  twenty  against  ninety- eight.* 

In  the  senate,  the  battle  raged  hotter  and  lasted  longer; 
for  the  senate  contended  not  only  for  the  constitution  in  gen- 
eral, but  for  its  ow  n  prerogatives  also.  Archer,  of  Virginia, 
made  a  report  on  the  4th  of  February,  1845,  which  very 
emphatically  declared  annexation  to  be  possible  only  by  means 
of  the  treaty,  and  which,  moreover,  demanded  the  resolution 
of  Texas  "  into  its  component  elements."  *    Benton  again  dis- 

'Deb.  of  Conirr.,  XT,  pp.  170,  171. 

'Deb.  of  CongT.,  XT,  p.  196. 

'Ibid.,  p.  197. 

^"AlIviewB  unite  in  tte  ctmdui on  that  fo  eign  popnlatioi  Ike  exte- 
rior territory,  can  have  passage  into  tliP  Un  on  only  bj  tl  l  oxoruiie  f  tho 
treaty-making  fanetion  in  the  fjoyemment  and  that  function  is  not  in 
congreBs.  There  is  no  contriTamce  to  elude  the  resort  nor  leaaonmg'  v,  hich 
may  impogn  the  ooncloaion.  .  .  .  The  only  mode  of  eftectnation  of 
the  admission  of  Texas  lawfully  .  .  .  is  by  the  resolution  of  the  pres- 
ent state  of  Texas  into  its  component  elements  of  population  and  territory, 
which  may  in  those  forms  pass  through  the  ordeal  sieve  of  the  treaty-mak- 
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tinguished  himself  by  the  ^veighty  self-eertainty  and  the  in- 
cisive dialectics  with  which  he  defended  this  view,  Tiie 
session  as  well  as  Tyler's  presidency  were  rapidly  drawing 
to  a  close,  and  the  left  wing  of  the  annexationists  was  forced 
to  abandon  the  hope  to  cajole  and  force  the  majority  of  the 
senate  in  the  aiimmary  manner  proposed  by  the  president. 
Then  it  was  that  "Walker,  of  Mississippi,  hit  upon  an  expe- 
dient. He  moved  an  amendment  to  tlie  resolution  of  the 
house,  in  accordance  with  which  the  president  might,  under 
certain  conditions,  conclude  a  treaty  of  annexation,  if  such  a 
course  should  seem  to  him  better  than  to  submit  the  pend- 
ing resolution  to  Texas.*  A  part  of  the  opposition  greedily 
grasped  at  the  sop;  and  Benton  first  of  all.  Miller,  of  New 
Jersey,  moved  as  an  amendment  the  bill  wliich  Benton  had 
brought  in  on  the  11th  of  December,  184i.'  The  Mia- 
BOui-ian,  true  to  his  principles,  announced  that  he  would  vote 
against  the  amendment.  To  the  question  whetlier  he  wished 
to  kill  his  own  child,  he  replied:  "  I'll  kill  it  stone  dead."  * 
He  was  repaid  with  laughter  and  applause  for  this  heroic 
and  patriotic  resolution.  Thei-e  was,  indeed,  room  for 
laughter  if  one  were  not  able  to  understand  what  justgi^ound 
there  was  to  weep.  Benton  and  those  who  witli  him  were 
caught  in  Walker's  snare,  had  repeatedly,  and  with  the 
greatest  emphasis,  declared  that  the  only  constitutional  way 
to  annexation  was  a  treaty.  They  now,  accordingly,  in  a 
formal  manner,  authorized  the  president  to  decide  as  he 

ing  power  under  the  constitution."  Sen.  Doc,  28th  Oongr.,  2(1  Soss, 
18«r45,  Vol.  m,  No.  79.  pp.  13,  20. 

'  "Thfttif  the  president  of  the  United  States  shall,  jnhia  judgment  and 
diacretion,  deem  it  more  ndvieable,  instead  ol  proceeding  to  submit  tho 
foregoing  resolution  to  tlie  republic  of  Texas  as  an  overture  on  the  part  of 
the  United  Stateafor  admission,  to  negotiate  witli  tliat republic,  f3ien,''etc. 
Deb.  of  Congr..  XV,  p.  226. 

sibid.,  p.  165. 

'  Ibid.,  p.  229. 


>v  Google 


„Google 


